IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


/. 


1.0 


I.I 


1.25 


1^12^    12.5 
■so   ™l^~     MI^H 

■^  1^    1 2.2 

t  ^  liiM 


1.8 


U    ill  1.6 


6" 


e 


/a 


/a 


>  >>* 


V 


>^ 


Photographic 

Sciences 
Corporation 


^ 


\ 


A 


SJ 


:\ 


\ 


# 


23  WEST  MAIN  STREET 

WEBSTER,  N.Y   14580 

(716)  872-4503 


%    ^     ^^ 

4 


^ 


fe^ 


CIHM/ICMH 

Microfiche 

Series. 


CIHM/ICIVIH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  de  microreproductions  historiques 
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Technical  and  Bibliographic  Notes/Notes  techniques  et  bibliographiques 


The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Features  of  this 
copy  which  may  be  bibliographically  unique, 
which  may  alter  any  of  the  images  in  the 
reproduction,  or  which  may  significantly  change 
the  usual  method  of  filming,  are  checked  below. 
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Coloured  covers/ 
Couverture  de  couleur 

Covers  damaged/ 
Couverture  endommagee 

Covers  restored  and/or  laminated/ 
Couverture  restaur^e  et/ou  pellicul6e 

Cover  title  missing/ 

Le  titre  de  couverture  manque 


L'Institut  a  microfilm^  le  meilleur  exemplaire 
qu'il  lui  a  6t6  possible  de  se  procurer.  Les  details 
de  cet  exemplaire  qui  sont  peut-dtre  uniques  du 
point  de  vue  bibliographique,  qui  peuvent  modifier 
une  image  reproduite,  ou  qui  peuvent  exiger  une 
modification  dans  la  m^thode  normale  de  filmage 
sont  indiqu6s  ci-dessous. 

□    Coloured  pages/ 
Pages  de  couleur 

□    Pages  damaged/ 
Pages  endommag^es 

n    Pages  restored  and/or  laminated/ 
Pages  restaur6es  et/ou  pellicul^es 
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Pages  discoloured,  stained  or  foxed/ 
Pages  d^colorees,  tachet^es  ou  piqu6es 


I      I    Coloured  maps/ 


Cartes  g^ographiques  en  couleur 


□    Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encre  de  couleur  (i.e.  autre  que  bleue  ou  noire) 

□    Coloured  plates  and/or  illustrations/ 
Planches  et/ou  illustrations  en  couleur 
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Bound  with  other  material/ 
Relie  avec  d'autres  documents 

Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

La  reliure  serre-^  peut  causer  de  I'ombre  ou  de  la 
distortion  le  long  de  la  marge  int^rieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaines  pages  blanches  ajout^es 
lors  d'une  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  6tait  possible,  ces  pages  n'ont 
pas  6t6  filmdes. 


□    Pages  detached/ 
Pages  detachees 

rTyl^  Showthrough/ 
\.\    Transparence 

I      I    Quality  of  print  varies/ 
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Quality  in^gale  de  I'impression 

Includes  supplementary  material/ 
Comprend  du  materiel  supplementaire 


Only  edition  available/ 
Seule  Edition  disponible 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Les  pages  totalement  ou  partieilement 
obscurcies  par  un  feuillet  d'errata,  une  pelure, 
etc.,  ont  hxk  film6es  d  nouveau  de  fapon  d 
obtenir  la  meilleure  image  possible. 
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Additional  comments:/ 
Commentaires  suppl^mentaires: 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document  est  film6  au  taux  de  reduction  indiqu6  ci-dessous. 

10X  14X  18X  22X 
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The  copy  filmsd  hare  has  baan  raproducad  thanks 
to  tha  ganarotity  of: 

Library  Division 

Provincial  Archives  of  British  Coiumbia 

Tha  imagas  appearing  hara  ara  tha  bast  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  tha  symbol  — ^  (meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  h    id  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


L'exemplaire  film*  fut  reproduit  grAce  A  la 
gAnAro8it6  da: 

Library  Division 

Provincial  Archives  of  British  Columbia 

Las  imagea  suivantas  ont  M  reproduites  avac  la 
plus  grand  soin,  ccmpte  tenu  de  la  condition  at 
de  la  nettetA  de  rexemplaira  filmA,  et  en 
conformity  avec  les  conditions  du  contrat  de 
filmage. 

Les  exemplaires  originaux  dont  la  couverture  en 
papier  est  ImprimAe  sont  film6s  en  commenqant 
par  la  premier  plat  et  en  terminant  soit  par  la 
darniire  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration,  soit  par  la  second 
plat,  salon  la  cas.  Tous  les  autres  exemplaires 
originaux  sont  film6s  en  commen9ant  par  la 
premiere  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration  et  en  terminant  par 
la  derniire  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaitra  sur  la 
dernidre  image  de  cheque  microfiche,  selon  le 
cas.  le  symbols  — ^>  signifie  "A  SUIVRE",  le 
symbols  V  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  dtre 
film^s  d  des  taux  de  reduction  diff^rents. 
Lorsque  le  document  est  trop  grand  pour  dtre 
reproduit  en  un  seul  cliche,  il  est  filmi  A  partir 
de  Tangle  sup6rieur  gauche,  de  geuche  A  droite, 
et  de  haut  en  bas,  en  prenant  la  nombre 
d'images  ndcessaira.  Les  diagrammes  suivants 
illustrent  la  mdthoda. 
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TABLE  No.  5. 


:EWiNCi  the  Rates  of  Postage  to  be  collected  in  Canada  on  Letters,  Newspajjcrs, 
Pamphlets,  Magazines,  Printed  Matter  and  Books  sent  by  way  of  the  United 
I     States  to  the  undermentioned  Colonies  and  Foreign  Countries. 


Countries,  &c. 


Letters 
per  i  oz. 


News- 
papers, 
eavli. 


Argonffcje  Republic  (Buenos  Ayres)    ... 

Aspinwajl  (Colou)  — Kegistered  Letters 

do  \  Unreiristered  Letters . . 

Australia  (a^Mew  South  Wales  and  New  Zealand) 

Bahamas  . 
1)  Belize,  BritisHNilonduras 

Bermuda . 

Bolivia...  . 

•Brazil .... 

Chili 

I)  China  (ex  Hong  Kong^nd  dependent  ports) 

Costa  Rica 

Cuba 

East  Indies  (British  and  SC^ts  Settlements) 

Ecuador  ... 

Fiji  Islands 

Guatemala 
i)  Hawaiian  Kingdom,  Sandwich  Islk^ds 

Honduras  (not  British)    

I)  Hong  Kong  and  dependent  ports 

Jamaica  

i)  Japan  

*Mexico  

New  South  Wales 

New  Zealand 

Nicaragua   .. 

Panama  

Peru 

B)  San  Salvador 

St.  Domingo 

U.  S.  of  Columbia,  ex^anama  and  Aspinwall  (Colon) 
B)  Vonezuela    

West  Indies  (Danisl 
B)  do  not^herwisu  specified,  including  Britishj 

Guiana 


cts. 


21 


cts. 


other  Printed  i^*"^"'- 
Matter.       !     ^^ 


li  per  2  oz. 

3  per  2  oz,  ' 

3  per  2  oz. 
12  per  4  oz. 

3  per  2  oz. 
12  per  4  oZ. ' 

2  per  2  oz. 
is,  per  4  oz. 

3  per  2  oz, 
3  per2oz. 
3  per  2  oz. 

10  per  4  oz. 
6  per  4  oz. 
3  per  2  oz. 
3  per  2  oz. 
6  per  4  oz. 
3  per  2  oz, 

3  per  2  oz. 
3  per  2  oz. 

2  per  2  oz. 
6  per  4  oz. 
C  per  4  oz. 

3  per  2  oz. 
3  per  2  oz, 

12  per  4  oz. 

3  per  2  oz. 

3  per  2  oz. 
12  per  4  oz. 

3  per  2  oz. 

3  per  2  oz. 

12  per  4  oz. 


cts. 


10 


10 


10 


ilal 
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(A)  Letton  cuu  be  registered  t»  Bbanghao,  in  China,  and  to  Vokohama,  in  .''li^hD,  by  San  FrancigCO, 
t  to  no  ot)Rr  place  in  either  country.  ^ 

(B)  Pifnted  Price  Current  and  'Mercantile  Circulars  can,  where  this  letter  is  pretizeS)^  forwarded  M 
N'ewspaGen.  ^V 

iO)  TThe  postage  to  be  collected  on  Newspapers  for  the  Sandwich  Islands  is  two  cents  for  eac^}ap«r>  and 

an  agffitional  charge  of  one  cent  for  each  two  ounces  weight  or  fraction  thereof,  thus,  on  a  8in||k  paper 

weighing  three  ounces,  collect  four  cents.  ^\^ 

^    •  \Vhere  an  asterisk  is  prefixed,  an  additional  charge  of  one  cent  per  two  ounces  weight  on  TSewipifiett, 

nd  one  cent  ^r  ounce  on  printed  matter,  must  be  collected. 

Registration  can  be  effected  on  correspondence  for  those  places  only  to  which  the  fee  is  given, 
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Hatks  (,f  Postfiw  on  !ili    innttcr  traii.smi.ssiblt"  by  Post— not  of   the  cliaiw  •  ^^   "  ,^^^**f  ~~  ^ 


and  tl 
Note.  ^The  Postage  upon  all  matter  indiulBl 


Description  of  IIatteh. 


lietwccn  an^'  iil.icc  in 
Canada  and  to  Newfoundland. 


Books    

Cartes  dc  visile 

Circulars— VimteA  

Handbills   

Lithographed  Letters  and  Circulars  . 


1  cent  per  2  oz. 
do 


1  cent  each  when  Bent  singly,  or 

one  cent  per  2  oz 

1  cent  per  2  oz 


Newspapers,  Canadian   

Newspapers,  transient 

Pamphlets  and  occasional  Publications . 
"Parcel  Post"  Packages  


1  cent  each  when  sent  singly,  or 

1  cent  per  2  oz 

Once  a  week,.')  ctB.  per  ([uarter 
Twice     "    10 

Thrice     "    15 
DaUy      "    30 

2  cents  each 


Patterns  of  Merchandize  for  sale 
Periodicals 


fPhotographs  in  Cases   

"           on  card,  see  Cartes  de  Visite 
•'  Albums 

Prices  Current 


Book  and  Newspaper  Manuscript,  Printers' 
Proof,  Maps,  cfcc 


Printed  Matter— oi  the  same  character  as 
Circulars,  Handbills,  &c 


Samplet  of  MerelumdlaiSats  Patterns. 
School  iJc««rn«— Half-yearly 


School  Returns— hy  School  Trustees  to  Su- 
perintendent, even  although  filled  up  in 
writing  


To  Great  Britain,  Hai\  Si 
"  rets  sailing  from  (iucl 
Portland  and  Halifax 


United  States, 

this  table  should  be  prept 


Packets  sailing  from  C^.,^  ;;^i^;Sunf  J^om 

4. 


To  Great  Britnin   by 

Cnnard  and  other 

Steunere  sailing  froi 

New  York  or  Boston, 


St< 


Canadian  Pkt.  Book  Post../.,  ChinftrdPktBookPoBt(6) 


do 


do 
do 


do 


do 


do 
do 


do 


do 


do 
do 


do 


do 


do 
do 


do 


1  cent  per  2  oz.. 


At  commuted  rate,  if  prtiaic 
from  office  of  publication,  oi  „       ,.      a±- 

at  2  cents  each.  As  by  Canadian  Str. 

2  cents  each '  ^  cents  each 

Canpdian  Pkt.  Book  Post  ...faj  CunMdPktBo(,kPost(6) 


Parcels  cannot  be  sent  by  Post 
beyond  the  Dominion  of  Can- 
ada.   For  rates,  see  mMgm[d) 

1  cent  per  2  oz 

1  cent  per  4  ozs.,  whether  pack- 
age eont.iini  one  or  more  Nos. 
Weighing  less  than  1  oz.  J  cent 
each  if  sent  separately 


Canatlian  Pkt.  Book  Post  ...(a/  CunardPktBookPo8t(6) 

2  cents  each  No.  if  published  in 
Canad.'\ ;  Canadian  Flit.  Book 
Post,  if  foreign   do  do 


Parcel  post 


Canadian  Pkt.  Book  Post,.,  (a) 


do 
Icent  per  2oz.. 

do 

do 


2  cents  each,  or  in  bnlk  at  Cuia> 
dian  Packet  Book  Post...fo>  4  cents  each ... 

Canadian  Pkt.  Book  Po»t  ,..Co/€unardPktBookPo8t(6) 


do 


1  cent  each  ov  1  cent  per  2  oz.. 


Seeds,  (tfl.j— samples  of  (including  Cuttings, 
Bu\i>a,  Roots,  Scions,  or  Grafts) 


Parliamentary  Papers    

Petitions  and  Addresses  to  Provincial  Legis- 
latures, Votes  and  Proceedings,  and 
other  papers,  printed  by  order  of  said 
Legislatures  


1  centper2oz.. 


do 


do 


do 


do 


Fre 


do 


do 


do 

do 

do 

do 
do 


do 
do 

do 

do 
do 


do 
do 

do 

do 
do 


do 
do 

do 

do 
do 


•Commuted  Kate  prepayable  by  Subscriber  or  Pnblishtr. 
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No.  6. 

of  a   Letter  —  within    Canada,    to    Newfoundland, 

United  States, 

this  table  should  be  prepaid  'by  Foitage  Stamp*. 


Great   Britain,    France, 


Cnnaid  and  other 

Steamers  sailing  from 

New  York  or  Boston. 


il  St.i  ,  To  Great  Britain   by 

K«  1         r!Mn»iw1  and  nfcnnr 

"ll 

'ml...(a^  CnnardPktBookPo«t(6) 
do  do 


do  do 

do  do 


French  Book  Po8t(c) 
do 


do  do 


l)re|)»i6 
ation,  n 


JUby  Canadian  Str., 

r,  2  cents  each 

)8t  ...(ai  CunardPktB()wkPost(6) 


Qst  ...fay  CunardPktBoukPoBt(6) 


lished  in 
ct.  Book 


St...  (a) 


do  do 


do  do 


do 


do 


ttCana* 

i>t...(a)  4  cents  each 

It  ../a;;CunardPktBookPo8t(») 
do  do 


do 

do 

do 
do 


do 

do 

do 
do 


To  Franco  by  Mail 

Steam  Packets  sailing 

From  Quebec,  &c. 


do 
do 


do 

do 
do 
do 


French  Book  Post  (c) 


do 


do 

do 

do 
do 

do 
do 

do 

do 
do 


To 
United  SUtes. 


1  ot.  p«r  2  o«.,  subject  on 
delivery  to  U.iS.  ;i<>iitage 


do 
do 


do 


At  commuted  rate,  if 
prepaid  from  office  of 
publication,  or  at  2 
cents  each. 

1  ct.  Tter  2  oz,,  subject 
on  delivery  to  U.  S. 
postage. 


Cannot  be  sent.. 


1  ct.  per  2  oz.,  subj.ict 
on  delivery  to  U.  S. 
postage. 


do 

do 

do 
do 

do 
do 

do 

do 
do 


(a)— CANADIAN  PAOKK  BOOE  POIT. 

Not  exceeding  1 02, 2eeiita. 

Ito2o 4  " 

2  to  4  01 6  " 

4  to  8  01, 12  " 

8  to  12  oz- 18  " 

12  ozs.  to  1  lb 24  " 

and  so  on. 


(6)— CUNABB  FACKBT  BOOK  POST. 

Not  exceeding  1  OZ. 4oent«, 

lto2oz 6  •• 

2to4oz 8  " 

4  to  Box. 16  " 

8  to  12  oz 24  " 

12  oz.  to  lib- 32  " 

and  so  on. 


(C)— FR!   .'OH  BOOK  POST. 

Not  exceeding  2  oz 4oenta. 

2  to  4oz.  8  " 

4  to  8oz 14  " 

8  to  12oz.    24  " 

12oz.to  lib 32  " 

and  so  on. 


A  Book  Packet  may  contain  any 
number  of  separate  books,  publica- 
tions, works  of  literature  and  art, 
maps  or  prints,  photographs,  da- 
euereotypes,  when  not  on  glass,  or 
m  frames  containing  glass ;  any  quan- 
tity of  paper,  vellum,  or  parchment 
(to  the  exclusion  of  letters)  ;  and  tno 
books,  maps,  pajrars,  &c.,  may  be 
either  written,  printed,  or  plain,  or 
any  mixture  of  the  three ;  and  may  be 
either  British,  colonial  or  foreign. 

Book  Packages  must  be  open  at 
both  endi  or  both  tida. 


(^)— PABOBL  POST. 

Not  exceeding  i  lb 12ii  cent*. 

■lb.  to  lib 2?     " 

lb.  to  14  lb 37i    " 

lilbs.  to  2  lbs !0     " 

2  lbs.  to  21  lbs 62J    " 

2*  lbs.  to  3  lbs 76      " 

3  lbs.  to  3J  lbs 871    " 

.Silbs.  tollhs tl.OO. 

Regittration  Fee  6  centi. 
Parcels  can  only  be  sent  by  Post  to 

C'  ses  in  Canada,  and  may  contain 
ks,  daguereotypes,  photographs, 
printers'  proof  and  copv,  military  re- 
turns, states  and  rolls  containing 
written  figures  and  signatures,  re- 
turns, deeds,  legal  papers,  and  all 
transmissions  of  a  like  character,  not 
being  strictly  letters 


bboibtAtion. 
No  letter,  book,  dewspaper,  parcel 
or  packet  of  any  kind  whatever,  can 
in  future  be  received  for  registration 
unless  both  postage  and  registratien 
fee  are  fully  prepaid;  prepayment 
should,  if  possible,  be  by  postage 
stamp*, 
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THE    LAWS 


Of 


BRITISH    COLUMBIA, 


CONSISTING  OF  THE 


ACTS,  ORDINANCES,  &  PROCLAMATIONS 


OF  THE 


FORMERLY  SEPARATE  COLONIES  OF  VANCOUVER  ISLAND 

AND  BRITISH  COLUMBIA,  AND  OF  THE  UNITED 

COLONY  OF  BRITISTl  COI,UMBIA, 


WITH 


TABLE  OF  ACTS,  ALPHABETICAL  INDEX,  AND  APPENDIX. 


I5  3lttth0ri<5. 


COMPILED  AND  PUBLISHED  BY  THE  COMMISSIONERS  APPOINTED 
UNDER  "  THE  REVISED  STATUTES  ACT,  1871." 


VICTORIA,  B.  C.  : 
PRINTED  AT  THE  GOVERNMENT  PRINTING  OFPICF, 
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COMMISSION. 


{ "• } 


A.  MUSOEAVB. 

Victoria  by  the  Grace  of  God  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith,  &c.,  &c.,  &c. 


To  The  Honourable  Henry  Pering  Pellew  Crease, 
The  Honourable  George  Phillippo, 
and  Edward  Graham  Alston,  Esquire. 

Greeting. 

WHEREAS  by  "  The  Revised  Statutes  Act,  1871,"  it  is  provided 
that  it  shall  be  lawful  for  Our  Governor  of  Our  Colony  of 
British  Columbia  to  issue  a  Commission  under  the  Great  Seal  of 
Our  said  Colony  to  three  persons,  constituting  them  Comm.issionera 
for  compiling  and  printing  a  new  Edition  of  the  Laws  of  Our  said 
Colony  of  British  Colum"bia ; 

Now  know  you  that,  having  every  confidence  in  the  ability  and 
discretion  of  you,  and  each  of  yon,  We  do  hereby,  in  pursuance  of 
the  powers  contained  in  "  The  Revised  Statutes  Act,  1871,"  and  of 
all  other  powers  ani  authorities  vested  in  us  in  this  behalf,  consti- 
tute and  appoint  you  to  be  Commissioners  for  compiling  and 
printing  in  conformity  with  the  provisions  contained  in  "The 
Revised  Statutes  Act,  1871,"  but  not  further  or  otherwise,  such 
new  Edition  of  the  Laws  of  Our  Colony  of  British  Columbia,  as  is 
mentioned  in  the  said  Act. 

Witness  Our  right  trusty  and  well  beloved  Anthony 
Musgrave,  Esquire,  Governor  and  Commander-in 
,  Chief  in  and  over  Our  Colony  of  British  Colum- 

bia, and  the  Great  Seal  of  Our  said  Colony  here- 
unto aflixed,  at  Our  Government  House,  in  Our 
City  of  Victoria,  this  twenty-seventh  day  of  April, 
A.  D.  1871,  and  in  the  thirty-fourth  year  of  Our 
Reign. 
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An  Act  to  provide  for  the  Resignation  and  Vacating 
of  Scats  in  the  House  of  Assembly  in  the  Colony  of 
Vancouver  Island,  and  for  the  Election  of  Members 
on  Vacancies.     23rd  August,  1859. 

An  Act  respecting  Marriages  in  the  Colony  of  Van- 
couver Island  and  its  Dependencies.  5th  Septem- 
ber, 1859. 

An  Act  respecting  the  Property  of  Religious  Institu- 
tions in  the  Colony  of  Vancouver  Island  and  its 
Dependencies.     5th  September,  1859. 

An  Act  to  increase  the  number  of  Representatives  of 
the  people  of  this  Colony  in  the  House  of  Assembly 
7th  October,  1859. 

An  Act  to  make  provision  for  the  Registration  of 
Voters,  and  for  other  purposes  relating  thereto.  'Tth 
October,  1859. 

An  Act  for  the  protection  of  the  wooden  Bridges  in 
Vancouver  Island  and  its  Dependencies.  29th  Oc- 
tober, 1859. 


Repealed  by  161 


Repealed  by  89 


Repealed  by  124 


Repealed  Dyl61 


Do. 


Extended  by  17 


An  Act  to  remove  doubts  as  to  the  Interest  of  Money  Repealed  by  161 
in  the  Colony  of  Vancouver  Island  and  its  Depen- 
dencies.    29th  October,  1859. 


An  Act  to  amend  the  Law  relating  to  the  Representa- 
tion of  Vancouver  Island  and  its  Dependencies.  3rd 
November,  1859. 

Proclamation  declaring  the  Port  of  Victoria,  including 
Esquimau,  a  Free  Port.  18th  January,  1860. 

An  Act  to  provide  for  the  administration  of  Oaths  in 
the  House  of  Assembly,  and  the  production  of  Evi- 
dence before  Committees  of  the  same.  9th  July,  1860. 

An  Act  for  the  payment  of  certain  Salaries.  28th 
August,  1860. 


Do. 


Repealed  by  Pro- 
clamation of 
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An  Act  to  extend  the  provisions  of  the  Joint  Stock 
Companies  Acts,  1856, 1857,  and  1858,  to  Vancou- 
ver Island  and  its  Dependencies.  27th  August, 
1860. 

An  Act  to  improve  the  Streets  of  the  Town  of  Victoria, 
and  to  authorize  the  collection  of  a  Tax,  to  he  called 
"The  Victoria  Street  Fund."    28th  August,  1860. 

An  Act  for  the  protection  of  the  Members  of  Fire 
Companies  of  Victoria.     28th  August,  1860. 

An  Act  to  impose  certain  Duties  in  respect  of  certain 
Trades  and  Occupations.     24th  October,  1860. 

An  Act  for  better  prohibiting  the  Sale  or  Gift  of  In- 
toxicating Liquors  to  the  Indians.  2nd  November, 
1860. 

An  Act  to  'provide  for  the  repair,  improvement,  and 
regulation  of  Roads  in  Vancouver  Island  and  its 
Dependencies.     24th  November,  1860. 

An  Act  to  confirm  certain  persons  in  the  Fee  Simple 
of  the  Beal  Estate  which  they  now  hold.  10th  De- 
cember, 1860. 

An  Act  to  levy  an  Annual  Tax  of  £1  per  Centum  on 
the  value  of  all  Real  Estate  in  the  Colony  of  Van- 
couver Island  and  its  Dependencies.  10th  Decem- 
ber, 1860. 

An  Act  to  amend  the  Scale  of  Fees  charged  for  the 
Entrance  and  Clearance  of  Vessels;  Licences  to 
scows,  boats,  and  other  craft;  and  Dues  for  Landing 
Permits;  as  well  as  other  matters  relating  to  the 
same,  iu  the  Port  of  Victoria,  including  Esquimalt. 
lyth  December,  1860. 

An  Act  for  rendering  the  Administration  of  Justice 
in  minor  Criminnl  Cases  more  speedy  and  certain 
19th  December,  1860. 

An  Act  to  declare  the  Limitation  of  certain  causes  of 
Action  and  Suit.     19th  December,  18G0. 

An  Act  to  amend  the  "  Registration  of  Voters  Act, 
1859."     19th  December,  1860. 

An  Act  to  Incorporate  "  The  Victoria  Gas  Company." 
19th  December,  1860. 

An  Act  to  confirm  certain  Titles  to  Real  Property  in 
Vancouver  Island.     19th  December,  1860. 


Repealed  by  129 


Repealed  by  161 


Do. 


Repealed  by  (66) 
Repealed  by  85 


Repealed  by  118 


Repealed  by  161 


Repealed  by  (65) 


Repealed  by  (56) 


Repealed  by  161 


Extended  by  (44) 
&  repealed  by  100 

Repealed  by  161 


Repealed  by  101 


An  Act  to  facilitate  the  transfer  of  Real  Estate,  and  Amended  bv(lOl) 
to  provide  for  the  Registration  of  Titles.  18th  Janu-  «  repealed  by  143 
ary,  1861. 


Proclamation  relating  to  the  acquisition  of  Land. 
February,  1861. 


19th 


Repealed  by  (00) 
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(28) 

(29) 
(30) 
(31) 

(32) 
(33) 

(34) 
(35) 
(36) 
(37) 
(38) 

(39) 

(40) 

(41) 

(42) 

(43) 
(44) 


An  Act  to  authorise  the  Governor  of  Vancouver  Island 
and  its  Dependencies  to  grant  certuin  privileges  to 
the  Builder  or  Builders  of  a  Powder  Magazine.  6th 
February,  1861. 

Proclamation  relating  to  the  acquisition  of  Land.  2lBt 
March,  1861. 

Proclamation  relating  to  the  acquisition  of  Land.  9th 
May,  1861. 

An  Act  to  authorize  the  raising  of  a  Loan  of  Ten 
Thousand  Pounds  upon  the  security  of  the  Dues  and 
Moneys  levied  by  virtue  of  the  "  Victoria  and  Es- 
quimau Harbour  Dues  Act,  1860."  16th  July,  1861. 

An  Act  to  provide  for  and  regulate  the  Sale  of  Wines, 
Spirits,  Malt  and  other  Liquors.     18th  July,  1861. 

An  Act  to  extend  and  amend  the  provisions  of  the 
"  Fireman's  Protection  Act,  1860."  10th  Septem- 
ber, 1861. 

An  Act  to  enable  Aliens  to  hold  and  transmit  Real 
Estate.    28th  October,  1861. 

An  Act  to  authorize  the  continuation  of  certain  Streets 
in  Victoria,  Vancouver  Island.     29th  October,  1861. 


An  Act  to  amend  the  Procedure  in  Civil  Cases.  29th 
October,  1861. 

An  Act  to  provide  for  the  Naturalization  (jf  Aliens. 
14th  November,  1861. 

An  Act  to  cure  defects  in  Titles  to  Real  Estate  in 
Vancouver  Island  and  its  Dependencies,  held  by  or 
derived  through  Aliens.     14th  November,  1861. 

An  Act  for  preventing  Frauds  upon  Creditors  by  secret 
Bills  of  Sale  of  Personal  Chattels.  28th  November, 
1861. 


An  Act  to  regulate  the  business  of  Pawnbrokers. 
Nov.ember,  1801. 


28th 


An  Act  to  facilitate  the  remedies  on  Bills  of  Exchange 
and  Promissory  Notes,  by  the  prevention  of  frivo- 
lous or  fictitious  defences  to  Actions  thereon.  28th 
November,  1861. 

t\.n  Act  to  enlarge  the  time  limited  by  the  Victoria 
Gas  Company's  Act,  1860,  for  the  establishment  of 
Gas  Works  and  Buildings  by  the  Victoria  Gas 
Company.     9th  December,  1861. 

An  Act  to  amend  the  Trades  Licences  Act,  1860. 
24th  December,  lh61. 

An  Act  to  extend  the  provisions  of  the  Limitation  of 
Foreign  Actions  Act,  1860.    24th  December,  18C1 


Repealed  by  161 

.Repealed  by  (60) 

Do. 
Repealed  by  10 


Amended  by(115) 
Repealed  by  76 


^Repealed  by  93 
Repealed  by  161 
Repealed  by  120 
Repealed  by  93 
Repealed  by  161 


Amended  by(123) 
Repealed  by  142 


Repealed  by  161 


Do. 


Repealed  by  (66) 


Repealed  by  100 
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(45) 

(46) 
(47) 
(48) 
(49) 

(50) 

(51) 
(52) 
(53) 

(54) 

(55) 
(50) 


(57) 


(58) 


An  Act  to  prohibit  Swine  and  Goats  from  running  at 
large  in  the  Town  of  Victoria;  and  to  prohibit  Goats 
from  running  at  large  in  the  settled  Districts  of 
Vancouver  Island.     15th  January,  1862. 

An  Act  to  declare  the  Law  relating  to  Bankruptcy  and 
Insolvency  in  Vancouver  Island  and  its  Dependen 
cies.     1st  February,  18G2. 

An  Act  to  authorize  the  Governor  of  Vancouver  Island 
and  its  Dependencies  to  borrow  money  for  temporary 
purposes.     29th  May,  1862. 

An  Act  to  confirm  the  appointment  of  certain  Members 
of  the  Court  of  Revision,  under  "The  Real  Estate 
Tax  Act,  1860."     12th  June,  1862. 

An  Act  to  enlarge  the  time  limited  by  the  "  Victoria 
Gas  Company's  Act,  1860,"  and  the  "  Victoria  Gas 
Company's  Extension  Act,  1861,"  for  the  establish 
ment  of  Gas  Works  and  Buildings  by  the  Victoria 
Gas  Company.     3rd  July,  1862. 

An  Act  to  authorize  the  Chief  Ju.=tice  of  Vancouver 
Island  and  its  Dependencies  to  make  certain  neces- 
sary appointments.     9th  July,  1862. 

An  Act  to  establish  Fire  Limits  within  the  Town  of 
Victoria.     9th  July,  1862. 

An  Act  to  protect  the  Property  of  a  Wife  deserted  by 
her  Husband.     lOth  July,  1862. 

An  Act  to  authorize  the  appointment  of  a  Sanatory 
Commission  for  the  Town  of  Victoria,  and  to  define 
the  powers  thereof.     19th  July,  1862. 

An  Act  to  enable  the  Surveyor  General  of  Vancouver 
Island  to  authorize  the  closing  of  part  of  the  old 
Saanich  and  Burnside  Road,  also  known  as  the 
North  Road.     5th  August,  1862. 


Repealed  by  161 


Do. 


Repealed  by  161 


An  Act  to  Incorporate  the  City  of  Victoria.  2nd 
August,  1862. 

An  Act  to  amend  the  Scale  of  Fees  charged  for  the 
Eutranco  and  Clearance  of  Vessels;  Licences  to 
scows,  boats,  and  other  craft;  and  Dues  for  Landing 
I'ennit.s;  as  well  as  other  matters  relating  to  the 
same,  in  the  Port  of  Victoria,  including  Esquimalt. 
2nd  September,  1862. 

An  Act  to  authorize  tbn  Governor  of  Vancouver  Island 
to  borrow  ihe  sum  of  Forty  Thousand  Pounds  on  the 
security  of  the  General  Revenue  of  the  said  Colony. 
6th  September,  1862. 

An  Act  to  enable  the  Governor  of  Vancouver  Island 
to  borrow  the  sum  of  Fifteen  Thousand  Pounds 
upon  the  security  of  the  General  Revenue  of  the 
Colony.     6th  September,  1862, 
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Do. 
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An  Act  to  amend  an  Act  for  the  preservation  of 
Game.    5th  September,  1862. 

The  Vancouver  Island  Land  Proclamation,  1862.  6th 
September,  1862. 

An  Act  to  authorize  the  Governor  of  Vancouver  Island 
and  its  Dependencies  to  erect  a  Powder  Magazine 
fer  the  custody  of  Gunpowder,  and  to  regulate  the 
Sale,  Storage,  and  Keeping  of  Gunpowdeer.  12th 
December,  1862. 

An  Act  to  impose  certain  Stamp  Duties  on  Writings 
and  Deeds.    I2th  December,  1862. 

An  Act  to  increase  the  number  of  Representatives  for 
Victoria  Town  District,  and  to  alter  the  Limits  ot 
the  said  District.     12th  December,  1862. 

An  Act  to  establish  a  Decimal  System  of  Accounts  in 
the  Colony  of  Vancouver  Island  and  its  Dependen 
cies.     12th  December,  1862. 

An  Act  to  amend  the  "  Real  Estate  Tax  Act,  1860." 
17th  December,  1862. 

An  Act  to  repeal  and  amend  the  Laws  affecting  Trade 
liicences.     17th  December,  1862. 

An  Act  for  the  regulation  of  the  Harbours  of  Van. 
couver  Island.     16th  February,  1863. 

An  Act  for  consolidating  in  one  Act  certain  provisions 
usually  inserted  in  Acts  authorizing  fhe  taking  of 
Lands  for  undertakings  of  a  public  nature.  25th 
February,  1863. 

An  Act  for  consolidating  in  one  Act  certain  provisions 
usually  inserted  in  Acts  authorizing  the  making  of 
Railways.    25th  February,  1863. 

An  Act  to  declare  the  Fees,  Licences,  and  Dues,  pay 
able  for  the  Entrance  and  Clearance  of  Vessels;  and 
for  Permits  for  landing  Goods;  and  for  Licences  to 
scows,  boats,  and  other  small  craft,  in  the  Ports  of 
Entry  in  Vancouver  Island,  other  than  Victoria  and 
Esquimau.    27th  February,  1863. 

An  Act  to  declare  the  validity  of  the  Debentures  issued 
by  the  Municipal  Council  of  Victoria.  27th  Feb- 
ruary, 1863. 

An  A«t  to  declare  the  denominations  to  be  used  in  the 
various  Stamps  issued  under  the  "  Stamp  Act,  1862." 
27th  February,  1863. 

An  Act  to  apply  the  sum  of  Two  hundred  and  forty 
Hcveu  thousand  two  hundred  and  twenty  five  Dollars 
out  of  the  General  Revenue  of  the  Colony  of  Van 
couver  Island  and  its  Dependencies,  to  the  service 
of  the  year  One  thousand  eight  hundred  and  sixty, 
three.    27th  February,  1863. 


Repealed  by  144 
Repealed  by  161 


Repealed  by  (85) 


Repealed  by  161 


Repealed  by  82 


Repealed  by(282) 


Amended  by(108) 
Repealed  by  76 

Repealed  by  92 
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(75) 

(76) 

(77) 
(78) 
(79) 
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(82) 

(83) 

(84) 

(85) 
(86) 


An  Act  to  apply  the  sum  of  Twenty-five  thousand 
seven  hundred  and  five  Dollars  out  of  the  General 
Revenue  of  the  Colony  of  Vancouver  Island  and  its 
Dependencies,  for  the  payment  of  certain  Salaries 
and  Expenses  for  the  service  of  the  year  One  thou- 
sand eight  hundred  and  sixty-three.  27th  Feb- 
ruary, 1863. 

An  Act  to  grant  a  supplemental  supply  of  Twenty-four 
thousand  one  hundred  and  twenty-nine  Dollars  and 
fifty-three  Cents,  for  the  service  of  the  year  One 
thousand  eight  hundred  and  sixty-three.  27th  Feb- 
ruary, 1863. 

An  Act  to  provide  for  the  Election  of  a  Mayor  and 
Councillors  for  the  City  of  Victoria,  at  the  expira- 
tion of  the  period  for  which  the  present  Mayor  and 
Councillors  are  elected.    30th  October,  1863. 

An  Act  to  provide  an  Indemnity  for  the  Mayor  and 
Councillors  of  the  City  of  Victoria.  28th  Decem- 
ber, 1863. 

An  Act  to  provide  for  the  retirement  of  David  Came- 
ron, Chief  Justice  of  the  Colony  of  Vancouver  Island 
and  its  Dependencies.     11th  March,  1864. 

An  Act  to  Indemnify  the  Governor  for  applying  cer- 
tain moneys  to  tht  redemption  of  Municipal  Deben- 
tures.    11th  March,  18G4. 

An  Act  to  establish  Pilots  for  the  Port  of  Victoria, 
and  for  other  purposes  relating  thereto.  12th 
March,  1864. 

An  Act  to  apply  the  sum  of  Two  hundred  and  fifty- 
seven  thousand  two  hundred  and  seventy-nine  Dol- 
lars and  fifty  Cents  out  of  the  General  Revenue  of 
the  Colony  of  Vancouver  Island  and  its  Dependen- 
cies, to  the  service  of  the  year  One  thousand  eight 
hundred  and  sixty-fuur.     12th  March,  1864. 

An  Act  to  grant  the  right  to  construct  a  Telegraph 
Line  connecting  Victoria  with  the  Telegraph  system 
of  the  United  States,  and  for  other  purposes.  12th 
March,  1864. 

An  Act  to  enable  the  Governor  to  pay  out  of  the 
General  Revenue  Six  thousand  Dollars,  for  Civic 
purposes.     8th  June,  1864. 

An  Act  to  amend  an  Act  entitled  "An  Act  for  the 
protection  of  the  Wooden  Bridges  in  Vancouver 
Island  and  its  Dependencies.  '  7th  July,  1864. 

An  Act  to  repeal  the  "Vancouver  Island  Stamp  Act. 
1862.    7th  July,  1864. 

An  Act  to  prefvent  the  unauthorized  issue  of  Bank 
Notes  and  paper  Currency.    7th  July,  1864. 


Repealed  by  161 


Do. 


Do. 


Do. 


Do. 


Repealed  by  87 


Repealed  by  161 


Repealed  by  161 


Repealed  by  161 
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(87) 
(88) 
(89) 

(90) 
(91) 

(92) 
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(94) 

(95) 

(96) 

(97) 
(98) 

(99) 
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An  Act  to  provide  for  the  periodical  publication  of  the 
Liabilities  and  Assets  of  Banks  in  Vancouvor  Island 
and  its  Dependencies,  and  for  the  Rogistration  of 
the  names  of  the  Proprietors  thereof.  7th  July,  1864 

An  Act  to  apply  the  sum  of  Twenty-six  thousand  Dol-  Repealed  by  161 
lars  out  of  the  General  Revenue  of  the  Colony  of| 
Vancouver  Island  and  its  Dependencies,  to  the  ser- 
vice of  the  year  1864.     7th  July,  1864. 

An  Act  to  grant  a  supplemental  supply  of  Nineteen  Do. 

thousand  eight  hundred  and  four  Dollars  and  Twen- 
ty-eight Cents,  for  the  service  of  the  year  One  thou- 
sand eight  hundred  and  sixty-three.   7th  July,  1864. 

An  Act  to  provide  for  the  closing  of  Wells  upon  unen- 
closed Lands  in  Vancouver  Island  and  its  Dependen- 
cies.    7th  July,  1864. 

An  Act  for  the  regulation  of  Electric  Telegraphs  with- 
in the  Colony  of  Vancouver  Island,  and  to  secure 
secrecy  and  fidelity  in  the  transmission  of  Tele- 
graphic Messages.     7th  July,  1864. 

An  Act  to  alter  and  amend  "  The  Fireman's  Protec- 
tion Act,  1861."     7th  July,  1864. 

An  Act  to  Incorporate  the  Israelite  Congregation, 
named  "The  Emanuel  of  Victoria,  Vancouver 
Island."    7th  July,  1864. 

An  Act  to  authorize  the  Harewood  Railway  Company  Repealed  by  161 
(Limited)  to  make  a  Railway  from  Departure  Bay, 
Nanaimo  District,  to  the  Harewood  Coal  Fields  in 
Mountain  District,  Vancouver  Island.     7th  July, 
1864. 

An  Act  to  impose  a  Tax  of  one-half  of  one  per  Centum  Do. 

upon  all  Real  Estate  within  the  City  of  Victoria, 
and  for  other  purposes  relating  thereto.  7th  July, 
1864. 

An  Act  to  authorize  the  Governor  to  appropriate  cer-  Do. 

tain  moneys  for  the  completion  of  a  Dredging  Ma 
chine,  and  other  instruments  and  appliances  con 
nected  therewith.     7th  July,  '  864. 

An  Act  to  provide  for  the  Election  of  a  Mayor  and  Do. 

Councillors  for  the  City  of  Victoria,  on  the  8th  day 
of  November,  A.  D.  1864.     5th  November,  1864. 

An  Act  to  appropriate  the  sum  of  Twelve  hundred  Do. 

Pounds  Sterling  per  annum  from  the  General  Reve 
nue  of  the  Colony,  for  the  Salary  of  a  Chief  Jus- 
tice.    5th  December,  1864. 

An  Act  respecting  Barristers  and  Attorneys  at  Law.  Repealed  by  81 
30th  January,  1865. 


19 


20 
21 

22 
23 


An  Act  to  apply  the  sum  of  Two  hundred  and  ninety- 
eight  thousand  six  hundred  and  eighteen  Dollars 
and  twenty-five  Cents  out  of  the  General  Revenre 


Repealed  by  1"! 


xu. 


Table  of  Laws. 


(101) 

(102) 
(103) 

(104) 

(105) 

(100) 

(107) 

(108) 
(lO'J) 
(110) 

(111) 

(112) 
(113) 
(114) 


(11.^) 


of  the  Colony  of  Vancouver  Island  and  its  Dependen- 
cies, to  tlic  service  of  the  year  1865.  30th  March, 
18U5. 

An  Act  to  amend  "The  Land  Registry  Act,  1860" 
8th  April,  1805. 

An  Act  respecting  Common  Schools.  15th  May,  1805. 

Au  Act  for  obtaining  a  Dcclurution  of  Title.  9th  June, 
1805. 

An  Act  to  repeal  a  portion  of  "  The  First  Telegraph 
Act,  1864."     16th  June,  1865. 

An  Act  to  amend  the  manner  of  taking  the  verdict  of 
a  Jury  iu  Civil  Cases.     16th  June,  1865. 

An  Act  to  amend  "  The  Victoria  and  Esquimalt  Har- 
bour Dues  Act,  1862."     IGth  June,  18G5. 

An  Act  to  impose  Landing  Permit  Dues  on  the  impor- 
tation uf  certain  Stock  and  Carcasses.  1 6th  June. 
1805. 

An  Act  to  amend  An  Act  passed  in  the  year  of  Our 
Lord  one  tliuusand  eight  hundred  and  sixty-two,  en- 
titled "An  Act  to  repeal  and  amend  the  Laws  affect 
iug  Trade  Licences."     16th  June,  1865. 

An  Act  to  grant  a  supplemental  supply  of  Thirty-seven 
thousand  six  hundred  and  eight  dollars  and  thirty 
nine  cents  ibr  the  service  of  the  year  1864.     21st 
June,  1865. 

An  Act  to  apply  the  sum  of  Fourteen  thousand  nine 
hundred  and  forty  dollars  out  of  the  General  lleve- 
uue  of  the  Colony  of  Vancouver  Island  and  its  Dc- 
pcudeucics  to  the  service  of  the  year  1805.  21st' 
June,  1805. 

An  Act  to  impose  a  Tax  of  one-half  of  one  per  Centum 
upon  all  Iloal  Kstate  within  the  City  of  Victoria, 
and  for  other  purposes  relating  thereto.  24th  June, 
1805. 


iVn  Act  to  impose  a  Ta.-s  on  Salaries, 
purposes.     2Sth  June,  1865. 


and  for  other 


An  Act  to  explain  "The  Chief  Justice's  Salary  Act, 
1864."     4th  July,  1865. 

Au  Act  to  enlarge  the  time  limited  by  "The  Hare- 
wood  Railway  Company  Act,  1804,"  for  making 
and  completing  a  Railway  from  Departure  Bay, 
Nanaimo  District,  to  the  llarewood  Coal  Fields,  in 
Jlountain  District,  Vancouver  Island.     15th  Feb- 


ruary, 


ISDO. 


An  Act  to  amond  "Tlic  Liquor  Licence  Act,   1861." 
8tli  Juno,  \XW. 


Ilcpcaled  by  143 

Kcpcoled  by  122 
Repealed  by  101 

Do. 

Do. 

Repealed  by  (124) 
Repealed  by  80 

Repealed  by  76 
Repealed  by  161 
Do. 


Do. 


Repealed  by  76 


Repealed  by  161 


Do. 


Repealed  by  76 
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(ll(i) 
(117) 

(118) 
(119) 

(120) 
(121) 

(122) 
(123) 

(124) 


Title. 


Atnendeil  or 
Repealed. 


Ka.  in  this 
Volume. 


An  Act  to  fauilitato  the  recovery  of  small  Debts  and 
other  denianils.     8th  Juno,  1800. 

An  Act  to  enable  the  Governor  of  Vancouver  Island 
to  borrow  the  sum  of  Ninety  thousand  Dollars 
upon  tho  security  of  the  Uencral  Uoveuue  of  the 
Colony.     I'-'th  July,  1800. 

An  Act  to  '^mond  tho  Law  of  Partnership.  12th  July, 
1806. 

An  Act  to  txcmpt  the  Homestead  and  other  Property 
from  forced  Seizure  and  Sale  iu  certain  cases.  21st 
August,  186(5. 

An  Act  to  amend  the  Law  of  Arrest  and  Imprison 
nient  for  Debt.     2l8t  August,  IHGO. 

An  Act  to  regulate  the  number  of  Persons  required  to 
form  a  Coroner's  Jury  in  Vancouver  Island  and  its 
Dependencies.    2l8t  August,  1 8(](>. 

An  Act  to  amend  the  Iloud  Act,  18(i0.  17th  Septem- 
ber, 1806. 

An  Act  to  amend  the  Bills  of  Sale  Act,  1861.  17th 
September,  1866. 

An  Act  to  amend  tho  Scale  of  Fees  charged  for  the 
Entrance  and  Clearance  of  Vessels;  Licences: to 
scows,  boats,  and  other  craft;  and  Dues  for  Lundiug 
Permits;  as  well  as  other  matters  relating  to  the 
same,  in  tho  Port  of  Victoria,  including  Esquimult. 
17th  September,  1800. 


Repealed  by  95 


Repealed  by  116 
Repealed  by  77 


Repealed  by  118 
Repealed  by  142 
Repealed  by  80 
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A  Table  op  t.   i  Laws  of  tue  formerly  separate  Colony  of  British  Columbia, 
Showing  those  Repealed  and  those  now  in  Force. 


(125) 
(126) 
(127) 
(128) 

(129) 
(130) 


Repealed  by  (230) 


Proclamation  respecting  sale  or  gift  of  Intoxicating 
Liquor  to  Indians.     0th  September,  1858. 

Proclamation  respecting  Sale,  of  Lands  on  Fraser  River. 
15th  September,  1858. 

Proclamation  respecting  revocation  of  Crown  Grant  to 
Hudson's  Bay  Company.     3rd  November,  1858. 

Proclamation  respecting  an  Act  to  provide  for  the 
Government  of  British  Columbia,  21  &  22  Vict.,  c. 
99.     19th  November,  1858. 

Proclamation  having  the  force  of  law  to  indemnify  the 
Governor  and  other  Officers  for  acts  done  before  the 
establishment  of  any  legitimate  authority  in  British 
Columbia      19th  November,  185i^. 

Proclamation  having  the  force  of  law  to  declare  that;  Repealed  by  70 
English  Law  is  in  force  in  British  Columbia.     19th| 
November,  1858. 


Repealed  hy  101 


Appendix. 
Appendix. 
Appendix. 


XIV. 


Tabk  of  Laws. 


(131) 


(132) 
(183) 

(134) 
(186) 

(136) 


(137) 
(138) 
(139) 

(140) 
(141) 

(142) 

(143) 

(144) 
(145) 

(146) 


Proclamation  having  the  force  of  law  to  enable  the]  Repealed  by  101 
Governor  to  convey  Crown  Lands  sold  within  the 
Colony.     2nd  December,  1858. 


Proclamation   respecting  Duties  of   Customs. 
December,  1858. 


Srd 


Proclamation  authorizing  the  Judge  of  the  Supreme 
Court  to  do  oeitaiu  acts  in  British  Columbia  causes. 
24th  December,  1H58. 

Order  of  Court. 

Proelnmation  respecting  collection  of  Duties  payable 
by  Miners,  and  Vendors  of  Liquors,  and  other  Tra- 
ders, and  the  granting  of  Licences  to  such  persons. 
8th  February,  1859. 

Proclamation  respecting  the  method  to  be  pursued 
with  respect  to  the  alienation  and  possession  of 
Agricultural  Lands,  and  of  Lands  proposed  for  sites 
fur  Towns,  in  British  Columbia;  and  with  reference 
also  to  the  places  for  levying  Shipping  and  Customs 
Duties ;  and  for  establishing  a  Capital  and  Port  of 
Entry  in  the  said  Colony.     i4th  February,  1859. 

Proclamation  respecting  Duties  to  be  collected  on  open 
Boats  entering  Fruser  lliver.     6th  March,  1851). 

Proclamation  respecting  the  Naturalization  of  Aliens. 
14th  May,  1859. 

Proclamation  to  give  relief  to  the  consciences  of  all 
persons  who  shall  eouscientiously  be  unwilling  to 
be  sworn.     19th  May,  1859. 


Do. 


Repealed  by  112 


Repealed  by (145) 


Repealed  in  part 
by  (241),  and 
wholly  by  144 


Repealed  by  161 
Repealed  by  93 
Repealed  by  74 


Proclamation  altering  the  rates  of  Duties  of  Customs.  Repealed  by  (217) 
2nd  June,  1859. 

Proclamation  declaring  the  Constitution  of  the  Supreme 
Court  of  Civil  Justice  of  British  Columbia.  8th 
Juue,  1859. 


Procliuniition  respecting  Tonnage,  Pilotage,  and  Har- 
bour Dues  on  uU  Vessels  charing  at  the  Port  of 
Quccnborough  for  pr.rts  beyuuJ  sea,  or  entering 
inwards,     loth  Juue,  1859. 


Rcpialed  in  part 
by  (257),  and 
wholly  by  86 


Proclamation  defining  time  when  duos,  n'oncys,  and  Repealed  by  86 
fees,  payable  uiulov  I'roelanmtiiiii  of  i  Tuli  ,j  jue,  1S59, 
shall  become  piiyable.     !:i5th  Juno,  1859. 


Procla  ation  changing  the  name  of  Quccnborough  to 

Now  tVcslmiuster.     20th  July,  1859. 

Procli  ition  to  amend  the  Laws  relating  to  the  Licen- 
ces selling  fermented  Liquors,  and  for  the  occu- 
patit.  of  Crown  Lands  by  Traders,  and  for  other 
purp  '..i.     11! til  August,  U''o;J. 

Proclar  .tion  to  make  provis^ion  for  rogulafing  the  Law 

of  (  id   Jlines   in   British   Ciluiiiiiia,  and  for  the 


Repealed  by  (249) 
and  76 


Repealed  by  (228; 
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28 


29 


I'able  (>/■  tnws. 
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Number 


Title. 


Amcndeil  or 
Iteponlfd. 


No.  in  this 
Voliimo. 


(117) 

(148) 

(149) 
(150) 

(151) 
(152) 

(153) 

(154) 

(155) 

(156) 

(157) 
(158) 

(159) 

(160) 

(161) 


Adminiwtr'tion  of  Justice  therein.     (Gold   Fields 
Act,  1851>.)    illst  August,  1859. 

Rules  and  Regulations  for  the  working  of  Gold  Minos, 
issued  in  conformity  with  the  Gold  Fields  Act, 
1859.     7th  Soptenibor,  1859. 

Proclamation  to  afford  a  clear  and  speedy  method  of 
recovering  small  Debts  and  demands  iu  British  Co- 
lumbia.    lOth  December,  1859. 

Proclamation  imposing  12s.  per  ton  on  all  Goods  leav- 
ing New  Westminster.     lUth  December,  1859. 

Proclamation  extending  the  Joint  Stock  Companies' 
Acts,  1856  and  1857,  to  British  Columbia.  lOth 
December,  1859. 

Proclamation  respecting  the  acquisition  of  Land  in 
British  Columbia.    4th  January,  1860. 

Rules  und  Regulations  for  the  working  of  Gold  Mines, 
issued  in  conformity  with  the  Gold  Fields  Act,  1859. 
6th  January  1860. 

Proclamation  providing  that  Town  Lots,  Suburban 
Lots,  and  surveyed  agricultural  lands  offered  for  sale 
at  Public  Auction,  and  remaining  unsold,  may  be 
so'd  by  private  contract.     20th  January,  1860. 

Proclamation  to  obviate  the  difficulty  in  procuring  a 
sufficient  number  of  British  Subjects  to  sit  upon 
Grand  and  Petit  Juries.     8th  March,  1860. 

Proclamation  to  enable  the  Iligh  Sheriff  to  act  as  a 
Justice  of  the  Peace,  and  in  other  respects  to  alter 
the  Law  relating  to  Sheriffs.     8th  March,  1860. 

Proclamation  giving  relief  to  Lessees  of  Town  Lots 
at  Lytton,  Douglas,  Fort  Hope,  and  Fort  Yale.  8th 
May,  1860. 

Proclamation  to  establish  a  Municipal  Council  in  the 
City  of  New  Westminster.     I6th  July,  1860. 

Proclamation  making  provision  for  the  issue  of  Bonds 
for  the  payment  for  the  construction  of  a  Trail  or 
Koad,  called  the  Fort  Yale  and  Spuzzem  Road.  lOth 
August,  1860. 

Proclamation  making  provisions  for  the  issue  of  Bonds 
for  the  payment  for  the  construction  of  a  Trail  or 
Road,  called  the  Shimikomeen  Road.  20th  August, 
I860: 

Proclamation  for  altering  the  rates  of  Duties  of  Cus- 
toms leviable  upon  Goods  imported  into  British 
Columbia,  and  to  make  further  provision  for  the 
levying  thereof.     20th  August,  l.'"!60. 

Proclamation  for  establishing  and  levying  Road  Tolls; 
such  Tolls  to  bo  applied  in  forming,  maintaining, 


Repealed  by  (228) 

Repealed  by  (256) 

Repealed  by  86 
Repealed  by  65 


Repealed  by  (170) 
and  144 

Repealed  by  (228) 


Repealed  by  144 


Repealed  by  68 
Repealed  by  161 


Repealed  by  101 


Do. 


Repealed  by  79 
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(162) 

(163) 

(163a) 
(164) 

(165) 
(166) 

(167) 

(168) 

(169) 

(170) 

(171) 
(172) 

(173) 
(174) 


83 


Repealed  by  144    Appendix. 


and  improving  the  land  communication  from  the 
points  at  which  such  Tolls  may  respectively  be 
levied.     15th  October,  1860. 

Proclamation  imposing  Duties,  Tolls,  and  Fines  on 
goods,  wares,  animals,  and  merchandize  imported 
into  British  Columbia,  which  shall  not  have  been 
entered  at  New  Westminster.  22nd  December,  1860. 

Proclamation  having  regard  to  the  form  of  Land  ac- 
quired under  provisions  of  previous  Proclamations. 
19th  January,  1861. 

Proclamation  lowering  the  price  of  Country  Lands. 
19th  January,  1861. 

Proclamation  to  afford  remissions  in  the  purchase 
money  of  Country  Lands  purchased  for  actual  settle- 
ment, to  certain  Officers  of  Her  Majesty's  Royal 
Army  and  Navy,  in  certain  cases.    18th  March,  18G1. 

Proclamation  repealing  Proclamation  of  15th  June, 
1859,  as  far  as  relates  to  half  Pilotage  on  certain 
Vessels.     9th  May,  1861. 

"^"oclamation  respecting  Grants  of  certain  pieces  of 
Land  to  the  Roman  Catholic  Bishop  of  British  Co- 
lumbia.    10th  May,  1861. 

Proclamation   respecting    occupation    of   Pre-empted  Repealed  by  (170) 
Land.     28th  May,  1861.  and  144 

Proclamation  for  protecting  Members  of  Fire  Compa 
nies  in  Now  Westminster  in  their  efforts  to  prevent 
the  destruction  of  property  by  fire.  16th  July,  1861 


Do. 


Repealed  *-"  43 


Repealed  by  (257) 


Proclamation  for  effectually  securing  the  title  to  and 
facilitating  the  transfer  of  Real  Property  in  the 
Colony  of  British  Columbia,  and  for  providing  means 
for  registering  matters  affecting  the  same.  26th 
August,  1861. 

Proclamation  to  amend  and  consolidate  the  Laws  af- 
fecting the  settlement  of  unsurveyed  Crown  Lands 
in  British  Columbia.     27th  August.  1861. 

Proclamation  respecting  Distiller  Licences,  and  regu- 
la.ions  respecting  Distillers.   10th  September,  1801. 

Proclamation  to  increase  the  limits  of  the  Municipality 
and  the  number  of  Councillors  of  New  Westminster, 
and  to  extend  the  New  Westminster  Municipal 
Council  Act,  1860.     22nd  October,  1801. 

Proclamation  making  provision  for  the  issue  of  Bonds 
for  the  construction  of  a  Road  called  the  Harrison 
Lillooet  Portage  Road.     29th  October,  1861. 

Proclamation  for  raising  by  loan  secured  on  the  Gen- 
eii'l  Revenue  of  the  Colony,  funds  for  the  construc- 
tion and  maintenance  of  Roads  and  other  means  of 


Extended  by;(208) 
&  repealed  by  143 


Repealed  by  (241) 


Repealed  by  91 


Repealed  by  161 


Repealed  by  (175) 
and  (179) 
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33 

ppendix. 
ppendix . 


(175): 


(176) 


(177) 


(178) 


(179) 


34 

ppcDdix. 
35 

ppendix. 
ppendix. 


36 


(180) 

(181) 
(182) 

(183) 
(184) 

a85) 


(186) 


communication  in  the  said  Colony.    14th  Novcm 
ber,  1861. 

Proclamation  for  raising  by  loan,  funds  for  the  coU' 
struction  and  maintenance  of  Roads  and  other  means 
of  communication,  and  to  make  provision  for  the 
redemption  of  such  loan,  and  to  repeal  the  British 
Columbia  Roads  Act,  1861.    26th  July,  1862. 

Proclamation  to  effect  an  immediate  loan  or  loans  upon 
the  credit  of  the  moneys  to  arise  from  the  sale  of 
Debentures  under  the  firitish  Columbia  Roads  Loan 
Act,  1862.    28th  July,  1862. 

Proclamation  creating  certain  Tolls  to  be  collected  on 
the  completion  of  the  Lillooet-Alexandria  Road. 
18th  August,  1862. 

Proclamation  creating  certain  Tolls  to  be  collected  on 
thfl  completion  of  the  Lytton- Alexandria  Road. 
18th  August,  1862. 

Proclamation  for  raising  by  loan,  funds  for  the  con- 
struction and  maintenance  of  Roads,  and  to  make 
provision  for  the  reuemption  of  such  loan,  and  to 
repeal  the  British  Columbia  Roads  Loan  Act,  1861, 
and  the  British  Columbia  Roads  Loan  Act,  1862, 
and  the  Temporary  Loan  Act,  1862.  22nd  August, 
1862. 

Proclamation  for  removing  doubts  whether  the  Procla- 
mation of  19th  November,  1858,  imports  into  British 
Columbia  the  Laws  in  force  in  England  foi  the 
proijer  observance  of  the  Lord's  day.  22nd  August, 
186J. 

Proclamation  for  putting  an  end  to  the  evasion  of  Tolls 
imposed  by  the  Lytton  Alexandria-Road  Toll  Act, 
1862.     29th  September,  1862. 

Proclamation  for  giving  authority  to  the  3Iunicipal 
Council  of  New  Westminster  to  raise  a  Loan  or  Loans 
upon  the  security  of  the  Revenues  of  the  said  City. 
29th  Sept-imber,  1862. 

Proclamfttion  making  further  Rules  and  Regulations 
under  Gold  Fields  Act,  1862.  29th  September,  1862. 

Proclamation  for  the  issuj  of  Bonds  for  meeting  the 
expenditure  necessary  to  carry  on  and  complete  for 
public  use  the  main  routes  of  the  Colony  in  process 
of  construction.     13th  January,  1863. 

Proclamation  repealing  Proclamation  of  ISth  March, 
1861;  respecting  certain  remissions  in  the  purchase 
money  of  Country  Lands  to  certain  Officers,  in  Her 
Majesty's  Army  and  Navy,  and  substituting  Free 
Grants  of  Land  for  remission  of  purchase  money. 
23rd  February,  1863. 

Proclamation  creating  further  Tolls  in  addition  to  those 
imposed  by  the  Roads  Toll  Act  1863.  24th  Feb.,  1863., 


Repealed  by(179) 


Do. 
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(190) 

(191) 

(192) 

(193) 
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(196) 

(197) 
(198) 
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(200) 


Rules  and  Regulations  issued  in  conformity  with  the 
Gold  Fields  Act,  1859.     24th  February,  1863. 

Proclamation  to  define  the  rights  of  registered  Free 
Miners  in  their  claims.     25th  March,  1863. 

Proclamation  for  raising  Funds  by  Loan  secured  on 
the  General  Revenue,  for  the  prosecution  and  main- 
tenance of  Roads,  and  to  make  provision  for  the  re- 
demption of  such  Loan,  and  for  the  repeal  of  certain 
powers  conferred  by  the  Road  Bonds  Act,  1863. 
14th  May,  1863. 

Proclamation  for  removing  doubts  as  to  whether  the 
Proclamation  of  the  19th  November,  1858,  imports 
into  British  Columbia  the  Laws  in  force  in  England 
for  the  proper  observance  of  the  Lord's  day.  18th 
May,  1863. 

Proclamation  for  the  protection  of  Miners  from  1}eing 
obstructed  by  the  claims  and  exactions  of  persons 
holding  Land  under  the  Pre-emption  Consolidation 
Act,  1861.    27th  May,  1863. 

Proclamation  to  regulate  the  admission  of  persons  who 
shall  be  allowed  or  entitled  to  practice  in  the  Supe- 
rior Courts  of  tho  Colony,  whether  Barristers-at-Law, 
Attorneys,  or  otherwise.     18th  June,  1863. 

Proclamation  for  the  issue  of  Bonds  for  raising  funds 
for  the  payment  for  the  construction  of  the  Cook's 
Ferry  and' Clinton  Road.     30th  June,  1863. 

Proclamation  authorizing  the  collection  of  Tolls  on 
animals,  goods,  &c.,  pas.siug  over  the  Alexandra 
Bridge.     2)st  September,  18G3. 

Proclamation  for  enlarging  the  limits  of  the  City  of 
Now  Westminster  for  Municipal  purposes.  23rd 
September,  1863. 

Proclamation  enabling  Her  Majesty,  Her  heirs  aad 
successors  to  pay  to  certain  Crown  Officers  out  of 
the  General  Revenue,  the  Salaries  therein  mea 
tioncd.     24th  September,  1803. 
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Do. 


An  Ordinance  to  promote  the  Drainage  of  Mines.     1st 
February,  1864. 

An  Ordinance  confirming  certain  Proclamations.     2nd 
February,  1864. 
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An  Ordinance  to  apply  the  sum  of  One  hundred  and 
thirty-five  thousand  six  hundred  and  thirty-nine 
pounds,  sixteen  shillings,  and  seven  pence,  Sterling, 
out  of  the  Genonal  Revenue  of  the  Colony  of  British 
Coitnubiaand  its  Dependencies,  io  the  service  of  the 
year  1864.     l»th  jfebruary,  1864. 

An  Ordinance  to  extend  and  improve  the  Laws  rela-l Repealed  by  (228) 
ting  to  Gold  Mining,     26th  February,  1864.  j 
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An  Ordinance  for  the  construction  of  a  Toll  Bridge 
across  Thompson  River.     26th  February,  1864. 

An  Ordinance  for  the  amendment  of  the  "  Licences 
Act,  1859."    10th  March,  1864. 

An  Ordinance  to  authorize  a  Loan  of  ^£100,000.   10th 
March,  1864.  '^ 

An  Ordinance  to  authorize  the  introduction  of  Steam 
Traction  Engines  into  British  Columbia.  10th 
March,  1864. 

An  Ordinance  to  encourage  the  construction  of  a  Tele- 
graph Line  connecting  British  Columbia  with  the 
Telegraph  Lines  of  the  United  States,  and  for  other 
purposes.     10th  March,  1804. 

An  Ordinance  to  facilitate  the  formation  of  Mining 
Joint  Stock  Companies.    4th  May,  1864. 

An  Ordinance  to  declare  the  lawful  rate  of  Interest  in 
the  Colony.     4th  May,  1864. 

An  Ordinance  to  increase  the  facilities  for  Eegistering 
Documents  relating  to  Real  Property.  4thMay,  1864. 

An  Ordinance  for  the  regulation  of  the  Inland  Navi- 
gation of  British  Columbia.     4th  May,  1864. 


An  Ordinance  for  regulating  the  Postal  Service.  4th 
May,  1864. 

An  Ordinance  for  the  relief  of  certain  Naval  and  Mili- 
tary Settlers.     4th  May,  1864. 

An  Ordinance  to  amend  Customs  Duties.  4th  May, 
1864. 

An  Ordinance  for  the  protection  of  Inventions.  4th 
May,  1864. 

An  Ordinance  granting  a  supplemental  .supply  of 
£60,076  8s.  8d.  out  of  the  General  Revenue  of  the 
Colony  of  British  Columbia  and  its  Dependencies, 
to  the  service  of  the  year  1864.  21st  December,  1864. 

An  Ordinance  to  extend  the  term  of  the  Steam  Trac- 
tion Engine  Ordinance,  1864.    7th  February,  1865. 

An  Ordinance  to  amend  the  Law  of  Evidence.  8th  Feb- 
ruary, 1865. 


An  Ordinance  to  amend  the  Duties  of  Customs. 
February,  1865. 


15th 


An  Ordinance  in  aid  of  the  Trustees'  Relief  Act.  18th 
February,  1865. 

An  Ordinance  to  encourage  the  construction  of  a 
Line  of  Telegraph  connecting  the  Line  of  Tele- 
graphs  of  British   Columbia    with  the  Telegraph 
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Lino  of  Bussia  and  othet  GountrioB,  and  for  othet* 
purposes.    21st  Februaty,  1865. 

An  Ordinance  for  tlie  oonitruotion  of  a  Toll  Bridge 
across  Thompson  Eiver,  at  Lytton.  22nd  February, 
1865. 

An  Ordinance  to  amend  the  "  First  Telego^h  Ordi- 
nance, 1864."    22nd  February,  1865. 

An  Ordinance  to  establish  a  Decimal  system  of  Ac- 
counts in  the  Colony  of  British  Columbia.  4th 
March,  1865. 

An  Ordinance  to  apply  the  sum  of  £225,946  128.  8d. 
out  of  the  General  Revenue  of  the  Colony  of  British 
Columbia  and  its  Dependencies,  to  the  service  of 
the  year  1865.     17th  March,  1865. 

An  Ordinance  to  amend  the  Dues  leviable  at  the  Port 
of  New  Westminster.     18th  March,  1865. 

An  Ordinance  for  the  formation  and  regulation  of 
Municipalities  in  British  Columbia.  22nd  March, 
1865. 

An  Ordinance  to  amend  the  Excise  Laws.  22nd 
March,  1865. 

An  Ordinance  for  imposing  a  Duty  on  Gold.  25th 
March,  1865. 


An  Ordinance  to  amend  aud  consolidate  the  Gold 
Mining  Laws.    28th  March,  1865. 

An  Ordinance  for  the  regulation  of  the  Harbours  of 
British  Columbia.     29th  March,  1865. 

An  Ordinance  to  prohibit  the  sale  or  gift  of  Intoxica- 
ting Liquor  to  Indians.    30th  Afarch,  1865. 

An  Ordinance  to  prohibit  the  unseasonable  destruc- 
tion of  Game.    Ist  April,  1865. 

An  Ordinance  to  exempt  certain  articles  from  Road 
and  Ferry  Tolls,  and  for  other  purposes.  3rd  April, 
1865. 

An  Ordinance  to  prevent  the  violation  of  Indian 
Graves.     3rd  April,  1865. 

An  Ordinance  to  amend  the  Law  relating  to  Bank- 
ruptcy and  Insolvency  in  British  Columbia.  lOth 
April,  1865. 

An  Ordinance  respecting  Marriage  in  British  Co- 
lumbia.    11th  April,  1865. 

An  Ordinance  for  regulating  the  amount  and  applica- 
tion of  the  Fees  to  bo  taken  in  the  Supreme  Conrt 
of  Civil  Justice  ftom  Suitors  therein.      11th  April, 
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(254) 


An  Ordinance  respecting  Arrest  and  Imprisonment 
for  Debt.    11th  April,  1865. 

An  Ordinance  respecting  the  the  Salary  of  the  Office 
of  Governor,     llth  April,  1865. 

An  Ordinance  to  facilitate  the  creation  of  Ports  of 
Entry  in  British  Columbia,     llth  April,  1865. 

An  Ordinance  to  declare  the  Limitation  of  Foreign 
Suits  and  Actions,    llth  April,  1865. 

An  Ordinance  for  regulating  the  acquisition  of  Land 
in  British  Columbia,     llth  April,  1865. 

An  Ordinance  ^rther  to  facilitate  the  construction  of 
the  Overland  Telegraph,     i  1th  April,  1865. 

An  Ordinance  in  confirmation  of  certain  Ordinances. 
24th  January,  1866. 


An  Ordinance  in  aid  of  the  Trustees'  Relief  Act.  31st 
January,  1866. 

An  Ordinance  to  incorporate  the  Western  Union  Tele- 
graph Company,  in  lieu  of  the  Western  Union  Tele 
graph  ExtensioH  Company.     31st  January,  1866. 

An  Ordinance  to  apply  the  sum  of  8722,114.05  out  of 
the  General  Revenue  of  the  Colony  of  British  Co- 
lumbia and  its  Dependencies,  to  the  service  of  the 
year  1866.     5th  March,  1866. 

An  Ordinance  to  amend  the  Law  relating  to  Joint 
Stock  Companies.     8th  March,  1806. 

An  Ordinance  regulating  the  Investment  of  Sinking 
Funds  of  Public  I,oans.     15th  March,  1866. 

An  Ordinance  to  consolidate  the  Laws  relating  to 
Licences.     22nd  March,  1866. 

An  Ordinance  authorizing  the  sale  of  the  Real  Estate 
of  Intestates.    22nd  March,  1866. 

An  Ordinance  for  the  regulation  of  Ferries  and  Bridges. 
23rd  March,  1806. 

An  Ordinance  conferring  certain  privileges  on  the 
Williams  Creek  Bed  Rock  Flume  Company. 
29th  March,  1866. 

An  Ordinance  granting  a  Supplemental  Supply  of 
£32,456  7s.  5d.,  out  of  the  General  Revenue  of  the 
Colony  of  British  Columbia  and  its  Dependencies, 
for  the  service  of  the  years  1864-5  respectively. 
29th  March,  1866. 

An  Ordinance  to  repeal  the  Ordinance  for  imposing  a 
duty  on  Gold.    29th  March,  1866. 
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Au  Ordinance  further  to  define  the  Law  regulating 
the  acqui.sitioQ  of  Land  in  British  Columbia.  31st 
March,  1866. 

An  Ordinance  amending  the  procedure  of  the  County 
Courts  of  the  Colony  of  British  Columbia.  5th 
April,  1866. 

An  Ordinanee  for  the  reguL.cion  of  Pilotage.  5th 
April,  1866. 

An  Ordinance  respecting  the  conversion  of  Sterling 
Money  into  Decimal  Currency  incerta  in  oases.  5th 
April,  1866. 

An  Ordinance  to  define  the  jurisdiction  of  County 
Courts  under  the  "Small  Debts  Act,  1859."  5th 
April,  1866. 
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Repealed  by  87 
Repealed  by  82 

Repealed  by  95 


Appendix. 
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(268) 
(269) 

(270) 


An  Ordinanpo  of  Indemnity  for  not  enforcing  certain 
Local  Taxes  of  Vancouver  Island.  12th  February, 
1867. 

An  Ordinance  in  aid  of  the  Municipal  Taxation  in 
Victoria.     12th  February,  1867. 

An  Ordinance  to  prohibit  the  unseasonable  destruc- 
tion of  Game.    4th  March,  1867. 

An  Ordinance  to  assimilate  the  Law  relating  to 
Sheriffs.     5th  March,  1867. 

An  Ordinance  to  prevent  the  violation  of  Indian 
Graves.     5th  March,  1867. 

An  Ordinance  authorizing  the  Sale  of  the  Reai  and 
Personal  Estate  of  Intestates.    5th  Jtf!arch,  1867. 

An  Ordinance  to  assimilate  the  general  application  of 
English  Law.     6th  March,  1807. 

An  Ordinance  to  declare  the  Law  relating  to  Interest. 
6th  March,  1867. 

An  Ordinance  for  the  regulation  of  Ferries  and 
Bridges.    6th  March,  1867. 

An  Ordinance  making  provision  for  Barristers-at-Law, 
Attorneys,  Notaries  Public,  and  Articled  Clerks,  of 
the  late  Colony  of  Vancouver  Island.  7th  March, 
1867. 

Au  Ordinance  to  provide  for  the  taking  of  Oaths  and 
admission  of  Evidence  in  certain  cases.  15th  March, 
1867. 
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An  Ordinance  for  the  protection  of  Inventions.  19tb 
March,  1867. 

An  Ordinance  to  appropriate  the  sum  of  8566,658-30 
out  of  the  General  Kevenue  of  the  Colony  for  the 
Contingent  Service  of  the  year  1867.  19th  March, 
1867. 

An  Ordinance  to  estahlish  a  Standard  of  Weights  and 
Measures.     19th  March,  1867. 

An  Ordinance  to  assimilate  and  amend  the  Laws 
relating  to  Licences  and  direct  Taxes  on  Persons. 
22nd  March,  1867. 

An  Ordinance  to  assimilate  the  Law  exempting  the 
Homestead  and  other  Property  from  forced  seizure 
and  Sale  in  certain  cases  in  all  parts  of  the  Colony 
of  British  Columbia.    22nd  March,  1867. 

An  Ordinance  to  declare  the  application  of  the  existing 
Laws  of  Customs.    25th  March,  1867. 

An  Ordinance  to  amend  the  Duties  of  Customs.  25th 
March,  1867. 

An  Ordinance  to  authorize  the  issue  of  Debentures  for 
short  temporary  Loans.     30th  March,  1867. 

An  Ordinance  respecting  the  Legal  Professions.  1st 
April,  1867. 

An  Ordinance  to  render  uniform  the  Laws  establishing 
a  Decimal  System  of  Accounts,  and  regulating  the 
Currency  of  the  Colony.     2nd  April,  1867. 

An  Ordinance  to  assimilate  the  Law  empowering  the 
Governor  to  create  Ports  of  Entry  in  British  Col 
umbia.    2nd  April,  1867. 

An  Ordinance  to  repeal  the  Beal  Estate  Tax  Acts  of 
Yancouver  Island.    2nd  April,  1867. 

An  Ordinance  further  to  extend  the  time  granted  to 
the  Harewood  Colliery  Company,  Limited,  by  "The 
Harewood  Eailway  Company's  Act,  1864,"  for 
making  and  completing  a  Tramway  from  the  Com- 
pany's Mines  to  Departure  Bay,  Nanaimo.  2nd 
April,  1867. 

An  Ordinance  to  assimilate  the  Law  regulating  the 
Postal  Service.     2nd  April,  1867. 

An  Ordinance  to  confirm  the  expenditure  of  the  sum 
$141,29515,  for  the  Service  of  the  Colony  of  Van- 
couver Island,  for  the  year  1866.    2nd  April,  1867. 

An  Ordinance  to  confirm  the  expenditure  for  the 
Services  of  the  year  1866  not  authorized  in  the  grant 
for  that  year.     2nd  April,  1807. 

An  Ordinance  to  assimilate  and  amend  the  Law  pro- 


Bepealed  by  161 


Bepealed  by  97 


Repealed  by  161 


Do. 


Repealed  by  161 


Do. 


75 


76 

77 

78 
79 
80 
81 
82 

83 


84 


83 


ilf 


Table  of  Laics. 


Number 


(288) 

(289) 

(290) 
(291) 
(292) 
(293) 
(294) 

(295) 

(296) 
(297); 

(298) 

(299) 
(300) 

(801) 
(302) 

(803) 
(304) 


Title. 


Amended  or 
Repealed. 


hibiting  the  sale  or  gift  of  Intozioatin?  Liquor  to 
Indians.     2nd  April,  1867. 

An  Ordinance  respecting  Harbour  and  Tonnage  Dues, 
and  to  regulate  the  Licences  on  the  Vessels  engaged 
in  the  Coasting  and  Inland  Navigation  trade.  2nd 
April,  1867. 

&.n  Ordinance  to  assimilate  the  Laws  for  the  Regu- 
lation of  Pilotage  in  all  parts  of  the  Colony  of 
British  Columbia.    2nd  April,  1867. 

An  Ordinance  respecting  Practitioners  in  Medicine 
and  Surgery.     2nd  April,  1867. 

An  Ordinance  to  regulate  the  Solemnization  of  Mar- 
riage.    2nd  April,  1867. 

An  Ordinance  to  amend  the  Laws  relating  to  Gold 
Mining.     2nd  April,  1867. 

An  Ordinance  to  regulate  Excise  in  all  parts  of  the 
Colony.    2nd  April,  1867. 

An  Ordinance  to  assimilate  the  Laws  for  the  regulation 
of  Harbours  in  all  parts  of  the  Colony  of  British 
Columbia.     2nd  April,  1867. 

An  Ordinance  to  assimilate  the  Law  regarding  Aliens 
in  all  parts  of  the  Colony  of  British  Columbia.  2nd 
April,  1867. 

An  Ordinance  to  Incorporate  the  City  of  Victoria.  2nd 
April,  1867. 

An  Ordinance  to  amend  and  assimilate  the  procedure 
of  the  County  Courts  in  all  parts  of  the  Colony  of 
British  Columbia.     17th  September,  1867. 

An  Ordinance  to  provide  for  the  settlement  of  all  out- 
standing quest'ons  relating  to  the  Sale  of  Land  for 
Taxes  in  Vancouver  Island.     17th  December,  1867. 

An  Ordinance  to  establish  a  Standard  of  Weights  and 
Measures.     22nd  .*.pril,  1868. 

An  Ordinance  for  the  more  effectual  protection  of  Her 
Her  Majesty's  Naval  and  Victualling  Stores.  22nd 
April,  1868. 

An  Ordinance  respecting  the  Supreme  Courts  of  JuS' 
tice  of  British  Columbia.     1st  May,  1868. 

An  Ordinance  to  assimilate  the  Law  affecting  the  limi' 
tation  of  certain  causes  of  Actions  and  Suits.  1st 
May,  1868. 

An  Ordinance  to  confirm  certain  Titles  to  Real  Pro- 
perty in  Vancouver  Island.     1st  May,  1868. 

An  Ordinance  respecting  the  investigation  of  accidents 
by  Fire.    1st  May,  1868. 
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An  Ordinance  respecting  Barristers  and  Attomoyaat- 
Law.     1st  3Iay,  18«8. 

An  Ordinance  authoriaing  t1)o  Sale  of  the  Real  Estnto 
of  Intestates,  and  for  other  purposes.  1st  May,  I8(i^. 

An  Ordinance  in  aid  of  the  Trustees'  Ilelief  Act.  Ist 
May,  1868. 

An  Ordinance  to  amend  "The  Shipping  Ordinance, 
1867."     1st  May,  1868. 

An  Ordinance  to  extend  "Tho  Thompson  Bridge  Toll 
Act,  1864."     1st  May,  1868. 

An  Ordinance  to  appropriate  the  sum  of  $358,923  05 
out  of  the  General  Kovenue  of  tl^o  Colony,  for  the 
contingent  service  of  the  year  1868.    1st  May,  1868. 

An  Ordinance  to  establish  Banks  for  Savings  within 
the  Colony  of  British  Columbia.  23rd  February,  1869. 

An  Ordinance  for  promoting  tlio  Public  Health  in 
the  Colony  of  British  Columbia.  23rd  February,  1869. 

An  Ordinance  to  appropriate  the  sum  of  §419,335  50 

out  of  the  General  llevcuue  of  the  Colony,  for  the 

contingent  service  of  the  year  18G9.  23rd  February, 
18G9. 

An  Ordinance  to  enable  "The  Queen  Charlotte  Coal 
Mining  Company,  Limited,"  to  change  their  Ilogis- 
tered  OfiRce  from  the  City  of  New  Westminster  to 
the  City  of  Victoria.     24th  February,  1869. 
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pany's  Mines  to  Departure  Bay,  Nanaimo.  1st 
March,  1869. 
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1869.. 
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March  1869. 
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No.  1. 

An  Act  for  the  Protection  of  the  Wooden  Bridges  in  Van-       ad.  isso. 

couver  Island  and  its  Dependencies. 

[20th  October,  1859.] 

WHEREAS  it  is  expedient  that  persons  should  he  prevented  Amended,  No.  i7. 
from   injurina:  the  Wooden  Bridges   in  Vanconver  Island 
and  its  Dependencies  by  riding  or  driving  over  them  at  a  pace 
calculated  to  do  injury  to  such  Bridges: 

Be  it  enacted  by  tlio  Governor,  on  Her  Majesty's  behalf,  by  and 
with  the  consent  of  the  Legislative  Council  and  Assembly: — 

That  any  person  who  shall  hereafter  ride  or  drive  any  animal  or 
vehicle  over  any  Wooden  Bridge  or  Causeway,  in  Vancouver 
Island,  at  a  pace  greater  than  a  walking  pace,  shall  bo  liable  to  a 
tine  not  exceeding  tive  pounds;  or,  in  default  of  the  payment  of 
such  fine,  to  an  imprisonment  for  a  term  of  not  more  than  seven 
days,  which  fine  may  be  recovered  in  a  summary  manner  before 
any  one  of  Her  Majesty's  Justices  of  the  Peace. 
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No.  2. 

An  Act  to  Incorporate  the  "  Victoria  Gas  Company." 

[19/A  December,  I860.] 

WHEREAS  an  Association,  under  the  name  of  the  "Victoria 
Gas  Company,"  has  been  formed  for  the  purpose  of 
furnishing  Gas  for  the  use  and  consumption  of  the  Town  and 
Inhabitants  of  Victoria,  Vancouver  Island: 

And  whereas  the  Members  of  the  said  Association  have  formed 
themselves  into  a  Joint  Stock  Company,  with  limited  liability, 
under  the  provisions  of  the  "  Vancouver  Island  Joint  Stock 
Companies  Act,  I860:" 

And  whereas  it  is  expedient  to  confer  upon  the  said  Company, 
the  powers  and  privileges  hereinafter  contained : 

Be  it  therefore  enacted  by  the  Governor,  on  behalf  of  Her 
Majesty,  by  and  with  the  consent  and  advice  of  the  Legislative 
Cot! li  oil  and  Assembly  of  the  Colony  of  Vancouver  Island  and  its 
De^  J        ■  Jes,  as  follows: — 

1.  'i'  he  buildings  and  erections  necessary  and  proper  for  the 
manufacture  of  Gas  by  the  Company,  shall  be  erected  and  built  on 
the  Lot  marked  1548,  on  the  official  plan  of  the  Town  of  Victoria. 

2.  The  said  Company,  subject  to  the  provisions  hereinafter 
contained,  shall  have  the  exclusive  right,  liberty,  and  privilege  of 
selling  Gas  in  the  Town  of  Victoria,  and  laying  down,  relaying, 
and  connecting,  disconnecting,  and  repairing  all  pipes,  along, 
through,  under,  and  over  the  streets,  alleys,  grounds,  and 
thoroughfares  of  the  said  Town,  that  may  be  necessary  for  sup- 
plying Gas  to  the  consumers  thereof,  for  the  term  of  five  years 
from  the  final  passage  of  this  Act. 

3.  The  Company  shall,  within  one  year  from  the  passage  of  this 
Act,  unavoidable  casualties  of  the  :.cja  and  fire  not  preventing, 
establish  Gas  works  and  buildings  adequate  to  the  supply  of  the 
Town  of  Victoria,  and  lay  not  loss  than  five  thousand  feet  of  mains, 
of  an  adequate  diameter,  and  supply  therefrom  to  all  persona  as 
hereinafter  mentioned  an  adequate  amount  of  Gas,  of  good  quality, 
at  the  house,  shop,  establishment,  or  residence  of  the  person  re- 
quiring the  same. 

4.  The  Company  shall  in  no  case  charge  more  for  tiie  Gas  they 
supply,  than  one  pound  ten  shillings  per  thousand  cubic  feet  of 
Ga  J,  and  shall  supply  as  much  Gas  as  may  be  required  for  lighting 
tbe  streets  ot  Victoria,  within  fifty  feet  of  any  main  laid  by  the 
Company,  at  a  price  not  exceeding  one  pound  five  shillings  per 
thousand  cubic  teet. 

5.  The  Company  shall,  subject  to  the  provisions  hereinafter 
coiitaii\ed,  at  their  own  expense,  introduce  into  .lud  through  the 
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walls  or  enclosures  of  the  house,  shop,  establishment,  or  residence 
of  any  person  requiring  the  same,  a  proper  service  pipe,  with  stop 
cock,  and  furnish  a  gos  meter,  if  required,  for  accurately  measuring 
the  supply  of  Gas  to  the  person  requiring  the  same,  at  a  fair 
market  price,  not  exceeding  the  sum  of  five  pounds  ten  shillings; 
and  shall,  during  the  period  of  the  exclusive  privilege  hereby 
granted,  keep  such  service  pipe  and  gas  meter  in  proper  order  and 
repair;  provided,  that  it  shall  not  bo  compulsory  on  the  Company 
to  furnish  or  introduce  the  same  as  aforesaid,  into  any  shop,  house, 
establishment,  or  residence,  at  u  distance  of  more  than  fifty  feet 
from  any  of  their  mains. 

6.  Provided,  that  any  person  desiring  a  supply  of  Gas  may,  if 
the  place  wherein  such  Gas  is  required  be  distant  more  than  (50) 
fifty  feet  from  any  main,  require  the  Company  to  supply  such 
service  pipe,  stop  cock,  and  meter  for  the  price  above  mentioned, 
in  addition  to  a  sum  not  exceeding  eight  shillings  and  four  pence 
afoot,  on  each  foot  of  the  distance  over  and  above  the  said  (50) 
fifty  feet. 

7.  The  Company  may,  under  the  superintendence  and  subject  to 
the  control  Oi'thv  Surveyor  General  of  the  Colony,  or  of  the  proper 
officer  having  the  management  of  the  streets  and  bridges  within 
the  Town  of  Victoria  aforesaid,  open  and  break  up  the  soil  and 
pavement,  and  any  sewers,  drains,  or  tunnels  within  or  under  such 
streets  and  bridges,  and  lay  down  and  place  within  the  same  limits 
pipes,  conduits,  service  pipes,  and  other  works,  and  from  time  to 
time  repair,  alter  and  remove  the  same;  and  also  make  any  sewers 
that  may  be  necessary  for  carrying  oti:'  the  washings  and  waste 
liquids  which  may  arise  in  the  making  of  the  Gas,  and  for  the 
purposes  aforesaid  may  remove  and  raise  all  earth  and  materials  iii 
and  under  such  streets  and  bridges;  and  they  may  in  such  streets, 
erect  an_y  pillars,  lamps,  and  other  works,  and  do  all  other  acts 
Avhich  the  Company  shall  from  time  to  time  deem  necessary  for 
supplying  Gas  to  the  iidiabitants  within  the  limits  of  the  said 
Town,  doing  as  little  damage  as  may  be  in  the  execution  of  the 
powers  hereby  granted,  and  making  compensation  for  any  damage 
which  may  be  done  in  tJie  execution  of  such  powers. 

8.  Nothing  herein  contained  shall  authorize  or  empower  the 
Company  to  lay  down  or  place  any  pipe  or  other  vorks  into, 
through,  or  against  any  building,  or  any  laud  not  dedicated  to 
public  use,  without  the  consent  of  the  owners  or  occupiers  thereof, 
■except  that  the  consent  of  the  occupier  or  tenant  under  a  term  of 
not  less  than  one  year,  and  of  the  immediate  landlord  of  such 
tenant,  sliall  be  sufHeiont  authority  to  the  Company,  and  upon 
obtaining  such  consent,  the  Company  is  hereby  empowered  to  lay 
down  or  place  any  pipe,  or  other  works,  into,  or  tlirongli,  or  against 
«uy   building,  or  in  any  such  lanil  occu[iicd  or  owned  by  such 
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A.  I).  \i.c,'j.        tenant  or  landlord,  notwithstanding  that  the  consent  of  other 
persons  interested  in  the  premises  has  not  been  obtained. 

9.  Before  the  Company  proceed  to  open  or  break  up  any  street, 
bridge,  sewer,  drain,  or  tunnel,  they  shnll  give  to  the  Surveyor 
General,  or  other  person  under  whose  control  or  management  the 
same  may  be,  notice  in  writing  of  their  intention  to  open  or  break 
up  the  same,  not  less  than  three  clear  days  before  beginning  such 
work,  excepting  in  cases  of  emergency,  arising  from  defects  in  any 
of  the  pipes  or  other  works,  and  then  as  soon  as  is  possible  after 
the  beginning  of  the  work,  or  the  necessity  for  the  same  shall" 
have  arisen. 

10.  When  the  Company  open  or  break  up  the  road  or  pavement 
of  any  street  or  bridge,  or  any  sewer,  drain,  or  tunnel,  they  shall, 
with  all  convenient  speed  complete  the  work  for  which  the  same 
shall  be  broken  up,  and  shall  fill  in  the  ground,  reinstate  and  make 
good  the  road,  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so 
opened  or  broken  up,  and  carry  the  rubbish  occasioned  thereby;, 
and  shall  at  all  times,  whilst  any  such  road  or  pavement  shall  be 
opened  or  broken  up,,  cause  the  same  to  be  fenced  and  guarded, 
and  shall  cause  a  light,  sufficient  for  the  warning  of  passengers,  to 
be  set  up  and  maintained,  against  or  near  such  road  or  pavement,, 
where  the  same  shall  be  opened  or  broken  up,  every  night  during 
which  the  same  shall  be  continued  open  or  broken  up.  and  shall 
keep  the  road  or  pavement,  Avhioh  has  been  so  broken  .p,  in  good 
lepair  for  tlnco  months  after  properly  replacing  the  same,  and  for 
such  further  time,  if  any,  not  being  more  than  twelve  months  in. 
the  whole,  as  the  soil  so  broken  up  shall  continue  to  subside. 

11.  The  Company  may  from  time  to  time,  enter  into  any  con- 
tract with  any  person  or  corjioration  for  lighting  or  supplying  with 
(ias,  any  public  or  private  building,  or  the  streets  of  the  said  Town, 
or  for  providing  any  person  with  pipes,  burners,  meters,  and  lamps, 
and  for  the  repair  thereof,  and  the  Company  may,  save  as  herein- 
before mentioned,  lot  for  hire  any  meter  for  ascertaining  the 
((uantity  of  C»as  con.sunu'd  or  supplied,  and  any  fittings  within  any 
building  for  Gns  for  suoli  ronnincration  in  money  as  shall  be  agreed 
upon  botweon  the  Conijiany  and  any  person  or  corporation  to  whom- 
the  f<aino  may  be  so  let. 

12.  The  Clerk,  Engineer,  or  other  officer  duly  appointed  for  the 
purpose  by  the  Com|>any,  may  at  all  reasonable  times  enter  any 
luiilding  or  place  lighted  with  Gas  supplied  by  the  Company,  in 
order  to  inspect  the  meter,  littings,  and  works  for  regulating  the 
supply  of  Gas,  and  for  the  purpose  of  ascertaining  the  quantity  of 
(Jas  oonsuniod  or  snpi)lied.  Provided  ih.it  the  Company  shall 
linblicly  exhibit  and  keep  exhibited  in  their  oilice  the  names  of  all. 
Ijersons  appointed  to  enter  and  inspect  as  albresaid. 

13.  If  any  person   supplied   with   Gas  by  virtue  of  this  Act,, 
4.  '  ' 
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neglects  to  pay  the  rent  due  for  the  same  to  the  Company,  the 
Company  may  stop  the  Gas  from  entering  the  premises  of  suclk 
person,  by  cutting  oft  the  service-pipe,  or  by  such  means  as  the 
Company  shall  think  tit,  and  recover  the  rent  due  from  such  person, 
together  with  the  expense  of  cutting  ofl  the  Gas,  ami  the  cost  of 
recovering  the  rent;  and  in  such  cases, the  Company,  their  Agents, 
or  workmen,  after  giving  twenty-four  hours'  previous  notice  to  the 
ociupior,  may  enter  into  any  such  house,  building,  or  premises, 
between  the  hours  of  nine  in  the  forenoon  and  four  in  the  afternoon, 
and  remove  and  carry  away  any  pipe,  meter,  fittings,  or  other 
works,  the  property  of  the  Company,  but  witiiout  prejudice  to  the 
rights  of  any  person  whose  property  is  damaged  by  removal  afore- 
said. 

14.  This  Act  may  be  CLUoted  as  the  "Victoria  Gas  Company's 
Act,  18U0." 


No.  3. 

An  Act  to  Extend  and  Amend  the  Provisions  of  the  "  Fire- 
man's Protection  Act,  1860." 

[lO^A  September,  1861.] 

WHEREAS  the  provisions  of  the  "  Fireman's  Protection  Act, 
1860,"  arc  by  the  said  Act  declared  to  be  in  force  for  the 
space  of  one  year  only  from  the  passage  thereof: 

And  whereas  it  is  expedient  to  re-enact  and  amend  the  same : 

Be  it  enacted  by  the  Governor,  on  ller  Majesty's  behalf,  by  and 
Avith  the  consent  of  the  Legislative  Council  and  Assembly  of 
Vancouver  Island  and  its  Dependencies,  as  follows: 

1.  The  Fire  Department  of  the  Town  of  Victoria  shall  be 
organized  iu  the  manner  following: — 

2.  The  Fire  Department  shall  consist  of  the  existing  Fire  Com- 
panies and  such  other  Companies  as  may  be  from  time  to  time 
admitted  pursuant  to  the  By-Laws  for  the  time  being  regulating 
the  Department. 

a.  The  Officers  of  the  Fire  Department  shall  consist  of  a  Chief 
Engineer,  and  an  Assistant  Engineer,  a  President,  a  Secretary,  and 
a  Treasurer. 

4.  There  shall  be  a  Board  of  Delegates  consisting  of  three' 
l.orsons  from  each  Company ;  the  first  Delegates  shall  be  elected, 
within  seven  days  after  the  passage  of  this  Act ;  the  Delegatcsi 


A.  D°.  I'66(K. 


A.D.  1861 


:.  i 

[No.  3.] 


Fireman's  Protection 


T 


t25  Vict.]  f 


A. D.  1831.       shall  be  afterwards  elected  annually  on  sorao  day  to  be  fixed  by  a 
~~"  By-Law. 

5.  Each  member  of  an  admitted  Company  shall  have  three  votes 
in  the  election  of  Delegates,  and  he  may  vote  for  any  throe  or  loss 
number  of  candidates ;  but  his  vote,  if  given  for  a  loss  number 
than  three,  shall  only  count  as  a  single  vote  for  each  candidate  for 
whom  he  votes. 

6.  The  Board  of  Delegates  shall  have  the  power  of  passing  By- 
Laws  for  the  regulation  of  the  Fire  Department,  which,  after 
the  approval  in  writing  of  the  Governor  for  the  time  being,  shall 
be  binding  and  conclusive  on  all  members  of  the  Fire  Department, 

7.  The  Board  of  Delegates  shall  annually  elect  a  President, 
Secretary,  and  Treasurer  of  the  aaid  Fire  Department,  each 
member  of  the  Board  having  one  vote  for  each  officer  to  be  elected. 

8.  The  first  election  of  President,  Secretary,  and  Treasurer  shall 
take  place  on  the  seventh  day  after  the  election  oi  the  Board  of 
Delegates.  Subsequent  elections  shall  take  place  on  a  day  certain 
in  each  year,  to  be  fixed  by  By-Law. 

9.  Until  the  election  of  a  Chief  Engineer  and  Assistant  Engineer, 
the  present  Chief  Engineer  and  Assistant  Engineer  shall  continue 
to  hold  office. 

10.  There  shall  be  an  annual  election  for  Chief  Engineer  and 
Assistant  Engineer,  at  which  each  member  of  the  Fire  Department 
shall  have  a  vote  for  Chief  Engineer  and  also  a  vote  for  Assistant 
Engineer;  and  in  case  of  an  equality  of  votes  for  either  office  the 
President  shall  have  a  casting  vote. 

11.  The  President  of  the  Department  shall  call  the  said  election, 
giving  ten  days'  notice  thereof  in  at  least  one  of  the  local  papers. 

12.  The  election  shall  be  held  under  such  regulations  as  may  bo 
contained  in  By-Laws  to  be  passed  by  the  Board  of  Delegates  in 
that  behalf. 

13.  The  election  of  Chief  Engineer  and  Assistant  Engineer  shall 
be  subject  to  the  approval  of  the  said  Governor. 

14.  No  member  of  a  Fire  Company  admitted  as  aforesaid  shall 
be  liable  for  damage  done  by  him  to  the  property  of  any  other 
person,  in  the  extinction  oi,  or  attempted  extinction  of  tire,  or  in 
the  removal  of  any  erection,  edifice,  or  building  which,  regard 
being  had  to  the  safety  of  adjacent  property,  may  be  reasonably 
deemed  expedient  to  remove. 

15.  Provided  always  th.at  in  the  destruction  or  removal  of 
property  aforesaid,  the  immunities  hereinbefore  given  shall  not 
extend  to  iuiy  person  who  shall  act  in  such  removal  contrary  to  or 
without  the  order  of  the  Chief  Engineer  or  Assistant  Engineer,  or 
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other  person  who  by  virtue  of  some  By-Law  shall  be  authorized  to 
direct  the  actions  of  the  Fire  Dcpartraen  . 

16.  Provided,  also,  that  the  immunities  aforesaid  shall  not  extend 
to  any  person  who  shall  in  the  destruction  or  removal  of  any 
property  aforesaid  be  guilty  of  malice,  wanton  mischievousness,  or 
gross  negligence. 

17.  In  case  of  any  suit  or  action  brought  by  any  person  against 
any  member  of  any  Fire  Company  so  admitted  as  aforesaid,  in 
respect  of  damage  done  by  such  member,  such  member  may  obtain 
the  bonolit  of  this  Act  by  the  plea  in  the  words  and  figures  follow- 
ing: "  not  guilty"  by  statute,  without  malice,  wanton  mischievous- 
ness, or  gross  negligence. 

18.  Tliis  Act  may  be  cited  for  all  purposes  as  the  "  Fireman's 
rrotection  Act,  1861." 


A.D.  18«t, 


No.  4. 

An  Act  to  enlarge  the  time  limited  by  the  "Victoria  Gas       a.  d.  iser. 
Company's  Act,  ISGO,"  for  the  establishment  of  Gas  Works 
and  Buildings  by  the  Victoria  Gas  Company. 

Idth  December,  1861.} 

WHEREAS,  by  the  third  Section  of  the  said  Act,  it  is  declared 
that  the  said  Company  shall,  within  onfiycar  from  the  passage 
of  the  said  Act,  unavoidable  casualities  of  the  sea  and  tiro  not 
preventing,  establish  Gas  AVorks  and  Buildings  adequate  to  the 
supply  of  the  Town  of  Victoria,  and  lay  not  less  than  Five 
Thousand  feet  of  Mains  of  an  adequate  diameter,  and  supply 
therefrom  to  all  persons  as  thereinafter  mentioned,  an  adequate 
amount  of  Gas  of  good  quality  at  the  house,  shop,  establishment, 
or  residence  of  the  person  requiring  the  same: 

And  whereas  the  said  Act  was  passed  on  the  19th  day  <ji 
December,  A.  D.  1860.' 

And  whereas  it  is  expedient  to  extend  the  period  within  which 
the  said  Company  shall  establish,  lay,  and  supply  the  Works,. 
Buildings,  Mains,  and  Gas  aforesaid: 

Be  it  enacted  by  the  Governor,  on  Iler  Majesty's  behalf,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Vancouver  Island  and  its  Dependencies: 

1.  That  the  said  Company  shall  and  may  establish,  lay,  and  Extension  of  tim* 
snpply  the  Works,  Buildings,  Mains,  and  Gas  aforesaid,  within  an  '".''  ^^w'^'^e  ^"^ 
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additional  period  of  six  months  from  the  expiration  of  the  said 
twelve  months  mentioned  in  the  said  "Victoria  Gas  Company's 
Act,  1860." 

2.  This  Act  may  be  cited  as  "The  Victoria  Gas  Company's 
Extension  Act,  1861." 


Ill 


No.  5. 

M.  D.  1862.  An  Act  to  prohibit  Swine  and  Goats  from  running  at  large  in 
the  Town  of  Victoria;  and  to  prohibit  Goats  from  running 
at  large  in  the  settled  Districts  of  Vancouver  Island. 

[Uth  January,  1862.] 

WHEREAS  it  is  expedient  to  protect  property  from  the  depre- 
dations of  Swine  and  Goats  running  at  largo  in  the  Town  and 
District  of  Victoria,  and  other  the  settled  Districts  of  Vancouver 
Inland : 

Therefore,  be  it  enacted  by  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly  of  Vancouver  Island  and  its  Dependencies, 
as  follows: 

rrniawfui  for  Swine      1.  That  from  and  after  the  expiration  of  fourteen  days  from  the 

large^i'n* the"  Town'  passage  and  publication  of  this  Act  as  hereinafter  provided,  it  shall 

and  for  Goats  to  be  jjg  unlawful  for  the  owncrs  of  Swine,  Goats,  and  Kids,  to  sutler 

trict  of  Victoria.       them  to  be  at  large  within  the  limits  of  the  Town  of  Victoria,  and 

to  suffer  Goats  and  Kids  to  be  at  large   within  any  of  the  settled 

Districts  of  Vancouver  Island;  and  all  such  animals  as  shall  be  so 

at  large  after  the  said  period  of  [fourteen  (14)  days,  shall   be 

considered  as  trespassing,  and  may  be  dealt  with  as  hereinafter 

provided. 
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I'olice  empowered 


2.  That  it  shall  be  lawful  for  the  owner  or  occupier,  and  for  any 
servant  of,  or  other  person  in  charge  for,  or  employed  by  the  owner 
or  occupier  of  land  or  other  premises  within  the  limits  of  the  said 
Town,  to  shoot  or  otherwise  wound  or  kill  all  Goats  and  Kids, 
Swine  and  Pigs,  which  shall  be  found  trespassing  upon,  or  near  to, 
any  such  land  or  premises ;  and  no  penalty  or  liability  shall  be 
incurred,  and  no  compensation  shall  be  due  to  the  owner  or  owners 
of  any  of  said  animals  by  reason  of  said  killing  or  wounding  while 
trespassing,  or  because  of  trespassing  on  or  near,  or  while  escaping 
from  such  land  or  premises. 

3.  That  it  shall  be  the  duty  of  the  Commissioner  of  Police,  and 
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ho  is  horcV)y  authorized,  to  order  the  Police  to  kill  all  and  every  of 
the  Iicf'oro  mentioned  animnls  which  they  shall  find  to  bo  at  large 
on  the  public  streets  and  roads,  and  on  any  public  or  private 
property  within  the  limits  of  the  Town  of  Victoria,  as  well  as  all 
Goats  and  Kids  at  largo  in  the  settled  Districts  of  Vancouver 
Island;  and  all  Justices  of  the  Peace  in  the  said  Districts  are  also 
hereby  authorizcu  to  order  the  destruction  of  all  Goats  and  Kids  at 
large  in  the  said  Districts.  And  no  Policeman,  (^onatable,  or  other 
Peace  Ofticcr,  or  any  person  assisting  either  of  them  while  acting 
under  the  authority  of  the  said  Commissioner  of  Police,  or  of  any 
Buch  Justice  of  the  Peace,  shall  incur  any  liability  or  penalty  by 
reason  of  the  wounding  or  killing  of  any  of  said  animals  so  tres- 
passing. 

4  That  the  limits  of  the  Town  of  Victoria  shall,  for  the  purposes 
of  this  Act,  be  as  follows :  Until  the  passage  of  some  Act  incorpo- 
rating the  City  of  Victoria,  the  said  limits  shall  be  the  electoral 
limits  as  now  subsisting ;  and  from  and  after  the  passage  of  such 
Act,  the  limits  aforesaid  shall  be  the  same  as  thoso  of  the 
Municipality. 

5.  Provided,  that  nothing  herein  contained  shall  be  construed  to 
prohibit  persons  from  keeping  Swine  and  Goats  shut  up  or  confined 
within  suitable  buildings  or  enclosures.  Provided  further,  the 
keeping  of  the  said  animals  in  the  buildings  and  enclosures 
mentioned,  shall  not  occasion  a  nuisance. 

6.  This  Act  shall  take  effect  fourteen  days  after  the  passage  and 
publication  thereof,  in  one  of  the  newspapers  published  in  Victoria. 
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I  An  Act  to  declare  the   Law  relating   to  Bankruptcy   and 
Insolvency  in  Vancouver  Island  and  its  Dependencies. 

[Ist  February,  1862.] 

TI7IIEREAS   doubts  have  been  entertained  as  to  the  application 
»'    of   tho    English   Baukrupt   and   Insolvent   Laws    to   this 
Colony: 

And,  whereas,  it  is  expedient  to  remove  such  doubts: 

Be  it  enacted  by  His  Excellency  the  Governor,  on  Her  Majc  1^  \4. 

behalf,  by  and  with  the  consent  of  the  Legislative  Council  and 

Assembly,  as  follows: 

1.  The  Laws  of  Bankruptcy  and  Insolvency  in  England,  subject 
to  the  provisions  of  this  Act,  shall  be  deemed  and  taken  to  be  the 
Laws  of  Bankruptcy  and  Insolvency  within  this  Colony. 
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As  to  the  Court  of  Banhrvptcy, 

2.  Tho  JuriscVution  in  nnnkniptcy  shall  hi  ndministorc'd  by  tho 
Chiof  Justice  of  Vancouver  Island  and  its  Dopendoncies,  and  by  a 
Commissioner  in  Banki'iijitcy. 

3.  The  Court  of  Bankruptcy  shall  have  and  exercise  for  tlic 
purposes  of  this  Act,  all  tho  Jurisdiction,  Powers,  and  Authorities 
of  the  Superior  Courts  of  Law  and  Equity,  and  shall  be  a  Court 
of  Record.  And  the  said  Court,  and  tho  Chief  Justice,  and  the 
Commissioner  thereof,  shall  liave  and  use  all  the  powers,  rights, 
incidents,  and  privileges  of  a  Court  of  Record,  as  fully  as  tho  samo 
are  used  and  enjoyed  by  any  of  Her  Majesty's  Courts  of  Law  or 
Judges  at  Westminster.  And  tho  Chief  Justice  and  tho  Commis- 
sioner shall  singly  and  simultaneously  or  otherwise,  as  occasion 
may  require,  be  and  form  tho  Court  for  every  purpose  under  this 
Act,  except  where  otherwise  in  this  Act  specially  provided. 

4.  It  shall  be  lawful  for  the  Governor  for  the  time  being  from 
time  tO  time  n  appoint  a  lit  person,  being  a  Scrgeant-at-LaAV  or 
Ba irister-at-Law .  to  be  Commissioner  in  Bankruptcy.  Such  Com- 
missioiici  shall  be  incapable  of  being  elected  a  Member  of  the 
House  of  Assembly,  and  shall  (when  appointed)  have  primary 
jurisdiction  in  all  cases  where  an  affidavit  is  filed  in  tho  Supreme 
Court  by  the  Bankrupt,  or  any  petitioning  Creditor  or  Oeditors, 
that  tho  assets  of  the  proposed  Bankrupt  do  not  amount  to  X500. 

5.  The  Commissioner  shall  before  executing  any  of  the  duties 
of  his  OiTice  take  the  following  oath,  which  the  Chief  J  +ice  is 
hereby  authorized  and  required  to  administer : — 

"I,  A.  B.,  do  solemnly  and  sincerely  promise  and  sw  .at  I 

will  duly  and  faithfully,  and  to  the  best  of  my  skill  aud 
power,  execute  the  office  of  Commissioner  iu  Bankruptcy. 
So  help  me  God." 

As  to  the  Officers  of  the  Court. 

6.  The  person  discharging  the  duties  of  Registrar  and  Master  of 
tho  Supreme  Court  of  Civil  Justice,  shall  act  as  Registrar  and 
Taxing  Master  in  Bankruptcy. 

7.  The  Sheriflt'of  Vancouver  Island  shall  discharge  the  duties 
of  Messenger  iu  all  matters  of  Bankruptcy  and  shall  give  such 
security  in  respect  of  such  duties,  and  shall  receive  such  remune- 
ration in  respect  of  such  services  as  General  Orders  shall  direct. 

As  to  the  Accountant  in  Bankruptcy. 

8.  The  duties  of  Acuouritant  in  ■nntikrupt"y  shall  be  discharged 
by  the  person  discharging  the  duties  of  Registrar  of  the  Supremo 
Court  of  Civil  Justice. 

Ihe  Official  Assignee. 

9.  It  shall  be  lawful  for  the  Chief  Justice,  with  the  approval  of 
the  Governor,  to  appoint  some  person  or  persons  to  act  as  Official 
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Asflignoo  or  Assignoofl,  who  bIirU  enter  into  such  security  for  the 
due  performance  of  hi»  or  thoir  duties  as  may  bo  directed  by 
General  Orders. 

10.  The  remuneration  of  the  Official  Assignees  sliall  bo  by  per 
centngo  upon  tlio  amount  of  tho  assets  of  the  Bankrupt,  divisable 
nmonpsi  his  Creditors  as  and  by  way  of  dividend  of  such  an 
amount  as  may  bo  fixed  by  General  Orders. 

11.  In  all  cases  of  arrangoniont,  supersession,  annulling,  suspen- 
sion, or  withdrawal  of  proceedings  in  Bunkru|itcy,  a  proportionate 
amount  of  tho  per  contago  payable  to  the  Official  Assignee  shall 
be  ascertained  by  the  Registrar,  regard  being  hail  to  tho  amount 
of  work  done  by  such  Official  Assignee  which  will  not  be  required 
in  consequence  of  such  supersession,  annulling,  suspension  or  with- 
drawal, subject  to  the  review  of  the  Court. 

As  to  the  laxing  Master. 

12.  All  Bills  of  Costs,  Charges,  Fees,  and  disbursements  of 
Solicitors  and  Attorneys  and  of  any  Auctioneer,  Appraiser,  Broker, 
Valuer,  or  Accountant,  or  any  other  person  not  being  an  Attorney 
or  Solicitor,  in  ouy  matter  under  this  Act,  shall  be  settled  by  the 
Registrar,  subj  2ct  to  the  review  of  the  Court. 

13.  All  foes  authorized  to  bo  taken  and  which  shall  bo  received 
by  tho  Oflicers  of  tho  Court  under  this  Act,  shall  be  accounted  for 
and  paid  by  them  respectively,  onco  in  every  month,  to  the 
Treasurer  of  the  Colony,  and  shall  be  by  him  p'acod  to  tho  credit 
of  the  Accountant  in  Bankruptcy  in  an  account  to  bo  entitled 
"The  Registrar  in  Bankruptcy  Account,"  and  tlio  said  account 
shall  be  chargeable  with  tho  salaries  of  the  Officers,  and  other 
expenses  of  tho  Court:  and  such  salaries  shall  be  fixed  by  tho 
Governor,  having  regard  to  the  nature  and  duties  of  tho  office,  as 
ho  may  think  just.  And  the  amount  of  fees  so  received  and  paid  by 
such  Officers  shall  be  verified  by  tho  affidavits  of  the  accounting 
party.  And  all  such  fees  shall  bo  applied  solely  to  the  purposes  of 
the  said  Court.  And  no  payments  shall  bo  nuido  from  the  General 
Revenue  of  tho  Colony  ou  account  of  the  salaries  of  the  Com- 
missioner in  Bankruptcy  or  of  those  of  auy  of  the  Officers  of  said 
Court. 

14.  If  any  Judge,  Commissioner,  Registrar,  Accountant,  Master, 
Official  Assignee,  Clerk,  or  any  other  Officer  of  tho  Court  of  Bank- 
ruptcy, shall  for  anything  done  or  pretended  to  be  done  under  this 
Act,  or  under  color  of  doing  anything  thereunder,  fraudulently  and 
wilfully  demand,  or  take,  or  appoint,  or  allow  any  person  whatso- 
ever to  take  for  him  or  on  his  account,  or  for  or  ou  account  of  any 
person  by  him  named,  or  in  trust  for  him  or  for  any  other 
person  by  him  named,  any  Fee,  Emolument,  Gratuity,  Sum  of 
Money,  or  anythiug  of  value  whatsoever,  other  than  is  allowed  by 
this  Act,  such  person  when  convicted  thereof,  shall  forfeit  and  pay 
tho  sum  of  Five  Hundred  Pouiuls,  and  bo  rendered  iueapablo  of 
holding  any  office  or  place  under  ller  Majesty. 
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15.  The  Chief  Justice  shall  (with  tho  assistance  of  the  Commis- 
sioner, when  such  Commissioner  shall  be  appointed)  from  time  to 
time,  and  subject  to  the  provisions  of  this  Act,  frame  General 
Orders  for  the  following  purposes: 

For  regulating  the  practice  and  procedure  of  the  Court  of  Bank- 
ruptcy, and  the  several  Forms  of  Petitions,  Orders,  and  other 
proceedings  to  be  used  in  the  Court  in  all  matters  under  this  Act. 

For  regulating  the  Duties  of  the  various  Officers  of  such  Court. 

For  regulating  the  Fees  payable  and  the  Charges  and  Ccsts  to 
be  allowed  with  respect  to  all  proceedings  before  such  Court. 
Provided,  always,  that  the  Court  may  vary  or  alter  such  Fees;  but 
the  Fees  chargeable  under  Scliedule  A.  of  this  Act,  shall  not  bo 
increased  to  a  higher  amount  than  by  this  Act  prescribed. 

For  regulating  the  practice  and  procedure  on  Appeals. 

For  regulating  the  filing,  custody  and  inspection  of  Records, 
and  generally  for  can-ying  the  provisions  of  this  Act  into  effect. 

General  Orders  may      16.  General  Orders  may  be  rescinded  and  varied  from  time  to 
be    rescinded    and  ^\^q.  ^^^^  q^\  Gciicral  Orders  shall  be  laid  before  the  Lecislativo 

varied,  and  submit-   „  .,  ,    -r  r. 

ted  to  the  Legisia-  Council  and  House  of  Assembly    w-ithm  one  month  after  the 
*"'*•  making  thereof,  if  the  House  of  Assembly  and  Council  be  then 

sitting:  or  if  not  then  sitting,  within  one  month  from  the  com- 
mencement of  the  then  next  session. 


'    ! 


Court   to  sit  when 
business  requires. 


Evidence. 


As  to  the  Sittings  of  the  Court. 

17.  The  Court  of  Bankniptcy  shall  sit  for  the  dispatch  of 
business  as  necessity  may  require,  Sunday,  Christmas  Day,  Good 
Friday,  Monday,  and  Tuesday  in  Easter  AVeek,  and  days  appointed 
for  public  Fast  or  Thanksgiving  excepted,  and  at  such  other  times 
aa  the  Chief  Justice  may  appoint  by  General  Orders. 

As  to  the  Practice  ami  Procedure  of  tJic  Court. 

18.  The  Court  may  in  all  matters  take  the  whole  or  any  part 
of  the  evidence,  either  viva  voce  on  Oatli,  or  by  Interrogatories  in 
writing,  or  upon  Affidavit,  or  by  Commission  abroad. 

19.  The  Chief  Justice  and  Comnassioner  shull  respectively  sit 
at  Chambers  for  the  dispatch  of  such  business,  as  can  without  detri- 
ment to  the  public  advantage  arising  from  the  discussion  of  questions 
in  open  Court,  be  heard  in  Chambers,  and  when  sitting  at  Chambers 
they  shall  have  in  all  respects  like  power  and  jurisdiction  as  when 
sitting  in  Court,  and  the  Chief  Justice  m.ay  direct,  from  time  to 
time,  that  any  matter  pending  before  hiui  shall  be  hoard  and 
decided  by  the  Commissioner. 

Attendance  of  wiu      20.  Parties  and  witnesses  summoned  before  a  Registrar,  shall  bo 
n^c^^scs  e  ore    eg  s-  ^jq^jJ  ^q  attend  in  pursuance  of  auch  sumnious,  and  tfhall  be  liublo 
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to  Process  of  contempt  in  like  manner  as  parties  and  witnesses  arc 
now  liable  thereto  in  case  of  default  in  attendance  under  any  writ 
of  subpcena:  and  all  persons  wilfully  and  corruptly  swearing  or 
affirming  falsely  before  a  CoinmisHiouer  or  llegistrar  sitting  in 
Chambers,  shall  be  linblo  to  all  the  penalties,  punishments,  and 
consequences  of  perjury. 

21.  If  any  pcreon  examined  before  a  Registrar  shall  reiusc  or 
decline  to  answer,  or  to  swear  to,  or  sign  his  examination  when 
taken,  the  Registrar  shall  retcr  the  matter  to  the  Chief  J  ustiee  or 
Coniiiilssloner,  as  the  case  may  bo,  who  shall  have  power  to  order 
the  person  so  acting  to  pay  the  costs  thereby  occat-ionod. 

22.  In  any  Bankruptcy  or  any  other  proceeding  wiiliin  the 
jurisdiction  of  the  Court,  the  jiarties  concerned  or  'submitting  to 
such  jurisdiction  may,  at  any  stage  of  the  proceedings,  by  ccmseut, 
state  any  question  or  questions  in  a  special  case  for  the  opinion  of 
the  £  ;  .erne  Court,  and  the  judgment  of  the  Supreme  Court  shall 
be  final,  unless  it  bo  agreed  and  stated  in  such  special  case  that 
either  party  may  appeal. 

23.  The  parties  may,  if  they  think  lit,  agree  thsit  upon  the 
question  or  questions  raised  l;y  such  si>ecial  case  being  finally 
decided,  a  sum  of  money  fixed  by  tlic  parties,  or  to  bo  ascertained 
by  the  Court,  or  in  such  mariner  as  the  Court  may  direct,  or  any 
jiroperty,  shall  be  paid,  delivered,  or  transferred  bj'  one  ot  such 
parties  to  the  other  of  them,  either  with  or  without  costs. 

24.  The  Court  of  Bankruptcy  may  direct  the  Registrar  to  .attend 
Bt  any  place  for  the  purpose  of  holding  any  meeting  of  Creditors, 
of  receiving  proof  of  debts,  and  generally  tV»r  tlie  prosecution  of  any 
Bankrupt/ y  or  other  proceeding  under  tiiis  Act,  and  the  travelling 
and  incidental  expciiHes  of  such  Registrar,  and  of  any  Clofk  or 
other  Officer  attending  him,  incurred  in  so  noting,  shall  be  settled 
by  such  Court,  and  paid  out  of  the  assets  of  tlie  Estate  in  rcsi.ect  of 
which  such  Registrar  has  so  acted;  and  such  Registrar  fo  acting 
eliall  have  and  exercise  all  powers,  except  the  power  of  Commit- 
ment, vested  in  such  Court  for  tlic  summoning  and  examination  of 
persons  or  witnesses,  and  tor  requiring  the  production  of  !?ooks. 
Papers,  and  Documents.  Provided,  always,  that  all  Deposutiona 
and  Examinations  of  por8<ms  and  witnesses  taken  bdnre  Mich 
Registrar,  and  all  acts  done  by  him  shall  bo  reduced  to  writing  aiul 
be  signed  by  such  Registrar,  and  shall  bo  annexe  i  (oand  form  part 
of  the  proceedings. 

25.  It  shall  bo  lawful  for  the  Chief  Justico  or  Coir.mi^inr.cr  to  '^""•i  fni^y  dlTtn 
direct  any  (picstion  ot  fact  to  be  tried  and  determined  before  the  ile'uied!  ""^  ^'"'^  ''* 
Chief  Justice  by  the  vevdict  of  a  special  or  common  Jury,     The 

Chief  Justice  may  niak^  all  such  Rules  and  Orders  upon  thcSherilf 
or  any  other  person  for  procuring  tiie  altendaiue  of  a  special   or 
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A.  D.  1862.  common  Jury  for  the  trial  of  such  questions,  as  may  be  made  by 
the  Supreme  Court;  and  also,  may  make  any  other  Orders  which 
may  be  requisite  for  the  purpose  of  such  Trial ;  and  every  such 
Jury  shall  consist  of  persons  possessing  the  like  Qualifications,  and 
shall  be  struck,  summoned,  and  balloted  for,  and  called  in  like 
manner  as  if  such  Jury  were  a  Jury  for  the  Trial  of  any  cause  in 
the  said  Supreme  Court,  and  every  Juryman  so  summoned  shall  bo 
entitled  to  the  same  right,  and  be  subject  to  the  same  Duties  and 
Liabilities,  as  if  he  had  been  duly  summoned  for  the  Trial  of  any 
cause  in  the  said  Supreme  Court;  and  every  party  to  any  such 
proceeding  shall  be  entitled  to  the  same  right  as  to  challenge  and 
otherwise,  as  if  he  were  a  party  to  a  cause  in  the  said  Supreme 
Court,  and  at  the  Trial  the  Jury  shall  be  sworn  to  try  the  said 
question  of  fact,  and  a  true  Verdict  to  give  thereon,  according  to 
the  Evidence. 
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26.  It  shall  be  lawful  for  the  Chief  Justice  and  the  Commissioner 
to  direct  one  or  more  Issue  or  Issues  to  bo  tried  in  the  said 
Supreme  Court,  and  either  by  a  special  or  common  Jury,  in  like 
manner  as  is  now  done  by  the  Court  of  Chancery. 

27.  Every  Warrant  issued  by  the  Court  under  this  Act,  shall  be 
under  the  Seal  of  the  Supreme  Court,  and  the  hand  of  the  Chief 
Justice  or  Commissioner,  as  the  case  may  be;  and  every  Summons 
shall  be  under  the  hand  of  the  Registrar,  and  under  the  Seal  of  the 
Supreme  Court. 

28.  The  Court  shall  cause  to  be  sealed  with  the  Seal  of  the 
Supreme  Court,  all  such  Records,  Proceedings,  Documents,  and 
copies  of  the  same,  as  are  by  this  Act,  or  'ihall  be  by  General 
Orders,  required  to  be  so  scaled,  "nd  such  other  Records, 
Proceedings,  Documents,  and  coijies  of  the  same,  as  the  Court 
shall  ut  any  time  direct. 

29.  No  Rule,  Order,  Wami'it,  or  other  Proceeding,  or  Document 
required  by  this  Act  to  be  in  a  Form  given  in  the  Schedule  to  this 
Act,  or  to  be  given  by  any  General  Order,  shall  be  invalidated  by 
reason  of  any  want  of  Form,  or  omission  therein,  if  such  want  of 
Form  or  omission  shall  not  in  the  opinion  of  the  Court  before 
which  the  same  shall  be  brought,  be  calculiited  to  mislead  or 
prejudicially  aftcct  any  party. 

As  to  Appeals. 

30.  Evcrj'    decision    or  Order  of  the  Commissioner  shall  be 
ler  to  Cliief  gubjoct  to  appeal  before  the  Chief  Justice,  to  be  brought  on  by  way 

of  petition,  motion,  or  special  case.  On  the  hearing  tlioroof,  no 
new  evidence  shall  bo  received  without  leave  of  the  Cliief  Justice, 
and  if  such  appeal  shall  not  be  presented  within  twenty-eight  days 
from  the  date  of  the  Decision  or  Order  complained  of,  or  within 
such  further  time  as  the  Commissioner  shall  in  any  case  allow,  theu 
such  Decision  or  Order  shall  bo  liuul. 
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31.  Every  Decree  or  Order  made  by  the  Chief  Justice  shall  be       a.  d.  1862. 
final,  except  in  those  cases  where  an  amount  of  ^300,  or  more,  is  ^^p^.^,  —^  Q^^^^ 
involved,  in  which  case  an  appeal  shall  lie  to  the  Privy  Council.       J"«^'^<=?j  ^°  ^""^ 

32.  On  the  hearing  of  any  appeal,  the  Chief  Justice  may  exercise  chief  Justice  may 
any  part  of  his  original  Jurisdiction,  and  may,  if  he  think  fit,  remove  proceedings, 
direct  that  the  case  or  matter  in  which  the  Order  appealed  from 

was  made,  be  removed  from  the  Jurisdiction  of  the  Commissioner, 
either  wholly  or  in  part,  and  be  thenceforth  prosecuted  in  the 
Supreme  Court,  or  in  the  Commissioner's  Court,  as  he  shall 
think  fit. 

As  to  the  Persons  subject  to  this  Act, 

33.  All  Debtors,  whether  Traders  or  not,  shall  be  liable  to  be  All  persons  are  li- 
declared  and  adjudged  bankrupt,  and  be  subject  to  the  provisions  Bankrupt"''*'"'*' 
of  this  Act,  and  in  the  procedure  to  obtain  adjudication  it  shall  no 

longer  be  necessary  to  show  any  trading  on  the  part  of  the  Debtor. 

34.  If  any  person  not  being  a  Trader  shall,  with  intent  to  defeat  Acts  of  Bankruptcy 
or  delay  his  Creditors,  depart  this  Realm,  and  with  such  intent  ^^  '»'">-t'"»'l«"- 
remain  abroad,  or  shall,  with  such  intent,  make  any  fraudulent 
Conveyance,  Gift,  Delivery,  or  Transfer  of  his  Real  or  Personal 

Estate,  or  any  part  thereof  respectively,  such  person  shall  be 
deemed  to  have  thereby  committed  an  act  of  Bankruptcy,  provided 
always  that  before  any  adjudication  in  Bankruptcy  shall  be  made 
against  the  Debtor  under  tuis  Section,  the  following  rule  shall  be 
observed : — 

1.  A  copy  of  the  petition  for  adjudication  shall  be  served  pe> 

sonally  on  the  Debtor,  either  within  thf>  Jurisdiction,  or  in 
such  place  or  country,  or  within  such  limits  abroad  as  the 
Court  shall  upon  application  for  that  purpose  direct. 

2.  Such  copy  of  petition  shall  have  endorsed  thereon  a  memoran- 

dum in  the  form  to  be  settled  by  Gent  il  Orders,  specifying 
the  time  within  which  the  Debtor  u  to  appear  on  such 
petition,  and  such  time  shall,  when  the  service  is  to  be 
made  abroad,  be  the  time  which  the  Court  sluill  think 
reasonable,  having  regard  to  the  place  or  country  where  tJie 
service  is  to  be  made. 

3.  In  no  case  of  service  out  of  the  Jurisdiction  shall  the  time  for 

appearance  be  less  than  thirty  da,y8  after  service. 

4.  If  it  shall  appear  that  such  Debtor  is  avoiding  service  of  such 

petition,  and  that  such  service  cannot  reasonably  be  effected, 
the  Court  may  order  that  a  copy  of  the  petition  be  served  at 
the  residence  or  last  known  place  of  abode  of  such  Debtor  in 
Vancouver  Island,  and  shall  in  such  order  appoint  a  time 
for  hearing  the  petition,  which  shall  not  bo  lees  than  sixty 
days  from  the  time  of  such  scr\'ice. 
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A.D.  1862.  5.  If  at  the  time  limited  for  appearance,  or  at  the  expiry  of  the 

said  sixty  days,  the  Court  shall  at  the  hearing  ot  anch 
jjeiition  be  satisftcd  that  an  act  of  Bankruptcy  has  been  com- 
mitted within  the  meaning  of  this  Section,  it  may  adjudge 
such  Debtor  to  be  a  Bankrupt. 

35.  The  Court  may  order  the  Messenger  in  Bankruptcy  to  seize 
and  hold  any  property  believed  to  have  been  the  property  of  the 
person  who  has  so  departed  this  Realm,  at  the  time  of  his  or  her 
departure,  upon  the  application  of  any  person  competent  to  present 
a  petition  for  adjudication  ex  parte,  such  application  being  sup- 
ported by  affidavits  verifying  the  departure  with  intent  to  delay  or 
defraud  Creditors,  and  that  the  property  was  at  the  time  of  the 
departure  in  the  apparent  ownership  of  the  person  who  has  so 
departed ;  and  the  Court  may  vary,  dismiss,  suspend,  or  support 
such  order,  upon  such  terms  as  may  seem  expedient. 

36.  If  any  Debtor,  whether  a  Trader  or  not,  having  been  arrested 
or  conmiitted  to  prison  for^  Debt,  or  on  any  attachment  tor  non- 
payment of  money,  shall  upon  such,  or  any  other  arrest  or  commit- 
ment for  Debt  or  non-payment  of  money,  or  npon  any  detention  for 
Debt,  lie  in  prison  for  fourteen  days,  or  having  been  arrested  for 
any  cause,  shall  lie  in  prison  for  fourteen  days  after  any  detainer 
for  Debt  lo<lgcd  against  him  and  not  discharged,  every  such  Debtor 
shall  thereby  be  deemed  to  have  committed  an  act  of  Bankruptcy, 
or  if  any  such  Debtor  having  been  arrested,  committed,  or  detained 
for  Debt,  shall  escape  out  of  prison  or  custody,  every  such  Debtor 
shall  bo  deemed  to  have  thereby  committed  an  act  of  Bankruptcy 
from  the  time  of  such  arrest,  commitment,  or  detention. 

FiiiiiBdcclaraiijnof      37.  If  any  Debtor,  wliethcr  a  Trader  or  not,  shall  tile  in  the  office 
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inability. 


Execution    for    JCfiO 
to    bo    an    act    of 
Baiilvniji  cy. 


of  the  Kogistrar,  a  declaration  in  writing  in  such  form  as  General 
Ordors  shall  direct,  signed  by  such  Debtor  and  attested  by  tho 
Kogistrar  or  an  Attorney  or  Solicitor,  that  he  is  unable  to  meet  his- 
cngagcmonts,  every  such  Debtor  shall  bo  deemed  thereby  to  havo 
committed  an  act  of  Bankruptcy  at  the  time  of  filing  such  declara- 
tion, provided  a  petition  for  adjudication  of  liankruptcy  shall  be 
filed  by  or  against  him  within  two  months  from  the  filing  of  eucb 
declaration. 

38.  If  any  execution  shall  bo  levied  by  Seizure  and  Sale  of  any 
of  the  Cioodrf  and  ChaltL'ls  of  any  Trader  Debtor,  upon  any  judg- 
ment recovered  in  any  action  personal  for  the  recovery  of  any  Debt 
or  ii\oncy  demand  exceeding  Fifty  Pounds,  every  snch  Debtor  shall 
be  deemed  to  have  coniniittcd  an  act  of  IJankruptcy  from  the  dato 
of  Seizure  of  such  Goods  and  Chattels.  Trovided,  always,  that 
unless  in  the  meantime  a  petition  for  adjudication  of  Bankruptcy 
against  the  Debtor  be  presented,  the  Shoritf  or  other  Officer 
making  the  levy  hhall  i)rocced  with  the  execution,  and  shall  at  the 
end  of  seven  days  alter  the  Sale  pay  over  the  proceeds,  or  so  much 
Vi 
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as  ought  to  be  paid  to  the  p:xccution  Creditor,  who  shall  be  entitled       a.P.  1862. 

thereto,  notwithstanding  suoli  act  of  r>ankruptcy,  unless  the  Debtor  

l)e  iKljudircd  a  Bankrupt  within  Thirty  Days  from  the  date  of  the 
vSeizure,  in  which  case  the  money  so  received  by  the  Creditor  shall 
be  paid  by  him  to  the  Assignee  under  the  r.ankruptey ;  but  the 
Sheritf  or  other  Officer  shall  not  incur  any  liability  by  reason  of 
anything  done  by  him  as  aforesaid. 

30.  Whenever  the  Goods  and  Chattels  of  a  Debtor  arc  sold  under  Goods  taken  under 
an  Execution  upon  any  judgment  recovered  in  any  action  or  suit  ','„Ibii'c  uuciior 
brouglit  for  the  recovery  of  a  Debt,  Money,  Denuind,  or  Damages 
against  any  Debtor,  such  Goods  and  Chattels  shall  in  all  eases  but 
those  of  perishable  commodities  be  sold  by  the  Sheriif  by  I'ublic 
Auction,  and  not  by  Bill  of  Sale  or  Trlvate  Contract,  and  such  Sale 
shall  be  publicly  advertised  by  the  Sheritfon  and  during  three  days 
next  preceding  th^  day  of  Sale,  In  the  case  of  perishable  commod- 
ities the  Sheritf  shall  sell  at  his  uncontrolled  discretion. 

As  to  an  Act  of  Bankruptctj  hj  non-payment  after  Jud'jment  Brblor 

Summons. 

■  40.  Every  Judgment  Creditor  who  is  or  shall  be  entitled  to  sue  Judgment  Summons, 
out  against  a  Debtor  a  Writ  of  Capias  ad  Satislaciendum,  or  to 
charge  the  Dobtor  in  Execution,  shall  bo  entitled  at  the  end  of  one 
week  from  the  signing  of  Judgment  to  sue  out  against  the  Debtor, 
whether  he  be  a  Trader  or  not,  and  whether  he  be  in  custody  or 
not,  a  Summons,  to  bo  called  a  Judgment  Debtor  Summons, 
requiring  him  to  appear  and  bo  examined  respecting  his  ability  to 
satisfy  the  debt. 

41.  Where,  after  the  commencement  of  this  Act,  a  Decree  or  Ordcr  in  Equity  or 
Order  ofa  Court  of  Equity  or  an  Order  in  Bankrui>tcy  or  Iiisol-  "■'"i<'-"i't'y  [or  ,my- 

'       •'  1      .'  incut  unsuli-liiil,  en- 

vcncy  or  Lunacy,  directing  the  payment  of  ^^one^•,  is  disobeyed  by  tiihs  Creditor  to  n 

the  Debtor,  the  same  having  been  duly  served  up"on  him,  and  the  J"''a''"^^'"  «""'■"""•• 

person  entitled  to  receive  the  Money  or  interested  in  enforcing 

payment  of  it,  has  obtained  a  peremptory  order  of  the  competent 

Jurisdiction  lixing  a  day  for  payment,  aiul  the  Debtor  does  not 

witliin  seven  days  after  service  on  him  of  the  peremptory  Order,  or 

sucli  Order  having  been  duly  served  within  seven  days  after  the 

day  fixed  by  the  peremptory  Order  for  payment  (which  shall  last 

happen)  pay  the  Money,  or  secure  or  tender  or  compound  for  it  to 

the  satisfaction  of  the  Creditor,  the  Creditor  shall  be  entitled  at  the 

end  of  those  seven  days  to  sue  out  against  the  Debtor  a  Judgment 

Debtor  Summons. 

42.  Where  the  Debtor  is  in  Van.'ouvor  Island  the  Summons  .  ,        .  .^  ,. 

1    11  1  1  11  1  ,       ^,  .  Judgmont  Pclitor  to 

Shall  be  served  persoiuUly,  unless  the  Court  issuing  the  same  shall  i"-'  st^^'vii  pcrson- 
in  any  case  direct  that  service  in  some  other  manner  is  good  wL^o  o"a'r,'a. """"''" 
service. 
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43.  Where  the  Debtor  is  not  in  Vancouver  Island  the  Court, 
upon  such  evidence  as  shall  satisfy  it  that  the  service  will  be 
eftectual  to  give  notice  to  the  Debtor,  may  order  service  to  be  made 
in  such  manner  and  form  as  it  shall  deem  fit,  and  shall  appoint  a 
time  by  such  order  for  the  appearance  of  the  Debtor. 

44.  Wliere  the  Debtor  is  in  custody,  a  duplicate  of  the  Summons 
shall  be  delivered  to  the  Shcrift"  or  other  person  in  whose  custody 
he  is,  who  shall  bring  him  up  according  to  the  Summons. 

45.  If  service  of  the  Summons  be  not  effected,  and  the  Court  is 
satisfied  that  the  Debtor  is  keeping  out  of  the  way  to  avoid  service, 
it  may  order  that  one  or  more  Notices  be  inserted  in  one  or  more 
Newspapers  published  in  the  Colony,  requiring  him  to  appear  on  a 
day  named,  being  not  less  than  Fourteen  Days  after  the  publication 
of  the  first^notice. 

46.  Upon]  the  appearance  of  the_  Debtor^  he  may  be  examined 
upon  oath  by  or  on  behalf  of  the  Creditor,  and  by  the  Court, 
respecting  his  ability  to  satisfy  the  debt,  and  for  the  discovery  of 
property  applicable  in  that  behalf,  and  shall  be  bound  to  produce 
on  oath  or  otherwise  such  books,  papers,  and  documents,  in  his 
possession  or  power  relating  to  property  applicable  or  alleged  to  be 
applicable  to  the  satistaction  of  the  debt  as  the  Court  shall  think 
fit,  and  to  sign  his  examination  when  reduced  to  writing,  and  any 
Debtor  refusiag  to  be  sworn,  or  who  shall  upon  examination  refuse 
or  wilfully  fail  to  discover  fully  and  truly  to  the  best  of  his 
knowledge  and  belief  all  his  property,  real  and  personal,  inclusive 
of  his  rights  and  credits,  and  to  produce  all  books,  papers,  and 
documents  in  his  possession  or  power  relating  thereto,  shall  be 
liable  to  be  committed  by  the  Court,  as  in  the  case  of  a  Bankrupt. 

47.  If  after  service  of  such  Summons  or  due  notice  thereof  as 
aforesaid,  the  Debtor  shall  not  pay  the  debt  and  costs,  or  secure 
or  compound  for  the  same  to  the  satisfaction  of  the  Creditor,  the 
Court  may  on  the  appearance  of  the  Debtor,  or  if  he  shall  not 
appear,  having  no  lawful  impediment  allowed  by  the  Court,  adjudge 
him  Bankrupt  without  the  presentation  of  a  petition  for  adjudica- 
tion or  other  proceeding;  and  where  the  Debtor  has  not  appeared, 
notice  of  such  adjudication  shall  be  served  upon  him  in  like  manner 
as  herein  provided  with  respect  to  sei-vice  of  the  Summons. 

48.  The  Debtor  shall  bo  allowed  three  days  from  such  notice, 
or  such  further  time  as  the  Court  shall  think  fit,  for  appearing  to 
show  cause  against  the  adjudication,  and  if  he  appear  within  the 
time  allowed,  and  show  sufliciont  cause,  the  adjudication  may  be 
annulled;  otherwise,  at  the  end  of  the  time  allowed,  or  on  tho 
judgment  of  the  Court  against  the  suflicieucy  of  the  cause  shown, 
the  adjudication  shall  become  absolute,  and  notice  thereof  shall  be 
forthwith  given  in  one  or  more  of  the  local  Newspapers,  and  the 
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adjudication  shall  have  relation  back  to  the  service  of  the  Summons       a.D.  1862. 

or  the  insertion  of  the  first  notice  in  the  said  local  Newspaper,  as  

the  case  may  be;  and  the  fees  payable  upon  the  presentation  of  a 
petition  for  adjudication  of  Bankruptcy  shall  be  paid  in  respect  of 
adjudication  under  this  section  or  under  the  last  preceding  section, 
by  the  Official  Assignee  or  Creditors'  Assignee,  as  the  case  may 
be,  out  of  the  first  Moneys  that  shall  be  received  under  the  Estate 
of  the  Bankrupt. 

49.  The  provisions  contained  in  this  Act  relating  to  the  committal  provision  for  com- 
of  a  person  refusin"- to  be  sworn,  or  doing  or  omitting  the  other  !?'"'*'  *"  "PPiy  to 

,  .  ,       ' .  i-  1      1     11  1     i        1^  ^  ,  •        Ucbtors     on   Judg- 

acts  or  things  tlierein  mentioned,  shall  apply  to  a  Debtor  appearing  ment  Summons. 
on  a  Judgment  Debtor  Summons. 

As  to  -proceedings  before  adjudication  in  the  case  of  non-traders. 

50.  Proceedings  to  obtain  adjudication  in  Bankruptcy  shall  be  Procee<lingg  in 
"by  Petition  on  the  oath  of  the  Petitioner.    Every  such  Petition  ^inkri  p-cy  against 
shall  be  filed  of  record,  and  prosecuted  as  directed  by  this  Act;  commenced  by  pe- 
and  from  and  after  the  filing  of  such  Petition  in  the  case  ot  a  '''">°' 

Debtor  petitioning  against  himself,  and  from  and  after  adjudication 
in  the  case  of  a  Debtor  not  being  a  Trader  who  shall  be  adjudged 
Bankrupt,  the  Bankrupt  personally,  and  all  his  Estate  and  Efl'ects 
of  what  nature  or  kind  soever,  shall  be  subject  to  the  law  of  Bank- 
ruptcy in  like  manner  as  if  such  Debtor  had  been  a  Trader,  and  as 
such  duly  found  and  declared  a  Bankrupt. 

51.  The  amount  of  the  debt  of  any  Creditor  Petitioning  for  d  .•*•    .      «  ^, 

•T\     t  .Txi  i-i>r%  petitioning    urGuU 

Bankruptcy  against  a  Debtor,  whether  a  Trader  or  not,  shall  be  as  tor's  d«bt. 
follows,  that  is  to  say: 

The  Debt  of  a  single  Creditor,  or  of  two  or  more  persons  being 
partners,  shall  amount  to  Twenty-five  Pounds  or  upwards. 

The  Debt  ot  two  Creditors  shall  amount  to  Thirty-five  Pounds 
or  upwards. 

The  Debt  of  three  or  more  Creditors  shall  amount  to  Fifty 
Pounds  or  upwards. 

Every  person  who  has  given  credit  to  any  Debtor  upon  Valuable 
Consideration  for  any  sum  payable  at  a  certain  time,  which  time 
Bhall  not  have  arrived  when  such  Debtor  committed  an  act  of 
Bankruptcy,  may  so  petition  or  join  in  petitioning  whether  he  shall 
have  any  security  for  such  sum  or  not. 

52.  If  the  Debt  stated  by  the  Petitioning  Creditor  in  his  aflidavit, 

or  in  his  petition  for  adjudication  to  be  due  to  him  from  any  Debtor'  ro°mH'°paJmem  o"! 
shall  not  be  really  due,  or  if,  after  a  petition  for  adjudication  of  ^'"""Ses. 
Bankruptcy  has  been  filed,  it  shall  not  have  been  proved  that  the 
person  against  whom  such  petition  has  been  filed,  was  liable  to  an 
adjudication    of  Bankruptcy  nt  the  time  of  the  filing  of  such 
petition,  and  it  shall  also  appear  that  such  petition  was  filed 
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iVimdiilciitly  or  iiialicinnsly,  the  Court  sliall,  and  mnynpon  petition 
of'iiiiy  i>oi'.s(Hi  itLTLffievcil  by  siR'li  petition,  cxaniiuo  into  the  same, 
nml  ofdcr  satisfaction  to  1)0  made  to  him  for  the  damages  l)y  him 
su-itiiiiied. 

;"):>.  A  I'otiti'in  for  adjii.lii'ation  of  llankrtiptcy  or  Judgment 
r)olitov.<  Smmiions,  against  tiny  Dohtor  indebted  i't  tlie  amount 
iilnrrsaid,  lo  any  Copartni'i'ship  duly  iiutliorizcd  to  sue  and  bo  sued 
ill  tlio  name  of  ti  I'liljlie  Otru'cr  of  sncli  Copartnor.sliip,  may  be  tiled 
or  siiod  out  by  such  J'liblic  Olliccr  as  the  nominal  Petitioner,  for 
and  on  behalf  of  .such  Copartnership. 

r)4.  Any  Debtor  may  petition  for  adjudication  of  Bankruptcy 
against  himself,  iind  the  filing  of  such  Petition  shall  bo  an  act  of 
!Bankruptcy  without  any  previous  declaration  of  Insolvency  by 
such  Debtor. 

/)■").  Every  Debtor  petitioning  against  himself  shall  file  in 
Court,  together  with  his  Petition,  a  full,  true,  and  accurate  statement 
of  his  l)el)ts  and  Liiibilitics  of  every  kind,  and  of  the  names  and 
residences  of  his  Creditors,  and  of  the  causes  of  his  intibility  to 
meet  his  engagement,  and  such  statement  shall  be  in  such  form  as 
General  Orders  shall  direct,  and  shall  be  verified  by  the  Oath  of 
the  Petitioner. 

r)(>.  Every  Debtor  who  shall  present  a  Petition  for  adjudication 
whilst  a  prisoner  in  tiny  prison  or  gaol,  .shall  by  writing  give  notice 
to  the  keeper  of  such  gaol  or  prison  of  his  intention  so  to  do,  and 
slitiU  in  his  Petition  state  that  such  notice  has  been  given. 

57.  If  the  petitioning  Creditor  shall  not  proceed  and  obtain 
adjudication  within  three  days  after  liis  Petition  shall  have  been 
file  1,  or  witliin  .euch  extended  time  as  shall  be  allowed  by  the 
Court,  the  Court  may  at  any  time  at  the  expiration  of  three  days, 
or  of  such  extended  time  as  the  case  may  bo,  upon  the 
Petition  of  any  other  Creditor  to  the  amount  required  to  constitute 
a  Petitioning  Creditor,  proceed  to  adjudicate  on  such  last-mentioned 
I'etition.  If  a  Debtor  petitioning  again.st  hiniself  does  not  obtain 
adjudication  within  twenty-four  hours  after  filing  such  Petition,  the 
("oiirt  may  proceed  to  adjudge  the  Debtor  a  Bankrupt  on  the 
Petition  of  any  competent  Creditor. 

58.  In  the  comi)utation  of  debts  for  the  purposes  of  any  Petition 
under  this  Act,  there  .shall  bo  reckoned  as  debts : — 

1st.  Sums  due  to  Creditors  holding  mortgages  or  other  available 
securities  or  liens,  after  deducting  the  value  of  the  property 
comprised  in  such  mortgages,  securities,  or  liens. 

2iid.  Such  interest  and  costs  as  shall  bo  duo  in  respect  of  any  of 
the  debts. 

But  there  shall  not  be  reckoned  : — 

1st.  The  iinount  of  the  debts  in  respect  of  which  the  Petitioner 
has  iilready  taken  the  benefit  of  Insolvency,  I'rotection,  or 
Bankruptcy. 
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2nti.  Debts  barred  by  any  Statute  of  Limitations. 

As  to  adjadication  of  Danhruptcy  agaimt  Pauper  Pr(  mers. 

.'lO.  If  any  Debtor  now  being  or  who  shall  be  imprisoned  for  any 
dclit  or  demand,  shall  be  unable  to  petition  the  Court  for  anadjudi- 
ciition  of  Bankruptcy  .^gainst  himself  through  poverty , he  shall  be  at 
liberty  to  petition  in  forma  pauperis,  upon  making  an  affidavit  that 
lie  has  not  the  means  of  p.nying  the  fees  and  expenses  usually 
payalile  in  respect  of  a  Petition  by  a  Debtor  for  an  adjudication  of 
15ankru[itcy.  Such  an  afHdavit  may  be  sworn  before  the  gaoler  of 
the  prison  where  such  Debtor  is  confined,  and  such  gaoler  is  hereby 
empowered  and  required  to  take  such  affidavit  aud  swear  the 
deponent  thereto  without  fee  or  reward. 

GO.  Every  person  so  petitioning  in  forma  pauperis  as  aforesaid, 
Bhall  bo  brought  up  to  the  Court  at  its  next  sitting  after  the 
presentation  of  such  petition,  and  shall  be  examined  by  the  Court 
touching  his  Estate  and  Eftcets,  Debts,  Dealings,  and  Transactions; 
and  if  the  Court  shall  bo  satisfied  with  such  examination,  it  shall 
make  an  order  of  adjudication  of  Bankruptcy  against  the  Petitioner, 
and  if  it  think  fit,  grant  an  order  of  protection  to  the  Petitioner. 
As  to  Persons  arrested  for  Debt. 

CA.  Any  person  arrested  upon  a  Capias  ad  Satisfaciendum,  may 
at  any  time  thereafter  take  out  a  Summons  in  the  Supreme  Court, 
either  l)cforo  or  after  a  Petition  filed,  or  in  cases  coming  within  the 
primary  jurisdiction  of  the  Commissioner  in  the  Court  of  the 
Commissioner  calling  upon  the  person  or  persons  on  whose  behalf 
such  writ  was  issued  to  show  cause  why  Bail  (the  particulars 
whereof  shall  bo  mentioned  in  such  Summons)  should  not  betaken 
for  his  appearance  at  such  times  as  ho  may  be  called  upon  to  appear 
by  the  Court. 

62.  The  Chief  Justice,  or  the  Commissioner,  as  the  case  may  be, 
may  direct  that  such  person  may  be  either  discharged  from  or 
remitted  into  custody,  for  such  time  and  upon  such  teims  and  Bail 
as  may  bo  deemed  just,  and  may  postpone  the  hoarin^t?  of  such 
Summons  from  time  to  time. 

63.  The  Sheriff  may  personally  take  such  Bail  for  the  appearance 
before  the  Court  of  any  person  arrested  on  a  Writ  of  Cay.ias  ad 
Satisfaciendum,  within  Fourteen  Days  from  such  Bai!,  as  iio  may 
thinksuHicient,  but  the  Sheriif  shall  in  default  of  such  appearance 
be  liable  for  the  debt  in  respect  of  which  such  AVrit  originally 
issued. 

64.  In  all  cases  whore  Bail  is  taken,  the  Debt  in  respect  of  which  p,.^i  j^  be  consider 
such  Writ  was  issued,  shall  be  deemed  and  taken  to  be  subsisting,  ed  as  JJibaisTiSg.  "' 
notwithstanding  such  Arrest,  Bail,  or  Discharge. 

05.  The  Gaoler  of  every  Prison  in  this  Colony  shall,  on  the  first  p 
day  of  every  month,  or  if  such  day  shall  happen  to  bo  Sunday,  then  numbeVof 'Sn. 
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on  the  day  next  following,  make  a  Return  to  the  Chief  Justico 
under  his  hand  of  the  name  of  every  such  person  in  custody,  upon 
any  process  whatsoever,  for  or  by  reason  of  any  Debt,  Claim,  or 
Demand  whatsoever,  ond  the  date  of  his  or  her  imprisonment,  and 
the  nature  of  the  amount  of  the  Debt  or  Demand  for  which  ho  or 
she  is  imprisoned  or  in  custody,  and  whether  he  or  she  is  willing 
to  petition  the  Court  of  bankruptcy,  or  is  unable  to  do  so  by 
reason  of  poverty,  or  in  such  other  form  and  manner  and  with 
such  particulars  as  any  General  Orders  shall  direct.  Such  return 
shall  also  include  the  names  and  addresses  of  every  Creditor  at 
whose  suit  such  prisoner  is  imprisoned  or  detained. 

66.  The  Chief  Justico  shall  in  every  case  on  receiving  such 
Return  make  an  Order  that  the  Registrar  shall  attend  at  the  Gaol 
on  a  day  to  be  named,  being  at  least  seven  and  not  more  than 
twenty-one  days  from  the  date  of  such  Return.  Notice  of  such 
Order  shall  be  forthwith  given  to  the  Gaoler,  and  also  to  the 
Execution  and  Detaining  Creditors  of  every  prisoner  included  in 
such  return.  On  the  day  named  in  the  Order  the  Registrar  shall 
attend  at  the  prison  and  examine  every  prisoner  included  in  such 
return  who  shall  have  been  in  prison  for  fourteen  days,  touching 
his  estate  and  effects,  debts,  dealings,  and  transactions. 

The  Registrar  shall  also  ascertain  the  last  or  longest  place  of 
abode  and  business  of  each  such  prisoner  within  the  six  months 
next  prior  to  his  imprisonment.  The  Chief  Justice  on  the  report 
of  the  Registrar  shall  have  power  to  make  an  Order  of  adjudication 
in  Bankruptcy  against  every  such  prisoner,  and  to  grant  him 
protection,  and  shall  also  direct  in  what  Court  such  adjudication 
shall  be  prosecuted. 

67.  If  the  prisoner  shall  refuse  to  appear,  or  to  be  sworn,  or  to 
answer  all  lawful  questions  of  the  Registrar,  or  of  the  Execution  or 
Detaining  Creditors,  or  of  any  other  Creditor  who  shall  be  present, 
respecting  his  debts,  liabilities,  dealings,  and  transactions,  or  to 
make  a  full  discovery  of  his  estate  and  effects  and  of  all  bis  Books 
of  account,  or  to  produce  the  same,  or  to  sign  his  examination 
when  taken,  the  Registrar  shall  report  the  same  to  the  Court,  and 
the  Court  may  by  warrant  under  the  hand  and  seal  of  the  Chief 
Justice,  and  in  the  form  contained  in  Schedule  C.  to  this  Act, 
commit  him  to  the  common  gaol,  there  to  be  kept  with  hard  labour 
for  any  time  not  exceeding  one  mouth,  and  the  Court  may  at  the 
same  time  adjudge  such  prisoner  Bankrupt ;  provided  that  if  after 
such  adjudication  the  Bankrupt  shall,  before  the  period  of  such 
commitment  has  expired,  submit  to  be  examined  and  in  all  things 
conform  to  the  jurisdiction  of  the  Court,  he  shall  have  in  all 
respects  the  same  benefit  as  if  ho  had  submitted  to  the  Court  in  the 
first  instance. 

68.  Every  adjudication  against  any  prisoner  for  debt  so  brought 
up  as  aforesaid,  shall,  unless  the  Court  shall  otherwise  direct,  have 
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case  may  bo,  and  shall  be  as  valid  and  effectual  for  all  purposes  as  

if'  it  had  been  made  under  any  other  of  the  provisions  of  this  Act. 

60.  No  person  who  is  in  custody  solely  under  or  by  virtue  of  any  No  person  Imprlson- 
I  warrant  or  order  made  or  issued  by,  or  by  the  authority  of  a  Judge  fron°tho  smXDebts 

sittinir  in  the  existing  or  any  future  Small  Debts  Court,  shall  be  p""J""<''"''o«ludo<l 

.       ,  -1.       <    T  .     1  11  1  <•  '1  '°*  return, 

included  in  the  return  so  directed  to  be  made  by  gaolers  as  aforo- 

said,  or  released  from  such  imprisonment  by  virtue  of  any  order  to 

be  made  on  the  certificate  of  the  Registrar  aforesaid. 

As  to  the  Rights  and  Duties  of  the  Creditor's  Assignee. 

70.  The  Creditor's  Assignee  shall  manage,  and,  except  as  herein 
provided,  realize  and  recover  to  the  Estate  all  real  and  personal 
property  belonging  to  the  Bankrupt,  wherever  situated,  and  con- 
vert the  same  into  Money,  and  he  shall  pay  all  Moneys  not  necos- 
Barily  retained  for  current  expenses,  all  public  Securities,  and  all 
Bills,  Notes,  and  negotiable  Instruments  belonging  to  the  Estate, 
forthwith  upon  the  receipt  thereof,  into  Court,  to  the  account  of 
the  Account  in  Bankruptcy. 

71.  The  Creditor's  Assignee  shall,  at  the  end  of  throe  months 
from  and  after  his  appointment,  and  thenceforth  at  the  expiration 
of  every  succeeding  three  months,  render  to  the  Registrar  a  Debtor 
and  Creditor  Account  of  all  sums  received  and  paid  on  account  of 
the  Bankrupt  or  his  Estate,  verified  on  oath  as  a  full,  true,  and 
faithful  account  of  his  receipts  and  payments  as  such  Creditor's 
Assignee,  and  the  vouchers  for  such  Account  and  all  Books  of 
Account  in  his  possession  or  power,  together  with  his  Banker's 
Pass  Book,  shall  be  produced  by  him  to  the  Registrar,  who  shall 
examine  the  same,  and  if  he  shall  bo  dissatisfied  with  such  Account, 
the  same,  or  any  part  thereof  or  any  matter  arising  thereon,  shall 
be  enquired  into  and  considered  by  the  Chief  Justice  or  Commis- 
Biouer,  as  the  case  may  be. 

72.  Forthwith  after  tho  passing  of  each  such  Account  of  the 
Creditor's  Assignee,  a  copy  thereof  or  a  statement  showing  the 
nature  and  result  of  tho  transactions  and  accounts  of  tho  Creditor's 
Assignee  shall  be  made  out  by  the  Registrar,  and  shall  be  open  to 
inspection  in  the  Registrar's  Office  by  every  Creditor  who  has 
proved  under  the  Bankruptcy. 

7.S.  In  every  case  of  a  Lease  or  an  Agreement  for  a  Lease,  it 
shall  be  lawful  for  the  Assignee  to  elect  to  take  tho  same,  and  the 
benefit  thereof,  and  to  keep  possession  of  the  premises  up  to  some 
quarter  or  half-yearly  day  ou  which  Rent  is  made  payable  by  the 
Barae  Lease  or  Agreement,  such  day  not  being  nioro  than  six 
monthUrom  the  adjudication  of  Bankruptcy,  and  from  and  after 
Buch  day  to  decline  such  Lease  or  Agreement  for  a  Lease 
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74.  Any  Mort^'iiifeo,  witli  tlio  loavo  (^I'llio  Coiirl  lir.-it  (il)tiiiiio(l, 
may  bid  iit.  any  walo  of  tlio  niorti^Mi^cd  jifoiiorty. 

T.").  If  it  hIiuII  iipponr  to  nny  Mcotini?  of  the  CrcMlitors  Humntoncd 
l)y  tlio  Assi^nico  by  notico  statinj;  the  obji'ot  of  tlio  .Mooting,  and 
at  wliicb  tbiot'-fourtliH  in  value  oftbo  Cicditors  sliuil  W  jui'stiit  (ir 
roproHcntod,  that  tlio  debts  of  any  Uankruiit  can  bo  discbai'n'od  by 
mcauH  of  inonoy  raisod  by  way  of  Moiti,'au;o  or  J'lodtrc  of  any  of 
his  property,  and  »iith  Mooting  shall  pass  aUoHolution  acoonlingly, 
it  shall  bo  lawfid  for  tlic  A-'.signco  wlion  thorounio  aiithoiizod  by 
order  of  tlio  Court  t  exocuto  8uoh  Mortgage  or  i'lcdgo  with  or 
without  powers  of  sale  and  other  powers,  and  in  suoli  manner  in 
all  respects  as  shall  bo  spooifiod  in  such  order,  and  the  Court  may 
order  the  execution  of  such  ^Tortgagc  or  I'Kdgo  by  any  otiior 
necessary  parties  and  give  idl  uoccs.sary  directions  for  the  purpose 
of  carrying  into  effect  the  Resolution  of  the  Creditors. 

7G.  The  Court  may  order  such  portion  of  the  pay,  half-pay,  salary, 
emolument,  or  pension  of  any  Bankrupt  as,  on  coniniunication 
from  the  Colonial  Secretary  or  the  Chief  Ollicer  of  the  Department 
to  which  such  Bankrupt  may  belong,  or  may  have  belonged,  or 
xinder  which  such  pay,  half-pay,  salary,  emolument,  or  pension 
may  be  enjoyed  by  such  Bankrupt,  ma}'  ollicially  sanction  to  bo 
paid  to  the  Assignee,  to  bo  appliedjn  payniont  of  the  debts  of  such 
Bankrupt,  and  such  order  and  sanction  being  lodged  in  the  Ollicc 
of  the  Treasurer,  or  of  any  other  olHcor  or  person  appointed  to  pay, 
or  paying  auy  such  pay,  halt-pay,  salary,  emolument,  or  pension, 
such  portion  of  the  said  pay,  hall-pay,  salary,  emolument,  or 
pension,  as  shall  be  speciticd  in  such  order  and  sanction,  shall  bo 
paid  to  such  Assignee,  until  the  Court  shall  luake  order  to  the 
contrary. 

77.  In  case  of  nny  claim,  dispute,  or  diilcronoe  between  the 
Official  Assignee,  the  Creditor's  Assignee,  and  the  Creditors,  or 
nny  of  such  persons,  or  between  any  persons  claiming  under  a 
Trust  Deed,  Deed  of  Composition,  or  Arrangement,  relating  to 
any  Bankrupt's  or  Debtor's  Estate,  or  to  any  money  or  projiorty 
claimed  as  part  of  the  Estate  of  any  Jiankrupt  or  Debtor,  either 
party  may  apply  to  the  Court  having  jurisdiction  in  the  Bankruptcy, 
and  it  shall  bo  lawful  for  the  Court  to  determine  the  same,  and  to 
Bunimou  and  examine  upon  oath  the  Otlicial  Assignee,  or  Creditor's 
Assignee,  Trustee,  or  any  other  person  whomsoever,  as  to  any 
matter  and  things  concerning  the  JJankrnptoy,  or  Trust  Kstate, 
and  to  direct  such  enipiirics,  and  to  give  such  directions,  and  make 
Buch  orders  relative  thereto,  as  shall  to  the  Court  seem  just  and 
expedient,  and  to  award  costs  personally,  or  in  any  other  manner, 
against  the  Official  or  Creditor's  Assignee,  Trustee,  or  any  other 
person;  provided,  that  in  all  cases  in  which  a  resolution  has  been 
eome  to  by  a  majority  in  number  and  value  of  the  Creditors 
assembled  in  a  meeting,  regard  shall  bo  had  l>y  the  Court  to  such 
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resolution,  nnd  tho  samo  nhnll  not  be  varied  or  sot  aside  hy  tho       j^j)  mgo. 
Court,  unlo8«  snch  resolution  shall  in  the  opinion  of  tho  (Jourt  be  — 

unjiint  or  inequitable,  and  not  tit  to  bo  binding  and  conclusivo 
^  under  this  Act. 

I       78.  At  any  time  after  the  expiration   of  twelve   months   from  powor  of  Anigneei 
-   adjudication,  or  at  any  earlier  period,  with  the  approbation  of  tho  »<'»»■"  •>)'"'""'"'»  or 

•'  '  •  *  '  '  '  _  privato  contruct. 

Court,  the  A8si<jncos  may  soil  by  Auction,  or  Tender,  or  with  tho 
.  sanction  of  tho  Court  by  private  contract,  oil  or  any  of  tho  Book 
Debts  due  or  growing  duo  to  the  ]{ii  'ikrupt,  and  the  Books  relating 
thereto,  and  the  goodwill  of  his  trade  or  business,  and  assign  tho 
eaine  to  the  purchaser;  and  such  pi'-'haser  shall,  by  virtue  of  the 
assignment,  have  power  to  sue  in  his  own  name  for  the  debts 
assigned  to  him,  as  eftcctually  and  with  tho  same  privileges 
concerning  proof  of  the  requisites  of  Bankruptcy  and  other  matters 
aa  tho  Assignee  himself. 

70.  If  tho  Creditors'  Assignee  shall  wilfully  fail  to  observe  any  Crciiitorg'  Assignee 
of  tho  directions  herein  contained,  or  shall  be  guilty  of  any  neglect  *°  ''*  romovca. 
in  the  performance  of  his  duty,  or  it  shall  bo  made  to  appear  to 
the  Court,  on  the  application  of  two  or  more  Creditors,  that  it 
would  be  for  the  benefit  of  tho  Estate  that  sueh  Creditors'  Assignee 
should  not  continue  to  have  tho  management  and  administration  of 
the  Bankrupt's  Estate,  it  shall  bo  lawful  for  the  Court  either  to 
appoint  an  Official  Assignee,  to  act  jointly  with  such  Creditor's 
Assignee,  or  to  remove  such  Creditors'  Assignee,  or  to  appoint  an 
Official  Assignee  to  administer  the  Estate  under  the  Bankruptcy. 

As  to  Procedure  after  Adjudication. 

80.  Immediately  upon  Adjudication,  li  hall  ho  tho  duty  of  the  Official  Assignee 
Official  Assignee  to  take  possession  of  the  Bankrupt's  Estate,  and  po^'^ewioa.'""* 
to  retain  possession  thereof  until  the  appointment  of  a  Creditors' 
Assignee;  but  if  such  Official  Assignee,  or  if  the  Court  upon  the 
representation  of  any  Creditor,  shall  be  of  opinion  that  the  keeping 
possession  of  the  Bankrupt's  property  is  not  requisite  for  the  due 
protection  of  the  Creditors,  such  possession  shall  not  be  continued. 

81.  At  the  time  of  the  Adjudication,  tho  Court  shall  appoint  a  First  meeting  of 
Meeting  of  the  Creditors,  of  which  ten  d.ays'  notice  shall  be  given  ^'''"^''*'"- 

in  one  or  more  of  tho  papers  circulating  in  the  Colony,  and  which 
Meeting  shall  be  hold  at  such  time  and  place  as  tho  Court  shall 
appoint;  and  at  such  Meeting  the  Official  Assignee  shall  preside 
and  receive  the  proof  of  the  debts  of  the  Creditors,  and  shall  give 
to  tho  Mooting  the  fullest  information  in  his  power  of  the  Estate 
and  Effects  of  tho  Bankrupt,  and  of  the  debts  due  from  his  Estate. 

82.  At  this  Mooting,  a  majority  in  value  of  the  Creditors  present  Allowance  to  Bank- 
shall  determine  whether  any  or  what  allowance  for  support  shall  '"pt- 

be  made  to  the  Bankrupt,  and  up  to  what  time. 

83.  In  case  at  such  Meeting,  or  at  any  other  Mooting  of  Creditors,  ProposaiB  from 
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any  proposal  shall  be  made  by  or  on  bebalf  of  the  Bankrupt,  which 
it  shall  appear  to  the  major  part  in  value  of  the  Creditors  there 
present  ought  to  be  accepted,  or  if  it  shall  appear  to  the  majority 
in  value  of  the  Creditors  present  at  any  Meetinsr  to  be  desirable  ou 
any  ground  to  resolve,  and  such  majority  shall  resolve,  that  no 
further  proceedings  be  taken  in  Bankruptcy,  the  Meeting  shall  be 
adjourned  for  fourteen  days,  in  order  that  notice  of  such  resolution 
may  bo  given  to  every  Creditor  by  the  Official  or  Creditors' 
Assignee,  which  shall  be  done  accordingly,  by  advertisement  in 
one  or  more  of  the  newspapers  circulating  in  the  Colony,  for  one 
week;  and  if  at  the  adjourned  Meeting  three-fourths  in  value  of 
the  Creditors  present  shall  so  resolve,  the  proceedings  in  Bank- 
rujitcy  shiill  be  suspended,  and  the  Estate  and  Effects  of  the 
Bankrupt  shall  be  v.'onnd  up  and  administered  in  such  manner  as 
such  majority  shall  direct. 

As  to  Wayranti  of  Commitment. 

Form  ofWarrnniof      ^'^'  ^"  '^"J  ^V'^aiTant  of  Commitment  issued  by  any  Court  under 
Commitment.  this  Act,  it  shall  not  be  necessary  to  set  forth  or  specify  any  Ques- 

tion or  any  part  of  the  Examination  of  the  person  so  coramitted, 
but  it  shall  be  sufficient  to  refer  in  the  warrant  to  the  Examination 
or  Deposition  of  the  person  as  remaining  on  the  File  of  Proceed- 
ings, and  to  specify  in  the  said  warrant  the  precise  date  of  the 
Examination  or  Deposition  so  rcfen-cd  to,  and  such  warrant  shall 
be  in  the  form  contained  in  Schedule  B.  to  this  Act;  proviJbd, 
however,  that  in  every  case  in  which  any  person  shall  be  so  com- 
mittod  for  refusing  to  answer,  or  for  not  fully  answering  any  Ques- 
tion put  to  him,  every  such  Question  shall  be  specified  in  the 
Examination  or  Deposition  of  the  person  committed  remaining  on 
the  File  of  Proi'eodings  so  refe; "ed  to  as  aforesaid ;  and  provided 
also  that  a  copv  of  the  said  Examination  or  Deposition  so  referred 
to  shall  bo  delivered  personally  to  the  person  committed,  within 
twonty-l'our  hours  next  atVer  his  actual  convmittil  to  prison,  and  in 
default  of  the  said  copy  being  delivered  the  person  committed  shall 
bo  (lisiliargcd  from  custody  either  by  the  Court  or  by  the  Judge 
before  whom  suuh  person  may  be  brought  by  Habeas  Corpus,  with 
bucli  costs,  if  any,  as  the  said  Court  or  Judge  may  deem  fit. 

ffo  dischnrge  for  ^fl.  If  any  poi"son  so  committed  shall  sue  forthwith  any  Writ  of 

nail  want  ui  tuim.  l[al)oas  C^oipus  iu  ordor  to  be  discharged  from  such  commitment, 
ho  shall  not  bo  diseliargod  by  reason  of  any  mere  matter  of  form; 
but  if  the  Court  or  Judge  before  whom  he  shall  be  brought  upon 
inspection  ami  oonsidoration  of  the  whole  of  the  E.\amination  or 
Deposition  of  such  person  shall  bo  of  opinion  that  the  Auviwer  or 
Answers  of  Kuih  i>orsou  is  or  are  satisfactory,  the  Court  or  Judge 
may  order  the  person  so  committed  to  be  discharged. 

-4s  to  the  choice  of  a  Creditors'  Assi^ee. 

frMiiinrs  to  chnosfr      ^^-  ^^  ^^'^   ^'^^'^  mooting  of  Creditors,  or   any  acyourmoetkt 
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thcreol^   it  shall  be  competent  to  the  m.ajority  in  value  of  tiio       a.D.  18G2. 
Creditors  who  have  proved  Debts  to  clioopo  one  or  more  Crtditi.r  — 

or  Creditors  who  hue  or  have  proved,  to  bo  the  Assignee  or  As- 
^fe  sigiiees  of  the  Bankmrit's  Earato  and  Kfii-ctii,  and  to  be  callod  tlu> 
"^  Creditors'  Assignee,  provided  tliat  tl)(>  ("ourl  tihiiU  !iave  power  to 
reject  any  itorflon  so  cliDson  wLo  shall  appoar  to  such  Court  unfit 
to  be  such  Assignee,  and  upon  wurh  rejection  a  new  oiioice  of 
Assignees  shall  be  made. 

87.  Upon  the  appointment  of  tlio  Creditors'  Assigno"  tlio  powers  OnnpTiointmrnt  dn- 
»nd  duties  of  the  OlHcial  Assignee  shall  cia.io  ami  dt  torniiius  and  Asiiigmr  i<j  it'ii'»'e. 
all  the  Estate,  both  real  and  personal,  of  the  Hankm-pt  shall  bo 
divested  out  of  the  OtSoial  Assignci."  and  vested  in  the    Credi- 
tors* As8ignv."e. 

8S.  The  Official  Assignee  shall  Ibrtliwilh  render  to  th<^  Creditors'  omcint  tonccnnnt 
Assi^^uee   a  full  and  particular  acoouut  or   liaianec-sheet    of  the  '''•''"< '>">"•'' As- 
Bankrupt,  and  of  all  receipts,  payments,  and  other  vraii>iietions  of 
such  Official  Assignee,  and  also  a  list  of  all   the  Creditors  of  the 
Bankrupt  who  have  proved  their  debts  against  the  Kstate. 

80.  The  Creditors' Assii'iiee  shall  audit  sueli  aeeoant  and  niav  .„,;,  „ri-in-  -i 
call  for  such  infbrniation  from  the  Oflieial  Assiijnee  as  he  possesses  A.-.tiguei: '.-i  accounu 
concerning  the  Estate.  The  account  shall  !io  audited  in  the 
presence  of  the  Chief  Justice  or  Coniniissiuner,  as  tlie  ease  iiiiiv  be. 
A  copy  of  *»iioh  account  ot'  the  Ollieiul  Assignoo  when  audited 
^  ehall,  unless  tJiC  Chief  Justice  or  Connnis^ioner,  as  the  eas«'  may 
be,  shall  otherwise  direct,  bo  L'ent  by  post  !.ty  the  Creditors'  As- 
eignee  to  every  Creditor  who  has  ]>roved. 

00.  The  Court  shall  give  such  directions  as  it  mny  deem  expedient 
with  respect  to  the  custody  and  inspection  of  the   hooks,  [•aper.>,  nl^l'Td/',/ 1',*,^^^ 
writings,  and  documents  relatii\gto  the  Kstate,  an.l   may  authorize  *'• 
the  Official  Assignee  to   have  the  custody  ih.reof,  or  any  part 
thereof. 

91.  No  person  shall  be  entitled  03  against  the  Official  or  Cred-       ,. 
itors'  Assignee  to  withhold  possession  of  the  liuoka  ot  Account  of  Assignccr'"' 
the  Bankrupt,  or  to  claim  any  lien  thereon. 

92.  The  Creditors  shall  at  the  ineetinu'  for  clioii-c  of  a  Creditors' 

Assignee,  determine  what  (it  any;  soourity  shall  he  given  by  such  ...in.  ii.,-  s..  .uitv  t.) 
Assignee.    At  the  same  meeting,  or  at  any  o'her  m.'cting  calKd  ^Zf'l'Z  »h.n  .''*^- 
for  the  purpose,  tlic  Creditors  may  also  determine  whether  a  .Man-  Mni.ijr.r  sin.u  i,.. 
oger  shall  be  appointed  to  collect  and  wind   up  the  K.tate  under  '''''^'""■'''*"""""^" 
the  inspection  of  the  Creditors'  Assignee  or  of  a  Committwi  of 
■    Creditors,  and  may  appoint  such  person,  with  such  rcmnnoration 

•    out  of  the  Estate,  and  generally  upon  such  terms,  f.»r  such  period, 
and  with  such  directions,  as  the  majority  shall  thiidc  iit. 

98.  When  the  election  of  an  Assignee  shall  have  been  stccoptcil 
by  the  porson  elected  and  confirmed  by  the  Court,  the  Court  shall,  lo,?,';!!;.'.!' ."r rr',i. 

.fj  llols'    AoKiglU't'. 
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by  Certificate  under  tlie  hand  of  the  Judge  or  Commissioner  and 
the  Seal  of  the  Court,  to  be  called  the  Certificate  of  Appointment, 
declare  such  Creditors'  Assignee  to  have  been  duly  elected,  and 
appoint  him  to  the  said  office  accordingly.  Such  appointment  shall 
be  final,  and  shall  not  be  subject  to  review  or  appeal,  except  as 
hereinafter  provided,  aud  a  copy  thereof,  purporting  to  be  under 
the  Seal  of  the  Court,  shall  be  received  as  evidence  of  such  apjioint- 
mcnt  in  all  Courts  and  places,  without  further  proof. 

94.  A  majority  in  number  and  value  of  the  Creditors  may,  >i: 
any  meeting  duly  called  for  tlio  purpose,  remove  the  CreUlton' 
Assignee  or  accept  of  his  resignation,  and  one-fourth  in  value  of 
the  Creditors  who  have  proved  may  at  any  time  apply  to  the  Court 
by  I'ctition  for  removal  of  the  Creditors'  Assignee,  and  if  on  the 
hearing  of  such  Petition  the  Court  shall  be  ofopinion  that  sufficient 
reason  has  been  shown,  it  may  remove  such  Creditors'  Assignee 
and  appoint  a  meeting  of  the  Creditors  to  be  held  for  electing  a 
new  Creditors'  Assignee  ;  and  if  the  Assignee  shall  die,  resign,  or 
be  removed,  or  remain  abroad  for  three  months  at  any  one  time, 
any  Creditor  may  apply  to  the  Court  to  appoint  a  meeting  for 
electing  a  new  Creditors'  Assignee,  and  the  Court  may  accordingly 
appoint  a  meeting,  whereof  at  least  seven  days'  previous  notice 
shall  be  given  in  one  of  the  papers  circulating  in  the  Colony,  and 
at  such  meeting  may  elect  a  new  Creditors'  Assignee  accordingly. 

95.  In  all  cases  of  the  election  of  a  new  Creditors'  Assignee  the 
proceedings  shall  take  place  in  the  like  manner  as  is  hereinbefore 
jiiovlded  in  the  case  of  the  first  election,  and  the  new  Creditors' 
Assignee  shall  be  invested  with  the  powers  and  perform  the  duties 
and  be  subject  to  tlie  rules  liereinbefore  provided  as  to  the  Cred- 
itors' Assignee  first  chosen,  and  shall  call  to  ac(;ouut  sucli  Creditors' 
Assignee,  his  heirs,  executors,  administrators,  or  assigns,  as  tho 
case  may  require. 

90.  When  tho  aflairs  of  tho  Bankrupt  are  fully  wound  up,  tho 
Court  may,  subject  to  the  direction  of  any  General  Order,  make 
from  time  to  time  such  orders  as  in  each  case  seom  fit  respecting 
the  disposal  or  custotly  of  any  books,  papers,  or  documents  relating 
to  property  or  affairs  in  the  j)os8ession  or  under  tho  control  of  tho 
Official  or  the  Creditors*  Assignee,  or  any  other  person. 

Aa  to  the  last  Examination. 
97.  Tho  Court  shall,  foiihwith  afVer  the  choice  of  an  Assignee 
by  the  Creditors,  appoint  a  public  sitting  on  a  day  not  later  than 
sixty  days  from  tlie  date  of  siu-h  choice,  and  shall  give  notice  of 
Buch  sitting  in  such  newspapers  as  tho  Court  shall  direct,  for  the 
Bankrupt  to  pass  his  last  examination,  and  also,  unless  the  Court 
aliall  in  any  case  otherwise  direct,  to  make  application  for  his  dis- 
charge; but  (lie  Court  shall  have  power  to  enlarge  the  time 
appointed  for  such  sitting,  or  to  adjourn  tho  same. 
2S 
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98.  The  Bankrupt  shall  prepare  such  Stfltemflnt  of  his  Accounts 
and  in  such  form  as  General  Orders  or  as  the  Court  in  any  case 
shall  direct,  and  shall  subscribe  such  Statement  and  file  the  same 
in  Court  ten  days  at  least  before  the  day  appointed  for  the  last 
examination  or  adjournment   tliereof,  and  such  Statement  may 

'  before  such  last  examination  be  amended  from  time  to  time  as 
occasion  shall  require  and  the  Court  shall  direct ;  and  the  Bank- 

'  rupt  shall  make  oath  of  the  truth  of  such  Statement  whenever  he 
shall  he  duly  rcfiuired  by  the  Court  to  do  so ;  and  the  last  examina- 

'  tion  of  the  Bankrupt  shall  in  no  case  be  passed  unless  his  Statement 
shall  have  been  duly  filed  as  aforesaid. 

99.  The  Statement  of  Accounts,  when  filed  in  Court,  shall  be 
open  to  the  inspection  of  all  Creditors,  who  may  take  copies  of  and 
extracts  from  the  same,  subject  to  such  regulations  as  General 

V  Orders  shall  direct. 

V  100.  In  addition  to  such  Statement  of  his  Accounts,  the  Official 
and  Creditors'  Assignees  shall  prepare  and  file  in  Court,  together 
with  such  Statement,  a  Report  upon  the  state  of  aft'airs  of  the 
Bankrupt,  setting  forth  such  facts  and  particulars  as  may  bo 
required  by  the  Court,  or  such  as  they  may  deem  important  for 
the  Court  to  be  informed  of. 

101.  Every  Creditor  of  the  Bankrupt  may,  after  the  Adjudica- 
tion, prove  his  debt,  by  delivering  or  sending,  before  the  appoint- 
ment of  the  Creditors'  Assignee,  to  the  Oflicial  Assignee,  and  after 
such  appointment,  to  the  Creditors'  Assignee,  a  statement  of  such 
debt,  and  of  the  account,  if  any,  between  the  Creditor  and  the 
Bankrupt,  together  with  a  Declaration  signed  by  the  Creditor 
appended  thereto,  that  such  Statement  is  a  full,  true,  and  complete 
Statement  of  Account  between  the  Creditor  and  the  Bankrupt, 
and  that  the  Debt  thereby  appearing  to  he  due  from  the  Estate  of 
the  Bankrupt  to  the  Creditor  is  justly  due;  nnd  all  bodies  Politic 
and  I'ublic  Companies  incorporated,  or  authorized  to  sue  or  bring 
actions,  may  prove  by  an  Agent,  provided  such  Agent  shall  in  his 
Declaration  declare  that  he  is  such  Agent,  and  that  he  is  authorized 
to  make  such  proof;  [and  such  Declaration,  signed  by  such  Creditor 
and  Agent  respectively  as  aforesaid,  shall  be  iu  such  form  as 
General  Orders  shall  direct. 

102.  Any  person  who  shall  wilfully  and  corruptly  make  any  „  ,     ,   , 

T\     1       i-       ,■  ,.    /.  T-w  1  ,..11  .  ,  ^*'"'  'Icclaratlon  a 

Declaration  tor  proot  ot  Debt  as  ntorcsaul,  knowing  the  same  or  misa-juieuaor, 

the  Statement  of  Accounts  to  which  the  same  shall  be  appended  to 
be  untrue  in  any  particular,  shall  be  deemed  guilty  of  a  Misde- 
meanor, and  shall  be  liable  to  undergo  the  pains  and  penalties 
imposed  upon  persons  giiilty  ..!  wilful  and  cornipt  perjury. 

10.3.  Every  Creditor  of  the  Bankrupt  may,  also,  af^cr  Adjudica- 
tion, prove  his  Debt  by  deposition  in  Court  or  in  Chambers,  or  t'lmmbors."""  °"° 
before  the  Kogiatrar  at  any  Meetijig  of  Creditors,  elsewhere  than  iu 
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Court,  or  by  affidavit  upon  his  own  oath,  or  upon  that  of  any  Clerk 
or  other  person  in  his  employment;  provided,  that  where  such 
deposition  or  af&davit  shall  be  made  by  any  other  person  than  the 
Creditor,  the  deponent  shall  in  his  deposition  or  affidavit  set  forth 
that  he  is  duly  authorized  by  his  principal  to  make  the  deposition 
or  affidavit,  and  that  it  is  within  his  own  certain  knowledge  that 
the  Debt  was  incurred,  and  for  the  consideration  stated,  and  that 
to  the  best  of  his  knowledge  and  belief  the  Debt  still  remains 
unpaid  and  unsatisfied. 

104.  The  Official  or  Creditors'  Assignee,  as  the  case  may  be, 
shall  examine  all  the  Statements  of  Accounts  aforesaid,  and 
compare  the  same  with  the  Books,  Accounts,  and  other  Documents 
of  the  Bankrupt;  and  shall  from  time  to  time  make  out  a  List  of 
the  Creditors  who  have  proved  their  Debts,  stating  the  amount 
and  nature  of  such  Debts,  which  List  shall  be  open  to  the  inspection 
of  any  Creditor  who  has  proved  under  the  Estate. 

105.  The  Court  may,  on  the  application  of  the  Assignee,  or  of 
any  Creditor,  or  of  the  Bankrupt,  or  without  any  application, 
examine  upon  oath,  or  otherwise,  any  person  tendering  or  who  baa 
made  a  proof,  and  may  summon  any  person  capable  of  giving 
evidence  concerning  such  proof,  and  in  like  manner  where  the 
Debt  is  tendered  on  affidavit  or  statement  as  hereinbefore  provided, 
may  summon  and  examine  on  oath,  or  otherwi.'^e,  the  person  who 
has  made  the  affidavit  or  statement,  and  any  other  person  capable 
of  giving  evidence  concerning  the  Debt  sought  to  bo  proved. 

106.  A  person  entitled  to  enforce  against  th3  Bankrupt  payment 
of  arj-  money,  costs,  or  expenses  by  process  of  contempt  issuing 
out  of  any  Court,  shall  be  entitled  to  come  in  as  a  Creditor  under 
the  Bankruptcy,  and  prove  for  the  amount  payable  under  the 
process,  subject  to  such  ascertaining  of  the  amount  as  may  be 
properly  had  by  a  taxation,  or  otherwise. 

107.  In  all  cases  in  which  the  Bankrupt  is  liable  to  pay  any 
rent,  or  other  payment,  falling  due  at  fixed  or  stated  periods,  and 
the  Adjudication  of  Bankruptcy  shall  happen  at  any  time  other 
than  one  of  auch  fixed  or  stated  periods,  it  shall  be  lawful  for  the 
person  entitled  to  such  rent,  or  other  payment,  to  prove  for  a 
proportionate  part  thereof,  up  to  the  day  of  the  Adjudication  of 
Bankruptcy,  in  such  manner  as  if  the  said  rent  or  payment  grew 
duo  from  day  to  day,  and  not  at  such  fixed  or  stated  periods  as 
aforesaid. 

108.  If  any  Bankrupt  shall  have  contracted,  before  the  filing  of 
a  Petition  for  Adjudication,  any  Debt  payable  by  way  of  lu&tal- 
moDts,  the  Creditor  may  prove  for  the  amount  of  such  Instalments 
remaining  due  at  tho  time  of  such  rotitiou. 

109.  If  any  Bankrupt  shall  at  tho  time  of  Adjudication  bo  liable, 
by  reason  of  any  Contract  or  promise,  to  a  demand  iu  the  nature 
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of  Damages  which  have  not  and  cannot  be  otherwise  liquidated  or       ^.D,  igg^. 

ascertained,  it  shall  be  lawful  for  the  Court  actihg  in  prosecution  -^— 

of  such  Bankruptcy,  to  direct  such  damages  to  be  assessed  by  a 
,  ■  Jury,  either  before  itself  or  in  a  Court  of  Law,  and  to  give  all 
5;  necessary  directions  for  such  purpose;  and  the  amount  of  damage, 
f.  when  assessed,  shall  bo  proveable  as  if  a  Debt  due  at  the  time  of 
'    the  Bankruptcy.   Provided,  that  in  case  all  necessary  parties  agree, 

the  Court  shall  have  power  to  assess  such  damage,  without  the 

intervention  of  a  Jury,  or  a  reference  to  a  Court  of  Law. 

110.  The  Court  may,  at  any  time,  expunge  or  reduce  a  proof  of  How  proof  may  be 
Debt,  on  such  application  and  such  evidence  as  it  shall  think  ^^"J^*^*""" 
sufficient,  and  for  that  purpose  may  summon  and  examine  upon 

oath,  or  othcn^'ise,  the  person  who  has  proved,  and  every  person 
capable  of  giving  evidence  concerumg  the  alleged  Debt,  and  may 
mnke  such  order  us  to  the  costs  of  any  application  as  shall  seem 
just. 

As  to  the  Discharge  of  the  Bankrupt. 

111.  All  Classification  of  Certificates  shall  be  abolished ;  and  classification  of 

in  every  case  where  the  Discharge  of  a  Bankrupt  shall  be  bus-  Certificates  abolish- 

pended  such  Discharge,  when  allowed,  shall  simply  state  the  period 

for  which  it  was  suspended  and  the  reasons  for  such  suspension,  and 

if  the  Bankrupt  shall  have  been  sentenced  to  imprisonment  by  any 

Court  under  the  provisions  of  this  Act,  the  Discharge  shall  also 

set  forth  the  fact  of  such  sentence  and  the  period  of  such  imprison' 

ment. 

112.  After  the  Bankrupt  has  passed  his  lost  examination,  the  ,,  j      ,  t^.   ^. 
111  1  .11  .  n  .  uraer  of  Discbargt. 

Court  sliall  proceed  to  consider  the  question  of  grantmg  to  Lim 

an  Order  of  Discharge,  and  shall  appoint  a  sitting  for  that  purpose. 
Seven  days'  notice  of  such  sitting  shall  be  given  in  such  newspa- 
pers as  the  Court  shall  direct.  Fourteen  days  at  least  shall  inter- 
vene between  the  day  of  passing  the  last  examination  and  the  day 
of  such  sitting.  The  Assignees,  or  any  Creditor  who  has  proved, 
may  be  heard  against  such  discharge. 

113.  In  granting  Orders  of  Discharge,  the  following  Rules  shall 
be  observed : — 


J 


Every  application  for  an  Order  of  Discharge  which  is  opposed 
shall  be  heard  and  decided  by  the  Chief  Justice  or  Commis- 
sioner, as  the  case  may  be. 

Althongli  the  application  for  Discharge  be  not  opposed,  it 
shall  bu  the  duty  of  the  Commissioner  in  caseT  brought 
before  him  to  consider  whether,  having  regard  to  the  Bank- 
rupt's conduct  relative  to  his  trade,  business,  property,  or 
affairs,  the  manner  in  which  his  debts  have  been  contracted, 
and  the  proceedings  in  the  Bankruptcy,  there  bo  any  well 
founded  objection  to  an  immediate  Order  of  Discharge. 
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8.  If  on  tho  hearing  of  any  application  for  an  Order  of  Discharge 
the  Assignee  or  any  Creditor  shall  allege,  and  with  or  if 
without  such  allegation  the  Court  shall  be  of  opinion  that 
there  is  ground  for  charging  the  Bankrupt  with  acts  or  con- 
duct amounting  to  a  misdemeanor  under  this  Act,  the  Court 
shall  appoint  a  day  for  trying  tho  Bankrupt  on  such  charge, 
and  if  the  Bankrupt  require  it,  shall  summon  a  Jury  for 
Buch  purpose,  and  the  Attorney  General  shall  either  conduct 
the  prosecution  himself  or  appoint  some  other  so  to  do. 

4.  If  on  such  Trial  by  a  Jury,  or  by  the  Court  alone,  the  Bank- 

rupt shall  bo  convicted  of  any  offence  by  this  Act  made  a 
misdemeanor,  the  Court  shall,  in  addition  to  the  punishment 
awarded  for  the  ofioncc,  have  power  to  direct  that  the  Order 
of  Discharge  bo  cither  wholly  refused  or  suspended  during 
such  time  as  it  shall  think  fit. 

5.  If  tho  Bankrupt  sliall  not  be  accused  of  acts  amounting  to 

Misdemeanor,  or  if  he  shall  have  been  accused  and  acquit- 
ted, but  in  either  case  there  shall  bo  made,  or  appear  to  the 
Court  to  exist,  objection  to  the  granting  of  an  immediate 
Discharge,  tho  Court  shall  proceed  to  consider  the  conduct 
of  the  Bankrupt  before  and  after  Adjudication,  and  the 
manner  and  circumstances  in  and  under  which  his  Debts 
have  been  contracted;  and  it  the  Court  shall  be  of  opinion 
that  the  Bankrupt  has  carried  on  trade  by  means  of  fictitious 
Capital,  or  that  he  could  not  have  had  at  the  time  when  any 
of  his  Debts  were  contruv^'ted,  any  reasonable  or  probable 
ground  of  expectation  of  being  able  to  pay  the  same;  or,  that 
if  a  Trader  he  has,  with  intent  to  conceal  the  true  state  of  his 
aflivirs,  wilfully  omitted  to  keep  proper  Books  of  Account, 
or  whether  Trader  or  not,  that  his  Insolvency  is  attributable 
to  rash  and  hazardous  speculation,  or  unjustiiiablo  extrava- 
gance in  living,  or  that  ho  has  put  any  of  the  Creditors  to 
unnecessary  expenso  by  frivolous  or  vexatious  defence  to 
any  action  or  suit  to  recover  any  debt  or  money  duo  from 
him,  the  Court  may  either  refuse  an  Order  of  Discharge,  or 
may  suspend  tho  same  from  taking  effect  for  such  time  as 
the  Court  may  think  fit. 

114.  In  every  case  of  accusation  against  a  Bankrupt  of  acts 
amounting  to  a  Misdemeanor,  it  shall  be  competent  to  the  Court 
to  direct  that  the  Bankrupt  be  indictetl,  and  prosecuted  at  the  next 
Assizes. 

115.  In  all  other  cases,  the  Order  of  Discharge  shall  take  effect 
immediately  from  its  date,  subject  to  tho  appeal  hereinafter 
provided. 

116.  Tho  Order  of  Discharge  shall,  upon  taking  effect,  discharge 
the  Bankrupt  from  all  debts,  claims,  or  dcmauda  provoublo  under 
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his  Bankruptcy;  ahd  if  thereafter  he  shall  be  arrested,  or  any      j^j)  iggg, 

action  sliall  be  brought  against  him  for  any  such  debt,  claim,  or  ■'-^ 

demand,  he  shall  be  discharged  upon  entering  an  appearance,  and 

may  plead  in  general,  that  the  cause  of  action  accrued  before  he 

became  a  Bankrupt,  and  may  give  this  Act  and  the  special  matter 

in  evidence;     and    the  Order  of  Discharge    shall   be  sufficient 

evidence  of  the  Bankruptcy,  and  the  proceedings  precedent  to  the 

Order  of  Discharge.  • 

117.  If  a  Bankrupt,  after  the  Order  of  Discharge  takes  effect,  bo  Release  of  Bankrupt 
arrested  or  detained  in  custody  for  a  debt,  claim,  or  demand,  when  arrested  afte* 
provoablc  under  his    Bankruptcy,  where  Judgment    has    been    '  '^    ^*' 
obtained  before  the  Order  of  Discharge  takes  effect,  the  Chief 

Justice  shall,  on  proof  of  the  Order  of  Discharge,  and  unless  there 
appear  good  reason  to  the  contrarj',  direct  the  Officer  who  has  the 
Bankrupt  in  custody  to  discharge  him,  which  shall  be  done 
accordingly,  without  fee. 

118.  The  Order  of  Discharge  shall  not  release  or  discharge  any  J^^  ^^  partners, 
person  wlio  was  a  Partner  with  the  Bankrupt  at  the  time  of  the 
Bankruptcy,  or  was  then  jointly  bound,  or  had  made  any  Joint 
Contract  with  him. 

119.  After  the  Order  of  Discharge  takes  effect,  the  Bankrupt  contract  after  fillntf 
flhall  not  be  liable  to  pay  or  satisfy  any  debt,  claim,  or  demand  pf  Petition  not  bina* 
provcable  under  the  Bankruptcy,   or  any  part  thereof,  on  any  '"* ""    *°  '"''  ' 
Contract,  Promise,  or  Agreement,  verbal  or  written,  made  after 
Adjudication;  and  if  he  be  sued  upon  any  such  Contract,  Promise, 

[  or  Agreement,  he  may  plead,  in  general,  that  the  cause  of  action 
)  accrued  pending  proceedings  in  Bankrui^tcy,  and  may  give  this 
Act  and  the  special  matter  in  evidence. 

120.  The  Order  of  Discharge  shall  discharge  the  Bankrupt  from  Discharge  from  con- 
the  cftects  of  any  process  issuing  out  of  any  Court,  for  contempt  of  *"""1"- 

any  Court,  for  non-payment  of  money,  or  of  costs  or  expenses  in 
any  Court,  and  from  all  costs  which  he  would  be  liable  to  pay  in 
consequence  of  or  on  purging  his  contempt;  and  a  Bankrupt  in 
custody  under  any  such  process  as  aforesaid  shall,  on  obtaining  an 
Order  of  Discharge,  bo  entitled  to  be  discharged  from  such  custody 
forthwith. 

121.  Any  Contract,  Covenant,  or  Security  made  or  given  by  a 

Bankrupt  or  other  person  mth,  to,  or  in  trust  for  any  Creditor,  for  fo^rntSraftl? " 
Bccuring  the  payment  of  any  money  as  a  consideration,  or  with  '?  ''"'''*"  "I'l"'*'* 
intent  to  persuade  the  Creditor  to  forbear  opposing  the  Order  for  "°°' 
Discharge,  or  to  forbear  to  petition  for  a  re-hearing  of,  or  to  appeal 
against  the  same,  shall  be  void;  and  any  money  thereby  eecured  or 
agreed  to  bo  paid,  shall  not  be  recoverable,  and  the  party  sued  on 
any  such  Contract  oi  Security  may  plead,  in  general,  that  the 
cause  of  action  accrued  pending  proceedings  in  Bankruptcy,  and 
may  give  this  Act  and  the  special  matter  in  evidence. 
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122.  If  any  Creditor  of  a  Bankrupt  shall  obtain  any  sum  of 
money,  or  any  goods,  chattels,  or  security  for  money,  from  any 
person,  as  an  inducement  for  forbearing  to  oppose,  or  for  conscntinif 
to  the  allowance  of  the  discharge  of  such  I'unkrupt,  or  to  forbear 
to  petition  for  the  recall  of  the  same,  every  such  Creditor  so 
offending  shall  forfeit  and  lose  to  the  Crown  for  every  such  ottenco, 
the  treble  value  or  amount  of  such  money,  goods,  chattels,  or 
security  so  obtained,  to  be  recovered  before  the  Court  in  such 
manner  as  General  Orders  shall  direct, 

123.  The  Order  of  Discharge,  whether  suspended  or  not,  shall 
not  be  reviewed  by  the  Court,  unless  the  Court  sec  good  cause  to 
believe  that  the  Order  was  obtained  on  false  evidence,  or  by  reason 
of  the  sujipression  of  evidence,  or  otherwise  fraudulently;  in  any 
of  Avhich  cases  the  Court  may,  if  it  think  lit,  upon  the  application 
of  the  Bankrupt,  or  of  a  Creditor  who  has  proved,  and  subject  to 
such  deposit  for  costs,  and  to  such  notices,  by  advertisement,  or 
otherwise,  as  the  Court  shall  think  iit,  grant  a  re-hearing  of  the 
matter,  and  re-hear  it  accordingly;  and  upon  re-hearing,  the  Court 
shall  make  such  Order  as  shall  seem  just,  in  like  manner  as  it 
might  upon  an  original  hearing. 

124.  If,  on  such  re-hearing,  tho  Court  shall  annul  or  suspend  the 
Order  of  Discharge,  all  persons  having  bona  fide  become  Creditors 
of  the  Bankrupt  between  tho  time  of  the  Order  originally  taking 
efl'ect  and  the  time  of  its  being  annulled  or  suspended,  on  rc-hcar- 
ing  shall,  as  against  any  property  acquired  by  the  Bankrupt  during 
tho  same  period,  and  in  priority  to  tho  original  Creditors,  bo 
admitteti  to  prove  and  have  dividends  under  the  Bankruptcy. 

125.  Tho  Order  of  Discharge  shall  not  bo  drawn  up  until  after 
the  exi)iration  of  the  time  allowed  for  appeal,  or  if  an  appeal  bo 
brought,  until  after  the  decision  of  the  Court  of  Appeal  upon  such 
ai^peal,  and  shall  bear  date  eith  r  tho  day  after  the  expiration  of 
tho  time  allowed  for  appeal,  or  the  day  of  the  decision  of  the  Court 
of  Appeal,  as  the  case  may  require. 

126.  At  any  time,  within  tliirty  days  after  any  Order  of  Discharge 
shall  have  been  allowed,  and  subject  to  such  Order  as  to  dc|>osit  of 
costs  as  General  Orders  shall  direct,  any  Creditor  of  the  Bankrupt, 
or  any  Creditors'  Assignee,  may,  if  the  Order  of  Discharge  has 
been  made  by  the  Commi.-jsioncr,  apply  to  the  Chief  Justice  that 
such  Order  of  Discharge  may  be  recalled  and  delivered  up  to  bo 
cancelled;  and  the  Chief  Justice  may,  on  good  cause  shown,  order 
such  Order  of  Discharge  to  be  recalled  and  cancelled. 

127.  The  Order  of  Discharge  shall  bo  in  such  form  as  General 
Orders  shall  direct,  and  shall  be  under  the  hand  of  tho  Comiuis- 
sicuier  or  Chief  Justice,  and  the  Heal  of  the  Court,  and  notice  of 
the  granting  thereof  shall  be  advertised  in  one  or  more  of  the  local 
papers. 
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A.tf.  1802. 

128.  No  public  sitting  of  the  Courts  shall  be  held  for  tho  solo  No  publU  sitting  for 
purpose    of  '-.(iditing  tho  Accounts  of  tho  Assignees,  but  such  ''""^"' 
Accounts  shall  be  audited  in  such  manner  as  is  herein  provided, 
or  as  General  Orders  shall  direct. 

As  to  Dkidend. 

120.  At  the  expiration  of  four  months  from  the  date  of  the  DMdend. 
Adjudication  of  bankruptcy,  or  ass  much  earlier  as  the  Court  shall 
appoint,  the  Creditors'  Assignee  shall  sfiibmit  to  a  Meeting  of 
Creditors  to  be  called  for  that  purpose,  and  to  be  held  before  tho 
Registrar,  of  which  Meoting'ten  days'  notice  shall  be  given  in  tho 
local  newspapers,  a  statement  of  tho  whole  Estate  of  tho  Bankrupt 
as  then  ascertained,  of  tlie  Property  recovered  and  of  tho  I*roperty 
outstiinding,  specifying  the  cause  of  its  being  so  outstanding,  and 
of  all  the  receipts  and  all  payments  thereout,  made  or  to  be  made; 
ami  the  Creditors'  Assignee  shall  and  any  Creditor  who  has  proved 
may  attend  and  examine  such  statement,  and  compare  the  receipts 
with  the  payments;  and  upon  ascertaining  what  l»alance  is  then  in 
the  Court  to  tho  credit  of  the  K.-tit.'tlie  Meeting  shall  by  resolution 
declare  wlicthcr  any  and  what  part  of  the  net  produce  of  tho 
Estate,  after  making  a  reasonalilo  deduction  for  future  contin- 
gencies, shall  be  divided  amongst  t!io  Creditors.  At  tho  same 
Meeting  the  Cietlitors  shall  determine  whether  any  and  what 
allowance  sliall  bo  made  to  the  Bankrupt  out  of  his  Estate,  if  ho 
has  obtained  or  shall  obtain  a  discharge. 

;       130.  If  upon  such  examination  it  shall  appear  that  the  Creditors*  .    . 

A      •  11       .•     1-     1        1        i.  ^-  1      •         ..  ^  Assignee  not  to  keep. 

Assignee  has  kept  m  Iiis  hands  at  any  time  during  tho  space  of  money  in  his  hands* 

one  week  nun-o  than  tho  sum  of  fifty  pounds  belonging  to  the  Estate, 

the  Creditors  may,  upon  establishing  such  fact  to  tho  satisfaction  of 

the  Court,  and  if  tho  Assignee  shall  not  show  cause  to  the  contrary, 

debit  such  Assignee  with  Interest  tor  the  amount  so  kept  at  any 

rate  not  oxeeediug  Twenty  Pounds  per  centum  by  tho  year,  for  tho 

time  such  Money's  were  kept  in  his  hands 

1.31.  In  the  calculation  of  a  Dividend  it  shall  be  imperafivo  to 
make  provision  for  Debts  which  shall  appear  IVoni  the  Bankrupt's  S^a^adilmnce 
balance-sheet  to  be  due  to  persons  resident  in  places  so  distant 
from  tho  Court  that  in  the  ordinary  course  of  eommnnicatiou  they 
have  not  bad  sullicient  time  to  tender  their  Proofs  or  to  establish 
them  if  disputed,  and  also  for  Debts,  the  subject  of  claims  not  yet 
determined  by  the  Court. 

l;!2.  In  every  case  where  joint  and  separate  Esfjitcs  have  to  be  j  .  , 
admiuistcn'd,   and  where   tho   Court   shall   not   otherwise  direct,  mvidrd\L.'rS.. 
Dividends  of  the  joint  ami  scparaU'   Estates  .-ball   be  declared  at 
one  and  tho  same  meeting,  and  notice  of  llio   limo  appointed  for 
such  Dividends,  when  advertised  ^h.lll   be  given  in  one  and  t'lo 
same  advertisement,  and  tho  costs,  charges,  and  expenses  of  and 
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incident  to  the  meeting  shall  be  apportioned  by  the  Assignee  bo- 
tween  the  joint  and  separnto  EstatcH  as  may  appear  to  be  fair  ami 
reasonable,  having  regard  to  the  work  done  for  and  the  benefit 
received  by  each  Estate ;  and  a  single  Fee  and  no  more  shall  be 
payable  to  the  Solicitor  to  the  Estate  in  respect  of  the  meeting. 

133.  Within  ten  days  after  such  meeting,  or  within  such  further 
time  aa  the  Court  may  allow,  the  Creditors'  Assignee  shall  prepare 
lists  of  Creditors  entitled  to  Dividend,  and  shall  calculate  and  set 
opposite  to  the  name  of  each  Creditor  who  has  proved  under  the 
Estate  (subject  to  the  provision  herein  contained  as  to  Dividends 
reserved)  the  Dividend  to  which  ho  is  entitled  out  of  the  not 
produce  of  the  Estate  so  set  apart  for  a  Dividend,  and  shall  forward 
by  post  to  every  such  Creditor  a  statement  of  the  Dividend  to 
which  he  is  so  entitled,  and  such  Dividends  shall  be  paid  at  the 
Registrar's  office,  or  otherwise  in  such  manner  as  General  Orders 
shall  direct. 

134.  The  like  proceedings  for  tho  making  up  and  auditing  of 
the  Accounts  of  the  Estate,  and  tho  Declaration  and  Payment  of  a 
Dividend,  which  are  herein  directed  to  be  had  at  the  expiration  of 
four  months  from  the  Adjudication  of  Bankruptcy,  shall  be  had  nt 
the  successive  expirations  of  every  period  of  four  months,  or  earlier, 
as  [the  case  may  be,  imtil  tho  whole  of  the  Estate  is  divided 
amongst  the  Creditors,  and  a  Dividend  is  declared  to  be  final; 
provided,  that  it  shall  bo  lawful  for  any  such  meeting  of  Creditors 
as  aforesaid  to  postpone  the  period  of  declaring  a  Dividend,  or  at 
any  time  in  declaring  a  second  Dividend,  to  declare  also  that  such 
second  Dividend  shall  be  final,  unless  any  action  at  Law,  or  suit  in 
Equity  be  depending,  or  any  part  of  the  Estate  be  standing  out, 
not  sold  or  disposed  of,  or  unless  some  other  Estate  or  Effects  of 
the  Bankrupt  shall  after^vards  come  to  the  Assignee,  in  which  case 
he  shall,  as  soon  as  may  be,  convert  such  Estate  and  Effects  into 
money,  and  within  two  months  after  the  same  shall  be  so  converted, 
the  same  shall  also  be  divided  in  manner  aforesaid. 

As  to  the  discharge  of  the  O'cditors'  Assignee. 

135.  After  a  final  Dividend  shall  have  been  declared  and  paid, 
the  Creditors'  Assignee  shall  call  a  meeting  of  the  Creditors,  to 
consider  his  application  for  a  discharge,  and  at  such  meeting  he 
shall  lay  before  iho  Creditors  his  books  and  papers  of  accounts, 
and  all  tho  documents  relating  to  the  Bankrupt's  Estate  and  useful 
to  be  laid  before  tho  Creditors  for  the  purpose  of  enabling  them  to 
consider  tho  conduct  and  management  therct)f ;  end  tho  Creditors 
shall  then  come  to  a  Resolution  expressing  their  opinion  of  the 
conduct  of  tho  Creditors'  Assignee;  and  tho  Creditors'  Assignee 
may  thereafter  apply  to  the  Court  for  an  Order  of  Discharge,  and 
the  Court  shall  thereupon  take  into  consideration  the  accounts  of 
the  Creditors'  Assignee,  and  the  said  Resolution  of  the  Creditors 
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expressing  their  opinion  of  his  conduct,  anil  may  hear  the  Creditors' 

iBsignco,  and  any  of  the  Creditors,  for  or  against  such  Order,  and 

jay  direct  such  inquiries,  and  call  for  such  evidence,  as  tho  Court 

^ay  think  fit;  and  the  Court  shall  thereupon  make  such  Order  of 

^Discharge,  with  or  without  conditions,  or  rol'uso  tho  same,  or 

generally  make  such  Order,  as  to  the  Court  shall  soem  fit,  and  tho 

justice  of  the  caso  shall  require. 

ISO.  The  Order  of  Discharge  shall  operate  to  release  tlu'  Credi- 
tors' Assignee  from  all  claims  and  demands  of  tho  Creditors,  or  of 
>ny  person  who  might  h:vvo  proved  under  tho  Uimkruptey,  subject, 
nevertheless,  to  such  conditions,  if  any,  as  shall  bo  expressed  in 
■  •uch  Order  of  Discharge. 

137.  Every  Creditors'  Assignee  shall,  before  his  discharge, 
transmit  to  tho  Otficial  Assignee  a  List  of  Unclaimed  Dividends  on 
tho  Estate,  and  of  all  debts  remaining  due  to  the  Estate,  under  his 
hand;  and  shall  pay  all  moneys  and  other  Estate  of  tho  1  ..mkrupt 
then  in  his  hands  into  the  Court,  to  the  credit  of  the  Estate. 

Vi%.  ^Vhen  tho  Creditors'  Assignee  has  obtained  an  Order  of 
l)iBchargo  in  manner  herein  provided,  tho  Official  Assignee 
•ppointed  in  tho  matter  in  IJankrnptcy  shall,  as  to  any  Estate  and 
Effects  of  the  Bankrupt  not  realized  at  the  time  of  such  Order  of 
l)iBcharge,  and  as  to  all  debts  remaining  uncollected,  and  which 
•hall  not  have  been  sold  in  manner  herein  provided,  represent  the 
Estate  in  all  respects  as  the  Hole  Assignee  thereof,  and  shall  liavo 
•nd  exercise  all  the  rights,  duties,  powers,  and  authorities  conferred 
by  this  Act  upon  Official  and  Creditors'  Assignees. 

139.  All  Unclaimed  Dividends,  and  all  moneys  unclaimed,  the 
produce  of  any  Bankrupt  Estate  shall,  after  the  expiration  >>f  tho 

"period  of  twelve  months  from  tho  Dividend  having  been  declared, 
or  from  tho  time  at  which  any  other  moneys  unclaimed  shall  have 
come  to  the  hands  of  tho  Assignee,  be  paid  unto  the  Treasurer, 
and  shall  bo  placed  by  him  to  the  credit  of  the  Accountant  in 
Bankruptcy,  in  an  account  to  bo  intituled  the  "  Unclaimed  Divi- 
dend Account,"  which  shall  bo  subject  to  the  Order  of  tho  Court 
for  the  payment  tliercout  of  any  Dividend  duo  to  any  Creditor,  or 
for  the  distribution  of  any  such  other  unclaimed  money. 

As  to  change  from  Bankruptcy  to  Arramjonenl. 

140.  At  tho  first  meeting  of  Creditors,  held  after  Adjudication, 
in  manner  herein  provided,  or  at  any  meeting  to  be  called  for  tho 

/  purpose,  and  of  which  ten  days'  notice  shall  have  been  given  in 
one  of  the  local  papers,  three-fourths  in  value  of  the  Creditors 
present  or  represented  at  such  meeting,  may  resolve  that  tho  Estate 
ought  to  be  wound  up  under  a  Deed  of  Arrangement,  Composition, 
or  otherwise,  and  that  an  application  shall  bo  made  to  the  Court  to 
etay  proceedings  in  the  Bankruptcy  for  a  period  not  exceeding 
two  months. 
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A.D.  Ififllf.  '"^l'  ''''f"  Ofllcial  Ansiciioo  slinll  r  port  such  Hosolution  to  tlio 

Court,  witliiii  (oiir  (lavs  tVom  tlio  date  orHuch  KcHnIutioti,  and  tin; 
Ilankriipt,  or  anv  Creditor  iioniiiiatcd  in  that  Ixdialt'bv  the  nicctin" 
may  then  ii[>l>ly  to  the  Court  tliat  tlio  procccdinirs  in  IJaiikrniitcv 
mny  bo  stay  I'd  in  tho  tornis  of  hiicIi  Rosolution;  and  tlie  Court, 
nt'ter  lionriui?  tlio  llankrupt  and  hucIi  Croditorw  uh  may  dcsiio  to  K,' 
hoard  tor  or  ajfainut  tlio  liosohition,  and  it  it  sliall  find  tliat  tlio 
Hi'sojiitioii  waH  duly  oarriod,  and  that  itn  tonus  aro  roa.sonahlo,  aiiij 
caloulatod  to  lionotit  tlio  gonoral  Itody  of  the  Croditors  undor  tin; 
Kstato,  shall  oonlirni  the  saiuo,  and  iiiuko  Ordor  acoordinjrly;  jiinl 
in  suoh  Ordor  shull  f,nvo  such  diroetious  as  to  tbo  intopini  luaiia^f- 
iiiont  of  tho  Kstato  as  it  sliall  doom  cxpodieut. 

Dopil  of  ArrnnRo-  142.    If  tlio   procoodliiii's   ill   Baiikruptcy   ho   stayod  as   heroin 

toX'cour'r''''"''  ri'ovidod,  the  l?aiiknipt,  or  any  Cn  ditor  iioniiiiat.'(riu  that  l.i'half 
hy  tho  iiiottiiij;  ntorosaid,  may  at  any  tiiiK'  wilhiii  the  period  duriin; 
vliioh  tho  prooocdin^ijs  aro  so  stayed,  prodiieo  to  the  Court  a  i)ei(| 
of  Arran.iromont  signed  by  or  ori  behalf  of  throe-fourths  in  valii.' 
of  all  tho  Croditors  of  the  nanknipl ;  and  the  Court  mayeonsldn 
the  same,  and  may  examine  on  oath  tho  iiankrupt  ami  any  of  tliu 
C'roditors  who  may  ilosirc  to  be  heanl  in  support  of  or  oi'positiou 
to  tho  Deed,  and  may  raako  sueb  other  iiKpiiry  as  it  may  think 
necessary;  and  if  tho  Court  sliall  bo  satislied  that  the  JJeed  lias 
boon  duly  entered  into  and  executed,  and  that  its  terms  ai'o  reason- 
able and  calculateil  to  bonotit  the  general  body  of  tbo  Creditors 
under  tho  Kstato,  it  shall  by  ordor  make  a  Doelaration  for  the 
coinploto  Execution  of  the  J  )eed,  and  shall  direct  the  same  to  bo 
registered  with  the  Kogistrar,  and  shall  also,  if  tho  Court  think  li*, 
annul  tho  Jjankruiitcy ;  and  sueh  Deed  sliall  be  thoreaftor  as  bind- 
ing in  all  respects  on  any  Creditor  who  has  not  exoeuted  tho  Deed 
us  if  ho  had  executed  it,  provided  sudi  Deed  be  registered  with 
tho  Registrar  in  manner  directed  by  the  ordor. 

Court  to  havo  jiiiia-  143.  Either  before  or  after  sueh  Ordor,  the  Court  shall  have 
(lirtioii  to  iiitLrtuiu  jurisdiction  to  entertain  any  application  of  tho  liankrunt,  or  of  any 
]iarty  to  the  Deed,  or  ot  any  Creditor,  or  person  claiming  to  bo  n 
Creditor,  respecting  the  disclosure,  distribution,  inspection,  con- 
duct, nianagenient,  or  winding  up  of  tho  llaiikrnpt's  Estate  and 
aftairs,  or  any  act  or  thing  relating  thereto,  or  respecting  the 
uxecution  of  any  of  the  Trusts  or  Provisions  of  the  Deed,  or  the 
audit  or  examination  of  the  Accounts  of  a  Trustee  or  Inspector,  or 
the  taxation  or  examination  of  the  Costs  or  Charges  of  any 
Attorney,  Solicitor,  Af,ountant,  Anctioneor,  I'roker,  or  other 
person  acting  or  emplned  under  the  Deed,  or  goiioraliy  for  the 
decision  of  any  ilispute  or  <|'.estion  ;  and  shall  also  liiivo  jurisdiction 
to  cntortain  any  application  of  any  such  person  as  aforesaid, 
respecting  any  matter  for  tho  submission  whereof  to  tho  Court 
jirovision  is  made  by  the  Deed,  or  any  matter  arising  between  any 
wf  the  said  peis(jui  and  any  other  person  appearing  and  submiUing 
;3H 
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to  tliojiiriflclictlon  of  tho  Court;  and  tho  Court  «hftll  dotormino  all       ad  jf^gg^ 
«uosti()iiH  aiisiiit,'  undor  tho  Deed  according'  to  tho  Law  and  I'ractioo  — 

jln  JJaiikniptcy,  so  far  as  thoy  may  bo  applicablo,  and  on  ontertain-  ,i,n,i,.,i  „rr,.niinii 
Jnc  any  huoIi  aiipliwvtioM  shall  have  itower  to  make  all  «uoli  Ordors  '"  ';""'  "fBauW- 
•snliall  Mooni  ju!*t,  and  to  oiiforco  all  such  Orders  as  in  Uankruptoy. 


144.  Tho  Court  shall  havo  power,  for  the  purpose  of  any  nppliea-  Powc-  of  tlic  Oourt 
m  under  these  provisions  or  for  tho  better  execution  of  any  l",,].!,"™''"  '""^  "' 
lowers  uiven  to  tho  Court  thereby,  to  summon  and  to  examine 
ipon  oath,  or  (ttherwise,  tho  IJaukrupt  and  any  party  to  tho  Deed, 
^nd  any  Creditor,  or  person  elinming  to  be  a  Cre<litor,  and  any 
person  known  or  suspected  to  l-.avo  any  of  the  Estate  in  his  possos- 
iion,  or  any  person  supposed  to  bo  indebted  to  tho  Estate,  or  whom 
<ho  Court  may  deem  eapable  of  giving  any  inforniatiou  material  to 
the  lull  disclosure  of  tho  Debtor's  transaetions  and  atlairs,  or  to 
Ihe  carrying  into  cllect  tho  provisions  of  the  Deotl;  and  the  Court 
fcaay  exercise,  as  to  tho  examination  of  b  ch  jiersons  and  tho 
production  by  them  of  such  Hooks,  I'apers,  Deeds,  or  Documents 
lis  it  shall  deem  recpiisite,  the  same  powers  that  aro  vested  in  tho 
Court  with  relation  to  the  exaiiunation  of  persons  and  witnesses, 
%ad  tho  production  of  Hooks,  Papers,  Deeds,  and  Documents  in 
tnatters  of  Bankruptcy. 

14'>.  If  tho  Resolution  aforesaid  sliall  not  b«  duU'  reported,  or  if  ,_,      „    , 

1,  ,    ,,  ,  ...  ,.  .       ,       where  Hankrnptry 

ine  Court  shall  refuse  tiio  aiii)lication  to  stay  proceedings,  or  it  tho  to  bo  coiitiiiuu,!  or 

Deed  of  Arrangement  shall  not  bo  duly  produced,  or  if  npon  its  '"  "^^  """""^'i- 

J)roiluction  tho  Court  shall  not  think  tit  to  approve  thereof,  tho 

Bankruptcy  shall  proceed  as  though  no  such  Resolution  had  been 

passed,  and  the  Court  may  make  all  necessary  Orders  for  resumiiisf 

the  procecdingr  in  liankruptcy,  and  tho  period  of  time  which  shall 

have  elapsed  lictwcen  tho  date  of  such  Resolution  and  tho  date  of 

the   Order  for  rucuming  proccc<ling3  shall   not  bo  reckoned  in 

oalculating  periods  of  time  prescribed  by  this  Act. 

146.  If  tho  Bankruptcy  bo  annulled,  as  herein  provided,  tho 
Order  annulling  the  same  shall  be  filed  with  the  proceedings,  and  nmiuiied. 
notice  thereof  shall  bo  given  in  one  of  iho  local  papers. 

As  to  Tnist  Deeds  for  benefit  of  Creditors,  Composition,  and 
Inspectorship  Deeds  executed  by  a  Debtor. 

147.  Every  Deed  or  Instrument  made  or  enter.  m1  into  between  a  m       ... 

Vk  1  i  1   1  •     /-I      T  ,.    ,  ,.,  Trust  Deeds,  wbea 

iJel)tor  and  his  Creditors,  or  any  ot  them,  or  a  Trustee  on  their  vuiid. 
behalf,  relating  to  the  debts  or  liabilities  of  tho  Debtor,  and  his 
release  tlierofrom,  and  the  distribution,  inspection,  management, 
and  winding  up  of  his  Estate,  or  any  of  such  matters,  shall  be  as 
Valid  and  otfectual,  and  binding  on  all  the  Creditors  of  such  Debtor, 
es  if  they  were  parties  to  and  had  duly  executed  tho  same;  provi- 
«dcd  the  following  conditions  be  observed,  that  is  to  say: — 

1.  Three-fourths  in  value  of  the  Creditors  of  such  Debtor,  whose 
debts  shall  respectively  amount  to  ten  pounds  and  upward* 
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shall,  before  or  after  tlie  cxeontioi)  thereof  by  the  Debtor,  in 
writinir,  nssoiit  to  or  approve  of  micli  Deed  or  lustrumciit. 

2.  If  a  Trustee  or  Trustees  bo  appointed  by  sueb  T>oed  oi*  l.istni- 

nient,  stioh  Trustee  or  Trustees  shall  execute  the  f.aino. 

3.  The  execution  of  such  Deed  or  Justruinciit  by  the  Debtor, 

shall  be  attctttcd  by  an  Attorney  or  tSollcitor. 

4.  Inimodiately  on  the  execution  thereof  by  the  Debtor,  nossci). 

slon  of  all  the  projierty  comprised  therein,  of  which  tlio 
Debtor  can  give  or  order  possession,  shall  be  given  'o  the 
Trustees. 

T).  Within  twenty-eight  days  from  the  day  of  the  execution  ot" 
such  Deed  or  Instrui.ieiit  by  the  Debtor,  the  same  shall  W 
produoeil  and  left  at  the  ollice  of  the  l{e;^istrar  for  the 
purpose  of  being  registered. 

6.  Together  with  stich  Deed  or  Insfniment  tiiero  shall  ha 
delivered  fo  the  Uegistrar  an  ntlidavit  by  the  Debtor  or  some 
persoi:  able  to  depose  thereto,  or  a  C'<Ttilieate  l.y  the  Trusloe 
or  Triisiees,  that  tliree-fourtlir  in  value  of  the  (Creditors  of 
the  Debtor,  whose  debts  resjicetively  amount  to  teti  pounds 
or  upwanls,  have  in  wiiting  assented  to  or  approve*!  of  suiii 
Deed  or  Instrument,  aii<l  also  stating  tin  nmount  in  value  of 
the  ]troperty  and  credits  of  the  Debtor  c>>mpriscd  in  suili 
Deed. 

On  fullilment  of  the  conditioits  aforesaid,  such  r.ed  or  Instru- 
ment shall  be  valid  and  etl'eetual. 

148.  The  dale,  names,  and  dcsori|>tion  of  the  partie>  ''  -very 
such  Deed  or  Instrument,  together  with  a  short  statemcii  of  tli" 
luituro  and  eti'ecl  thereof,  shall  be  entered  by  the  Registrar  in  .♦ 
Dook  to  be  kept  exelusively  for  the  purooses  of  such  Ivcgistrafioii. 
iSueh  I'litiy  slmil  l>e  made  wilhin  forty-iight  hours  after  the  Peed 
shall  have  been  left  with  the  Kegistrar  as  aforesaid,  and  a  copy  of 
such  entiy  shall  be  published  in  >  ■•<'  of  the  local  newspa|>rrii  within 
four  days  after  the  making  of  such  entry. 

'.  !!•.  Every  Weiil,  Instrument,  or  Agreement  whatsoevi  r.  by 
which  n  Di'btor,  not  being  a  lhnd<rupt,  conveys  or  covenants,  or 
igrecs  to  convey  his  Kstate  and  Mlfeets,  or  the  principal  part 
thereof,  tor  the  iienelil  of  his  Creditoc-.  or  maki-s  any  arraiigi'iiU'nl 
or  agreement  with  his  Creditor-,  or  any  person  on  their  behalf,  for 
the  distribution,  inspection,  eondnet.  m  ii.agcment,  or  windiig  up 
of  his  Athiirs  or  I'lstate,  ami  theri'leaxe  or  discharge  of  such  Debtor 
from  his  Deht-i  or  Liahilities,  shall  within  twenty-eight  days  from 
and  after  the  exeeuiion  thereof  hy  such  Debtor,  or  within  such 
furtlwr  time  as  the  Court  shall  allow,  l)e  registercil  in  tli*-  Court  of 
Ihiid^ruptey,  and  in  delaull  thereof  shall  not  be  received  in 
evi<lence. 

Ii"i0.  K\cry  such  Deed,  on  being  so  registered  us  nforesnid,  shall 
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hnvtMi  MiMiiornndiim  thereof  written  on  tho  fax'e  of  Piioh  Deed, 
statiiiir  ib<'dayand  ilio  hour  of  tiie  (hiy  at  wliieh  llie  same  wua 
broiiirht  into  tlie  olHee  of  tlie  Hegistrnr  for  Uet^i.-^tration. 


A.T>  1962. 


I.'l.  From  and  after  the  Registration  of  every  snob    Deed  or  ■'"ri-'iiction  of  the 

Iiistninient   in  manner  aforesaid,  the   Dobtor,  and  Creditors,  and 

.TuHti'i'i*.  parties  to  siidi  Died,  or  wlio  have  assented  tliereto,  or 

,  an-  bound  thereby,  shall,  in  all  matters  rohiting  to  the  K>tatc  and 

Ktlfits  of  siieh  De!>lor,  be  subjeet  to  the  jnrisdietion  of  the  Court 

of  liaiikrnptey.  and  shall  respeetively  have  the  benefit  of,  and   be 

,lialj|>'  to,  all  ihe  provisions  of  this  Act,  in  the  tiame  or  like  manner 

\>aa  if  tlie  l)eblor  had  been  ui^ndged  a  IJankrupt,  and  the  Creditors 

had  pi'iived,  anil  the  Trustees  liad  been  appointed  Cretlitors'  Assig- 

^-    nees  nnder  su>h  Ibinkrnpley;  and  the  existing  or  future  Trustees 

't^' of  any    sneh    Deed   or  Insiriimiiil,  anil  tlie  Cridilors   under  the 

same  shall,  as  between   themselves  respectively,  and  as  between 

themselves  and   the   Debtor,  and  against   ,'liiid   jicrsons,  have  tho 

same  powers,  rights,  and  remedies  with  r  -.  ect  to  the  Debtor  and 

Jiis  K^tate  and  Kil'cets,  and  tho  collection  aid  recovery  of  the  same, 

88  are  possessed    ur  niay   be   used  or  exercised   by  Assignees  or 

Crcilitnrs  with   rcspci  i  to   the   Ihinkrupt,  or  bis  acts,  Kstate,  and 

Jitfccis  in  liankii'ptcy;  and,  except  where  the  Deed  shall  expressly 

provide  otherwise,  tiic  Cmirt  shall  determine  all  questions  arising 

untler  the  Deed,  according  to  the  Law  and  I'ractiee  in  Ibinkruptcy, 

BO  far  as  they  nniy  be  np|ilicable.  and  shall  have  power  to  make 

ami  enf<irc(>  all  such  Onleis  us  it  would  be  authori/.ed  to  do  if  the 

Debtor  in  such  Deed  had  been  adjudged  Bankrupt,  and  his  Estate 

Were  administered  in  Itankruptey. 

^:>■l.  After  notice  of  the  liliiig  and  Registration  of  such  D.^ed  lias  rrni,.,tion  to 
been  given  as  aforesaid,  no  Ksei  iition,  Seipicstration,  or  other  '^''''''J''' 
I'loeess  against  tin-  Deiitor's  properly,  in  respect  of  any  debt,  and 
no  Tiiiccss  against  his  person,  in  respi'ct  of  any  debt,  other  than 
8Ui-h  Pnire--  by  Writ  or  Warrant  as  may  be  had  against  a  Debtor 
about  to  il.part  out  .if  the  Colony,  shall  be  availabie  to  anv 
Creditor  or  Claimant  witlmut  Kiave  of  tho  Court,  ami  a  Certilieate 
of  the  filing  and  \U  isiratioii  of  such  Deed,  under  the  hand  of  the 
Registrar  and  'he  .--.•al  of  the  Court,  shall  be  availuldc  to  the 
Deiitor  I'll'-  .ill  purposes  as  a  prote«  tion  in  itankrupt.  v. 

LV?.  In  case  any  IVlition  shall  be  present. d  for  an  Adjudi.  ..lion  Stnv  of  Proci-.l- 
in  Ibmkrupley  against  a  Di'btor,  after  his  cxe.uiion  oi  .^mlj  Deed  "'**' 
or  riisiriimenl  as  is  hereinbefore  de4.ril>  d,  and  peudiio'  the  time 
,  ullowcd  for  the  Kegistraticm  of  sneh  Decij  or  Insiiuiu.nl,  all 
\  proceedings  under  such  I'-tition  m  /  be  stayed,  if  the  C.niit  shall 
think  lit;  and  in  cac  sinh  Deei,  or  InstrumonI  shall  be  duly 
Registered  as  aforesaid,  the  I'etilion  shall  lio  dismissed. 

l.'»l.  If  a   DebJor  lainiipl  obtain   Ihe  assent    of  throc-foiirthc  in 
value  yl  his  (Jreuilurs,  by  icution  uf  his  being  unable   to  "s.erta  n  ^['Vn '^"**" '" 
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hy  whom  IVills  of  ExchaiiffO,  Promissory  Notes,  or  other  tiegotlnlile 
KociiriticH,  accoptCMl,  drawn,  mndo,  or  cixlorsod  by  him  aro  holiKn, 
or  hy  roa.soii  of  the  aliHOiice  of  Croditorn  in  a  foreign  rountry,  dr 
other  simihir  circunistanccH,  it  nliall  be  sulHoient  if  ho  olttain  tli, 
consent  of  three-fourths  in  niiniher  and  vahio  of  ail  his  oilier 
(Vcditors  to  sneli  Deed  or  Instninient  as  aforesaid;  {U'dvifhMl  tliat 
ill  eitlier  of  siieh  eases  the  allidavit  or  Certificato  of  tiie  Trustee  or 
Trustees  sliall  state  tho  eiicuiiistancos  of  tlie  ease,  and  provichMJ  tin. 
I)eed  or  Inslrnnienl  l)e  in  sueh  form  as  is  expressed  in  Seliedule  ('. 
to  this  Act  annexed,  wliich  shall  vest  all  tho  Kstate  antl  Kllects  ot 
the  Debtor  in  tho  Trustees  of  sueh  Deed,  and  jtrovidcd  tliat  all 
Biich  other  conditioin  aa  arc  hereinbefore  required  bo  duly  eom- 
plied  witii. 

A  .<t  h  Pi-rsons  of  nmound  mind. 

IT).'!.  If  any  person  of  unsound  mind  shall  be  in  prison  for  debt, 
the  <iaoier  shall  fortliwith  rei(nire  a  .'ustice  ot  the  I'eat'c  tf)  viHii 
Bileh  Debtor,  and  to  eni|uir(f  into  his  state  of  mind;  and  if  sikIi 
Justice  shall  be  satislied  from  his  own  view,  and  upon  examinatimi 
on  oath  of  eoinpelent  witnesses,  that  sueh  Debtor  is  of  unsouiil 
mini!,  he  shall  eertily  the  same  to  the  proper  Court,  and  thereupoii 
the  Court  may  appoint  some  person  to  represent  sueh  Debtor,  ami 
dircM't  suih  proceediiii^s  to  be  taken  for  Ailjudieation  in  IJaiik- 
ruptey  ajfainst  him  as  the  Court  sliall  think  tit;  and  all  proeceiliiijjs 
iiikUm-  sueh  Adjudieatioii  shall  be  had  and  carried  on  in  the  same 
manner,  and  with  the  like  ed'eet,  as  |if  such  prisoner  had  been  oi" 
sound  mind,  and  had  presented  a  I'etitioii  to  the  Court  for  A'ii,,! 
ealion  of  Dankruptey,  or  as  near  thereto  as  the  ditleroiiuu  oi 
eircumstancca  will  [lermit. 

An  to  jXulii'ifi. 

Lit).  All  notiecfl  by  this  Act,  or  by  Cenoral  Orders,  required  to 
be  st(rveil  on  any  person,  may  be  sent  by  post,  addressed  to  tlio 
last  known  place  of  abode  or  busiui'ss  ot  such  person,  subjeit  In 
such  reg\iliiiiiins  anil  ollieiwise  as  such  (icneral  ( liilcrs  shall  direct; 
provided  that  this  present  chmsc  shall  not  iipply  to  or  allcct  noticcH 
])y  this  Act,  or  by  any  Ucnoral  Order,  leipiired  to  be  personally 
Borvod. 

ir>7.  (icneral  Orders  respectiiiK  the  form  and  contents  of  noticm 
ill  the  local  newspapers,  and  otherwise,  may  ju'ovidc  fur  iiotici-H 
coneerniiii;  more  Kankruptcies  than  one  being  eompriseil  in  oiii> 
advert  isemunt. 


ProrpodinjT"  piir- 
|iiirliinj  III  I"'  >i'iil(  i| 
\titli  llir  Nnil  ..r  tlio 
I  iMiil  ri'i'vivubli*  ill 
tt  iilt'iice 


A.i  to  /•Jfidnice. 

Ifift.   Any  Petition  for  Adjudication,  or  A rran<,'ement,  or  Pistil 
biition,    Adjudication   of  Mankmptcy,  or  Order  tor  Distriliulioii, 
Assifinmeiil,    Appointment   of  Ollicial    or    Creditors'    Assign<'c, 
Cortiticate,    Diposition,  or  other  I'roceodinj?  or  Order  in   Hank- 
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ruptcy,  or  under  nny  of  the  provisions  of  this  Act,  appearing  to  bo 
tealed  with  tho  8cal  of  any  (!ourt  under  this  Act,  or  any  writing 
purportintr  to  ho  ii  copy  of  any  sndi  Document,  and  purporting  to 
\te  HO  Hoaled,  Khali  ut  all  tinioH,  and  on  behalf  of  all  perHons,  and 
Whellier  for  the  purposes  of  this  Act,  or  othorwiHC,  be  admitted  in 
111  Courts  whatever,  as  cvidonco  of  such  Docun>ents  rcHpectively, 
tnd  of  such  rrocecdings  and  Orders  liaving  respectively  taken 
place,  or  been  made,  and  bo  deemed  respectively  itceords  of  such 
Court,  without  any  further  proof  thereof;  and  no  Huch  Document 
or  copy  siiall  bo  receivable  in  evidence  nidess  the  same  appear 
to  be  HO  sealed,  except  where  otherwise  in  this  Act  specially 
proviiled. 

l.Mt.  All  CoiirfH,  JudjL^oH,  Jiistiei^H,  and  persons. judicially  acting, 
imd  oilier  Ollieerrt,  shall  lake  judicial  notice  of  the  signature  of  the 
Chief  .liistice,  or  of  any  Conimissioner  or  Registrar  of  the  Court, 
and  of  the  Seal  of  the  (\)urt,  subscribed  or  attached  to  any  Judicial 
or  Ollicial  Proceeding  or  Document  to  be  made  vv  Higucd  under 
the  provisions  of  this  Act. 

ICO.  If  any  person  shall  forgo  the  signature  of  the  Chief  Justice, 
or  of  any  Commissioner  or  Hegistrar,  or  shall  forge  or  counterfeit 
the  Seal  of  the  Court,  or  knowingly  concur  in  using  any  su(di 
fbrged  or  eountcrleit  Hignaturo  or  seal  for  the  pur{)()se  of  aullM'uti- 
oating  uU3°  proceeding  or  document,  or  shall  tender  in  evidence 
•ny  such  proceeding  or  document  with  a  false  or  counterfeit 
signiilmv  ot'  any  such  ('hief  .liistieo,  (yommissiojior,  or  Registrar, 
or  a  tidse  or  eounterfeit  seal  of  tlio  (!ourt,  subscribed  or  attached 
thereto,  knowing  such  signature  or  seal  to  bo  false  or  counterfeit, 
every  such  iierHon  sliall  be  guilty  of  felony.  Any  atlidavit  of  luiy 
prisoner  ill  any  of  licr  Majesty's  Prisons  or  (iaols  to  bo  used  in 
any  matter  under  this  Ad  may  be  sworn  before  the  (Saolcr  of  such 
Prison  or  (Jaol;  and  every  such  (iaoler  is  hereby  required  and 
authorized  to  administer  the  oath  upon  any  such  allidavit  without 
feo  or  rcnvard. 

Kil.  All  |{ankrii]its  shall,  and  the  wives  of  sinh  Thmkruii.s  shall, 
when  so  required  by  the  (Jonit,  luuko  and  sign  the  declaration 
conlaiiie(|  in  the  Scheduh^  D.  to  this  Act,  but  such  ileelaration  shall 
not  ill  any  ease  exempt  such  Punkrupt  or  Paiikriipt's  wife  from 
being  examined  upon  oulh  if  the  Court  or  any  Creditors  shall  ho 
tetpi'.re. 

>  As  (u  Powers  oj  the  Court  in  aid  of  the  Court  of  Chancery. 

*  hVl.  The  (^liicf  .Justice  shall,  with  sucii  advice  and  consent  as 
iu-esaid,  make  such  (Jeneral  Orders  ami  Kegiilalious  for  the 
^several  purposes  hereinafter  spocilied,  or  any  of  them,  as  ho  shall 
^tliiiik  lii,  that  is  lo  say  : — 

%     Kor  making  ])roviiiion  for  Uking  down  tlio  evidouce  and  ex- 
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.Tiiillciftl  Notice  to 
lid  tiiki'ii  of  !<i|;nu- 
tiiri-  ol  .luil(fc  or 
Ui!|;i''<triir  lunl  of  llio 
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Rules  of  Einmina- 

tiOD. 


Perjury. 


Costs. 


U!«<lcmenaors. 
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aminatinn  to  bo  taken  under  tlie  authority  of  this  Aet,  nnsl  for  pro. 
viding  for  the  tiling,  tiopoHitiup,  and  pre-;erv;ili(>n  of  ilic  oxamina. 
tions,  depositions,  utiidavits,  ^UDctodinirs,  <  t-rtitii  ales,  and  rt  |)(iit< 
under  any  reference,  and  the  means  uf  ueoeu^j  tu  uinl  obtaiiiini' 
copies  of  the  same. 

lliJJ.  The  same  rulos  shall  f  rcvail  in  rojard  to  the  cxaniinntidii 
and  deposition!^  of  witnesses  as  lor  the  lime  licins;  shall  he  in  lorv 
with  regard  1o  the  examination  aud  depositions  of  witnesses  in 
the  Court  of  Chancery. 

164.  Any  person  who  shall  before  sudi  Commissioner  or  T{o<;ls. 
trar  wilfully  <»ive  false  evidciu'o,  or  wilfully  swear,  afli  in,  di'diuv, 
or  attest  falsely  in  any  examinatiun,  allidavit,  or  depo^iiion,  slmll 
be  liable  to  the  penalties  and  couseipjonees  of  wilful  and  eorniiit 
perjury. 

As  to  C'osls. 

IG").  The  Court  acting  under  this  Ael  may,  in  all  matters  before 
it  awanl  sueli  costs  as  sliall  seem  tit  and  just ;  and  all  costs  so 
awarded  shall  lie  reenver.ible  in  the  same  muiiner  as  co>is 
awarded  by  a  J\ule  of  the  Supreme  Court  may  be  iveovered,  ami 
the  like  remedies  may  be  had,  upon  an  order  of  tiuch  Court  tin- 
costs  as  upon  a  Rtil  •  of  the  Slid  Supreme  Court  t'>v  eo-its;  but  ii) 
sueh  order  shall  alieet  any  himls,  tenements,  or  hereditaments,  i\-i 
tt)  imrehasers,  mortgagees,  or  creditors,  unless,  and  until  it  slmll 
be  registert'd  under  the  provision.^  of  the  Land  Uegistry  Aft, 
18t!0,  and  it  necessary  re-registere<l  in  like  nnmner  as  (in  order  to 
bind  such  purchasers,  mortg.igees,  or  eredi  <ir<)  it  must  have  be  ii 
if  it  had  originally  been  a  judgment  or  rule  obtained  or  entered  up 
in  the  Supreme  Court. 

As  to  MIsdcnianiors  under  tliis  Aft. 
lOG.  From  and  after  the  ((Unmeneemenl  ol'  this  Aet,  any  lianlc- 
rupt  who  shall  do  any  of  the  acts  or  things  following,  with  intent 
to  (U'fraud  or  defeat  the  rights  <  f  his  Creditors,  shall  be  guilty  of  a 
Misdemeanor,  and  shall  be  liable,  at  the  discretion  of  the  Co'in 
bctiire  which  he  shall  be  convicted,  to  pnnishuient  liy  iiiipiisonincnl 
lor  not  more  than  three  years,  or  to  any  gie.iler  punishment  at- 
tached to  the  otlciice  by  anv  existing  statute. 

1.  If  he  shall  not  on  the  ilay  limited  for  his  surrender  and  bcfoiv 
three  of  the  clock  ot'sncb  day,  or  at  the  hour  and  u|ion  tin' 
day  allowed  him  tor  tinisiiing  his  t-xaminaiion,  after  notice 
thereof  in  wrilinu.  to  be  served  upon  him  personally  or  h  I'l 
at  his  nsna!  or  last  known  place  of  aboili'  or  bii--ini'ss,  ami 
after  the  nolieo  herein  directed  in  the  local  new-papers, 
surrender  himself  to  the   Coiut  (having  no   lawful   impedi- 


men 


t  all 
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1  iiv  the  Coniti  and  siirn  or  subscribe 


•illl'll     SUI'- 


reiider  and  submit  to  be  c.\.ammed  beiore  buch  Court  from 
time  to  time. 
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Bankrupiey. 


[tfo.  ^.] 


If  ho  shftll  not  npon  lii«  pxnminntion  fully  nn.l  tmly'discovcr, 
to  tho  host  of  l.iH  kno\vk'd.!;t«  and  ht  lief,  all  his  property,  n'^l 
„„d  pi.r«oi,uI,  ii.ehisive  of  hi^  ri-hts  and  nodits,  mid  how 
„„d  to  whom,  and  for  what  coi./idcratioii,  ami  when  ho 
disposed  of.  assi-riied,  or  transferred  any  part  thereof,  exeopt 
smh  i.art  as  has  hc-n  really  and  bona  tidf  l»eforo  sold  or 
di,pn<(«d  of  in  the  way  of  his  trade  or  bininoss,  if  any,  or 
laid  o«t  ill  the  ordinary  expense  of  his  fmuily,  or  shall 
liot  deliver  up  to  tho  Court,  or  dispose  as  the  Court  direota, 
ofall  such  part  thereof  as  is  in  iiis  possession,  custody,  or 
power,  excci.t  the  necessary  weariiiir  apparel  of  himself,  his 
wif  ■.  and  cliihlren.  and  beihlinu:  and  other  neeossaries  of 
himsidf  and  family,  and  his  working  tooU  and  implements, 
not  excecdinj;  in  tin-  whole  the  value  of  twenty-live  pwiids; 
nnd  delivr  up  to  the  Court  ail  books,  pajiers,  and  writings 
ill  his  po...scri6ion,  custody,  or  power,  relating  to  lii»  property 
or  ailUirs. 

If  he  shall  after  adjiidieation  or  within  sixty  days  prior  to 
adjudication,  with  intent  to  difraiid  his  Creditors,  remove, 
coneial,  or  ciiibcz/.le  any  part  of  his  property  to  the  value  of 
ten  pounds  or  upwards. 

If  ill  rase  any  person  having  to  his  knowledge  or  liclicf 
pniv.d  a  false  debt  under  his  IJankriiptey,  he  shall  fail  to 
di-tlose  the  same  to  his  Assignees  within  one  mouth  after 
coming  to  till'  knowledge  or  belief  thereof. 

Il'lie  >1  all,  with  intent  to  defraud,  wilfully  and  fraudulently 
omit  I  oni  his  Schedule  any  clbcts  or  iirojicrty  whatsoever. 

If  he  >lial!  after  the  filing  of  the  I'etilion  for  Adjiidieation, 
with  intent  to  conecal  the  state  of  his  alfairs,  or  to  defeat  the 
object  ot  the  Law  of  U.iiikriiptiy.  conceal,  prevent,  or  witli- 
liold  the  pi'odui'tioii  of  any  lni.ik,  decil,  pillar,  or  wiiiing 
relating  to  lii.>-  property,  dealings,  or  atliiirs. 
.  If  he  ^ll:lll,  after  the  liliiig  of  the  Petition  for  Adjudication,  or 
wi'hin  three  months  next  belore  .\(ljudieiiti<ni,  with  intent 
to  coiici-al  the  state  of  all'aiis,  (U'  defeat  the  objects  of  the 
Law  of  Uaiikruptey,  part  with,  coiu'eal,  destroy,  alter, 
mutilate,  or  tiiUifv,  or  laiise  to  be  concealed,  dotmyed, 
attereil,  mutilated,  or  i'.ibilicd,  any  book,  piper,  writing,  or 
scciiiiiy,  nr  d.iciiiiiciil  ii'laling  to   Lis   pinperiy.   trade,    dc.il- 
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Power  of  .TmlRP 


to  any  of  his  Creditors,  have  paid  or  satisfied  any  such 
Creditor  wholly  or  in  part,  or  have  made  away  with,  mort- 
gaged, encumbered  or  charged  any  part  of  his  property  of 
what  kind  soever,  or  if  after  Adjudiration,  ho  shall  conceal 
from  the  Court  or  his  Assignee  any  debt  duo  to  or  from  him. 

9.  If,  being  a  Trad«>r  he  shall,  under  his  Diinkruptcy,  or  at  any 
meeting  of  his  Creditors  within  three  months  ne.xt  precodiiig 
the  filing  of  the  Petition  for  Adjudication,  liav^  uttoniptod 
to  account  for  any  of  his  property  by  fictitious  losses  or 
expenses. 

10.  If,  being  a  Trader  ho  shall,  within  three  months  next  before 
the  filing  of  the  Petition  for  Adjudication,  under  the  false 
color  and  pretence  of  carrying  on  business  and  dealing  in 
the  ordinary  course  of  trade,  have  obtained  on  credit  from 
any  person  any  goods  or  chattels  with  intent  to  defraud. 

1G7.  If  it  shall  at  any  time  appear  to  any  Court,  under  this  Act, 
and  Commisaioucr.  t],at  t],(.  Bankrupt  has  been  guilty  of  any  of  the  ollences  in  the 
next  preceding  Section  set  forth,  such  Court  shall  have  and  may 
exercise  such  jurisdiction,  rights,  powers,  and  privileges  for  the 
summoning,  appreliending,  committing,  remanding,  bailing,  and 
otherwise  proceeding,  in  respect  of  such  Bankrupt,  as  are  exercised 
by  and  vested  in  Her  Majesty's  Justices  oftlie  Peace  in  respect  of 
persons  against  whom  a  charge  or  complaint  shall  have  been  made 
before  any  one  or  more  of  th''  said  .lustices,  in  respect  of  any 
Felony  or  indictable  Misdemeanor  committed  within  tUo  limits  of 
the  jurisdiction  of  such  Justice  or  Justices. 

168.  In  any  inclictment  or  information  for  any  Misdemeanor 
under  this  Act,  it  shall  be  suflicient  to  set  forth  the  substance  of 
the  oflonce  chiirged,  without  alleging  or  setting  forth  any  debt,  act 
of  Paiikrnptiy,  Petition,  or  Atljiidication,  or  any  iSummoiis, 
"Warrant,  Order,  liule,  or  Proceeding  of  or  in  any  Court  acting 
under  this  Act. 

10!t.  If  any  i>erson  shall  <li.«obey  any  Rule  or  Order  of  the  Court 
duly  made  lor  enl'orcing  any  of  the  puriioscs  and  provisiuiis  of  this 
Act,  the  Court  may,  by  Warrant  in  form  contained  in  the  Kchedule 
E.  to  this  Act  annexed,  commit  the  person  so  otlcnding  to  the 
Queen's  Prison  or  to  the  Conunon  (iaol,  there  to  remain  without 
bail  or  mainprise  until  such  C'ourt  or  the  Court  of  Appenl,  in  ease 
such  coMimitment  be  ordered  by  any  Commissioner,  shall  make 
order  to  the  contrary. 

As  to  (he  Definition  and  Explanation  of  TervMi. 
170.  The  terms  nnd  words  hereinafter  «Miunierated  or  explained 
wheresoever  occurring  in  this  Act.  sliail  be  understood  as  herein- 
after defined  or  explained,  unless  it  be  otherwise  specially  provided 
or  there  bo  something  in  the  subject  or  context  repugnant  to  such 
defimdion  or  ex  ['lunation  ;  that  Is  to  Bay  : — 
4G 
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"▲nniilling." 
"  Ai6igneo." 


Bankrupt." 


"  Creditor." 


"  Creditors  present 
nl  uuy  Mootiug. 


[25  VicT.J  Ba^kruplcy.  [No.  6.] 

"Annulling"  shall  moan  also  '* snperseding:*' 

"  Assignee  "  sliiill  moan  tlio  Assignee  of  the  Estate  and  Effects 

of  the  bankrupt  or  Petitioner,  chosen  by  tho  Creditors,  and 

until  such  Assignee  shall  bo  chosen,  or  where  uo  such  Assignee 

shall  exist,  shall  mean  tho  OfHcial  Assignee. 
"Bankrupt"  shall  mean  any  person  who  shall  bo  by  any  Court 

under  tho  provisions  of  tliis  Act  adjudicated  Bankrupt. 

"Court,"  "  The  Court,"  "Tho  Courts,"  shall  mean  tho  Supremo  «« court." 
Court  of  Civil  Justice  sitting  in  Bankruptcy,  and  also  tho 
Court  over  whielj  tho  Commissioner  shall  preside. 

"Creditor"  ehall  also  mean  any  two  or  more  persons  being 
rartners,  and  Incorporated  and  Joint  Stock  Companies. 

"  Creditors  present  at  any  Meeting,"  siiall  include  Creditors  wlio 
arc  repro8ci\ted  by  some  person  duly  authorized  b}'  any  such 
Creditor  in  writing. 

"Oiioler"  shall  include  the  Keeper  or  Governor  of  any  Gaol  or  oQaoler." 
Prison, 

"Oatli,"  "  Aflidavit,"  shall  mean  and  include  tho  Declaration  or 
AlHrmation  of  any  person  whom  any  Act  of  the  Legislature 
sh'ill  have  authorized  to  make  sucli  Declaration  or  AlHrmation 
in  lieu  of  an  Oath. 

"Petition  for  Adjudication,"  or  "Petition  in  Bankruptcy,"  shall 
moiin  any  J'ctition  by  or  against  a  Debtor  for  Adjudication  of 
Bankrujitiy, 

"  I Vtitioiiing  Creditor,"  shall  mean  tho  Creditor  who  filed  tho 
I'etition  lor  Adjudication. 

"J'roperty,"  Khali  mean  and  include  all  tho  Real  and  Personal 
Estate  and  Elfeots  of  the  Petitioner  or  Bankrupt  within  this 
Colony  and  abroad  (except  as  herein  provided),  and  all  tho 
future  Ivstatc,  Ki-ht,  Title,  interest,  and  Trust  of  such  Petiti- 
oner or  Maiiknii.t,  in  or  to  any  Ilea!  or  Personal  Estate  and 
Etfects  within  this  Colony,  or  abroad,  wliich  may  revert, 
descend,  or  \w  (K  vised,  or  beiiucatlied,  or  come,  and  all  delits 
due  or  to  l^e  duo  to  him  before  he  shall  have  obUiined  his 
discharge. 

"•Prisoner,"  shall  moan  any  person  in  actual  custody  within  tho 
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walls,  rules,  or  liberties  of  any  I  nson  in  the  Colony  of  Van- 
couver Island,  for  any  debt,  damages,  costs,  sum  or  sums  of 
money,  or  for  any  contempt  by  reason  of  non-payment  of  any 
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«um  or  sums  of  moi\ey  or  costs 
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other  proceeding. 
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In  nil  rnars  in  wliich  nny  pnrticniar  ti«ml)cr  of  davs  is  jjicsi  rilixi 
bv  tliis  Act,  or  s.liiill  be  iin'iitidnoil  by  iiiiy  liiilo  or  Unlci'  i,i 
Court  wbiih  shall  at  any  time  be  ukkIl'  umlor  tliis  Ait,  |„r 
the  doing  of  any  act,  or  for  any  oIIrt  imiito-e,  tbu  same  nliali 
be  reckoned,  in  the  absence  of  any  expression  to  tiie  contnnv 
exclusive  oftiic  first  and  inclusive  of  the  last  day,  unless  tin; 
last  day  shall  happen  to  fall  on  a  Sunday,  Christmas  I);iv, 
Good  Friihiy,  Monday  and  Tuesday  in  Kaster  Week,  or  a  dnv 
appointed  for  a  Public  Kast  or  ThanksLtivincf,  and  on  sn.i, 
other  days  as  the  Chief  Justice  may  appoint  l)y  Cieneral  Order., 
iu  which  case  the  time  shall  bo  reckoned  exclusive  of  iluu 
day  also. 

"Words  importing  the  singular  number,  or  the  masoulinc  goiidor 
only,  shall  be  understood  to  incliule  several  nuitters  as  well  us 
one  matter,  and  several  persons  as  well  as  one  person,  ainl 
bodies  corporate  as  well  as  individuals,  and  females  as  well  ns 
nuilos;  and  words  importing  the  plural  number  shall  be  undti. 
stood  to  apply  to  one  matter  as  well  as  more  than  one,  and  tu 
one  person  as  well  us  more  than  one. 

171.  The  Acts  and  parts  of  Acts  set  forth  in  Schedule  F.  to  tlii< 
Act,  to  the  extent  to  which  they  are  therein  expre-ised  to  lio 
repeali'd,  and  ail  other  Acts  or  p.irts  of  Acts  which  are  incunsistcnt 
with  this  Act  arc  repealed;  but  such  repeal  shall  not  atlei-t  any 
proceeding  pending,  or  any  right  th:it  has  arisen  or  may  arise,  or 
any  penalty  incurred  or  that  may  be  incurred,  in  respect  of  any 
transact  ion,  act,  nnitter,  or  thing  done  or  existing  i)iior  to  or  at  tin' 
commencement  of  this  Act,  under  or  by  virtue  of  any  of  the  Acts 
or  parts  of  Acts  repealed. 

172.  This  Act,  except  where  otherwise  specially  provided,  shall 
commence  and  take  effect  from  and  after  the  liist  day  of  Marcli. 
one  thoiisaiul  eight  hundred  ami  sixty-two,  and  may  be  cited  tor 
all  purposes  as  "  The  Bankruptcy  Act,  lb02." 


Is 


SCHEDULE  A. 


AMENnFt)  liy  Order 
of  Coiiri  111  1  nil 
Juiii'.  Is70. 
(See  Ajijxndix.) 


Document.  peks. 

£,   s.   d. 

Every  Petition  presented  to  tlic  Court  of  liaukruptey  for  Adjudiea- 
tioa  (if  liuiikraptcy,  or  fcir  tirriiiij:ena'nt  betweoa  any  Ileblur  and 
Ills  rrt'ditiirs,  or  fur  tliu  distriijutlon  of  the  Kstatu  uiid  Ktlcets 
ol' u  tli'c  asL'd  Pi'ljtiir 5     0     a 

Every  ^^Ul•h  I'flition  wlien  pre.seiitod  to  tliu  Court  by  Traders  whoso 

Jdlits  do  not  fxicid  jC.iOO 1     0     0 

Every  OiiKt  of  |iiscli;irL'i' 1     t'     »i 

Evury  Duclurutiou  of  Iiiiiolvuucy 2     (i 
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''•'ilo  ,„•  ovdvv  ,„ 
''^'''  "''-^   Ad,  ,;,r 

1  to  tin-  coiitrjiiv, 

<^'liii.stinaH  /)i,v, 
Week,  or  a  ,|;Jv 

"ff.  1111(1  on  .sii,.j, 
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""'  pors.,n,  aii,| 

«''"'!  1)0  liii.l,,.. 
laii  one,  and  tu 

^'•iiilo  F.  to  tl,is 
Xpii'ssnl  t(.  1„. 
!'i'o  iiicdnsi.stciit 
""t  JiHtvt  i,„v 
'■  >"i'3-  arisf,  o'r 
'•L'spct  of  aiiv 
ior  to  or  at  ilii. 

0'    t'f   tllC    Ac't8 

"'"^'i'lid,  sliiili 
'ay  "f  Maivli. 
V  l->t'  cited  tor 
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£  8. 

Bvcry  Hopistration  of  Trust  Deeds 10 

Brory  Siimiiions  of  Judgment  Debtor  or  Debtors 2 

.jjjJvery  Aduiissiou  of  »uch  Debtor 2 

^vcry  Deposition  of  Good  Dofonco 2 

Svery  IJoiid  with  Sureties 6 

Every  Applieation  for  Hcarch  for  Petition  or  other  Proceeding 1 

Eviry  A|ipiication  for  Appointment  of  any  Private  Sitting  or  Meet- 

iiif,'  ill  any  matter  under  thi»  Act 5 

Every  Allocatur  by  an  Ofliccr  of  the  Court,  for  any  Costs,  Charges, 

or  Dinbursoments,  whoro  fueh  Bill  of  Costa  shall  not  exceed  X5  1 

Exceeding  X     f),  and  not  exceeding  X  10 2 

10        „            „             20 6 

20        „            „             30 7 

»0        „           „            60 10 

"0        „           „           100 15 

100        „           „           150 1  0 

160        „           „           200 1  10 

200        „           „           300 2  0 

„           1500        „            „           500 8  0 

„           500 5  0 


e.] 

d. 
0 

6 
6 
6 
0 
0 


6 
6 
0 
6 
0 
0 
0 
0 
0 
0 
0 
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SCHEDULE   B. 

Bankruptcy  Act,  1862. 
(7rt  Bankruptcy.) 

Warrant  of  Cotnmittal  of  Bankrupt  or  other  Parti/  for  unsatisfactorily 
;^Hi  answering  or  for  nfufsing  to. sign  his  examination. 

#C0URT  OF  Dankuli'tcy: 

M     AVhercas  (/.  JJ-  of  ,  in  the  District  of  ,  was  on 

I  the  day  of  ,  duly  sworn  and  examined  in  this  Court, 

i  and  the  said  was  again  on  the  day  of  ,  duly 

■worn  and  examined  in  this  Court,  ns  by  the  Examination  and  Deposition  of 
lie  uaid  ,  now  on  the  file  of  Proceedings  in  this  matter,  will  appear. 

And  whereas  the  aiiswerM  uf  the  said  ,  as  now  so  appearing  in 

Inid  Kxaiiiiiiatii)U  and  Deposition,  are  unsatisfactory,  [or  the  fai'il 
\refv3>'d  In  m'l/ii  ami  tnhtcribe  this  »uid  Examination  and  Dcponition^, 

TliCHC  are  tliori'loro  to  authorize  and  rrquire  you,  immudiately  upon  tho 
rcceijit  hereof,  to  take  into  your  cu.stody  the  said  ,  and  him  safely 

Convey  to  Ilor  Majesty's  Prison  of  ,  and  hiui  there  to  deliver  to 

tbe  (iovoniur  of  the  said  I'lisoii,  who  is  hereby  authorized  and  re<|uired  to 
receive  the  said  into  his  custody  there,  and  him  safely 

keep  and  detain,  without  Dail,  until  this  Court,  or  the  Court  of  Appeal  in 
Chancery,  sitting  in  Diiiil.ruptey,  shall  make  an  Order  to  the  contrary. 

And,  for  so  doing,  this  shall  be  your  sufticient  Warrant. 

Oiveu,  under  the  Seal  of  the  Court,  this  day  of  18     . 

J.  K.,  Commissioner. 
To  ,  and  to  ,  (Jovcrnor  ) 

of  the  said  Prison,  or  his  Deputy  there,        ) 
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[No.  6.] 


Bankruptcy. 
SCHEDULE  C. 


[2fi  Via] 


This  Deed  made  tho  day  of  ,  between  A.  P.  Ithfi  DrUir] 

and  C.  /).  ond  A'.  /'.  [thi'  Tnotm']  on  behalf  nnd  with  the  assent  of  the  uiuler. 
signed  Creditors  of  ^1.  B.,  witiieMseth  that  A.  li.  lu'rel)y  eonveyH  all  his  K^taio 
and  Effects  to  C.  D.  and  A'.  /'.  absolutely,  to  be  applied  and  adniinistcrtd  for 
tho  benefit  of  tho  Creditors  of  -1.  Ji.,  in  like  manner  as  if  .1.  li.  had  been  at 
tho  date  hereof  duly  adjudged  Bankrupt. 
In  witness  wboroof,  &c. 

Schedule  of  Creditors. 


SCHEDULE  D. 

The  Bankrui'tcy  Act,  18G2. 

Form  of  Declaration  to  be  made  bi/  the  Bankrupt  or  the 

BankrupCa  Wife. 

I,  A.  B.,  tho  person  declared  a  Bankrupt  under  a  Petition  for  Adjudica- 
tion of  Bankruptcy  filed  on  tho  day  of  ,  in  the  year  of  Our 
Lord  [ur  /,  C.  D.,  the  ici/c  of  A.  Ji.,  ileclarnl  a  Bunkrupt  umlr 
a  Pvlttlonfor  Adjudiration  of  Ban/crnjUr// jitij  on  the  ilui/  of  \ 
do  solemnly  promise  and  declare  that  1  will  make  true  answer  to  all  such 
questions  as  may  bo  proposed  to  mo  respecting  all  the  property  of  the  said 
A.  B.,  and  all  dealings  and  transactions  relating  thereto,  and  will  make  a  full 
nnd  true  disclosure  of  all  that  has  been  done  with  the  said  property,  to  the 
best  of  my  knowledge,  information,  and  belief. 

(Signed)     A.  B.  \i)r  V.  D.,  tlic  wife  of  the  said  A.  £.] 


SCHEDULE  E. 

The  Bankrii'tcy  Act,  18G2. 

^Yarrant  against  anif  Pt  rson  disobeying  amj  liulr  or  Order  of  Court. 

Whereas  by  a  Rule  [or  an  OnA  ;•]  of  this  Court,  bearing  date  tho 
day  of  ,  made  for  enforcing  the  purposes  und  provisions  of  tho  Bank, 

ruptey  Act,  18G2,  [«r  (/  of  uny  other  Act  hereafter  in  force  retatiwj  to  the 
tnlijcct  mdllirs  oj  this  Ait,  or  mmli:  or  enlvrcil  into  hi/  con»mt,for  carriwj  into 
fffirt  any  of  such  pttrpoiti  or  prorisions,  alter  the  railal  acconUnijlij'\  it  was 
ordered  that,  [ij-c,  ijv.,  a»  in  the  Rule  or  Order']. 

And  whereas  it  is  now  proved  that,  after  the  making  of  the  said  Rule  [or 
(till  ;■],  that  is  to  siy,  en  this  day  of  ,  a  copy  of  tho 

saiil  Uiiie  [or  Onlir]  was  July  served  on  the  said  ,  personally,  and 

the  original  Rule  \_or  Ordir]  at  the  same  time  shown  to  him,  but  the  said 
then  refused  ["/■  mylxlcdj  to  obey  the  same,  and  hath  not  as  yet  obeyed  tho 
sail!  Rule  [or  Ordir] 

These  arc  therefore  to  will  and  require,  and  authorize  you,  immediately  upon 
reeeipt  hereof,  to  take  into  your  custody  the  body  of  the  said  .1.  It.,  and  him 
safely  convey  to  Her  .Majesty's  Oaol  [or  Prison]  of  [orcaltid        ] 

and  him  there  to  deliver   to   the    Keeper   of  the  said  Prison,   together  with 
this  Precept,  and  the  Keeper  of  the  said  Prison  is   hereby   rciiuired   and 
50 
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||26  Vict.] 


Jiankruptcy. 


[No.  6.] 


Bnthorized  to  rccciro  the  Miid  A.  li.  into  hiit  cnxtodj,  and  him  naPely  to  keep 
and  detain,  without  Hail  or  ?Iainprine,  until  this*  Court,  or  the  Court  of  Appeal 
4n  Cliaiieery,  nittiiim  in  Hankruiitey,  Hliall  niiike  Or  Irr  to  tlic  contrary. 
',     And,  for  HO  doiiij:,  this  sliaii  be  your  si  lli.'ient  Warrant. 
'I  Given,  under  my  Hand  and  the  Seal  of  (!ourl,  at  tho  Court  of  liauk 

ruptey,  Victoria,  thia  day  of 

Lord  one  thousand  eight  hundred  and 

'  [I,.  8.] 

To  or  his  Asaiatant,  ond  to  tho  Kccpori 

of  Ilor  Miyeaty'H  I'riaon  [or  (laol'\  of 
[yr  calUd        ]  or  hia  Deputy  there.  J 


,  in  tho  year  of  Our 
A.  B.y  CommiaaioDor. 


SCUEDULE  F. 

Acts  and  Paris  of  Acts  repealed. 


DiUo  of  Art. 


1*  3  Vict.  c.  110 


SAO  Vict.  c.  lie. 


t  A  8  Viet.  c.  00. 


10&  11  Vict.  c.  102 


12  &  n  Vict.  c.  1U6 


15  tt  IC  Vict.  c.  17. 


17  4  18  Vict.  c.  110, 


Title. 


.\n  Act  for  AliolisliiiifCArrpst  on  Mi-sno 
Pripcc^s  111  Civil  Actiuiis,  oxei-pt  iu 
rcrtalii  cii.st's  ;  for  oxtcniliiig  the 
lU'mcilit'H  of  Creditors  ngniiist  tlie 
Pro|)t'rly  of  Dclitor  ;  and  for  Amend- 
iii)(  the  I.iiws  fur  tlie  Itelief  of  luiul- 
veat  Uebtora  in  Knglaud. 

An  Art  for  the  Relief  of  Insolvent 
Debtors. 

An  Art  to  Amend  the  Lawi  of  Dnnk- 
rujitcj,  Insulvoncy,  and  Execution. 

An  Act  to  Abolish  the  Court  of  Re- 
view ill  iliiiikrii|il('y  anil  to  make  al- 
ter iliims  in  the  Jiirlsdklion  of  the 
Court  of  llaiikriiplij- and  Court  for 
Kelicf  of  Insolvent  Debtors. 

An  Art  to  Ati  end  and  Consolidate  the 
Laws  relating  to  Bankrupts. 


An  Art  to  Aboli.^li  tlie  OITice  of  Lord 
Cliaiucilor  s  Chief  iSerretnry  ol 
Iliiikrii|ilrv,  and  to  rrRiilate  the 
Ulh.r  of  Chiel  Uejjibtrarof  the  Court 
of  Uankrnptcy. 

An  Art  for  ne(julntln(f  Appointments 
to  Unire-"  in  llie  C  iiiii  of  Hiink- 
riiptcy,  niKJ  lor  aniciiding  the  Laws 
relating  to  Hanknipl.s. 


Extent  of  Repeal. 


The  whole,  except  |J5    1 
to  22,  both  iucluiive. 


The  whole. 


Sections    1  to  SO,  both 
iucluslTe. 

Tho  whole,  except  Soo* 
tion  4. 


Sections8,l(t,  18,20,  39, 
41,.|8,B2,54,r>0,00,Oa, 
tJ.l.OI, 70, 72,  73,01,93, 
Kill,  100,  104,  183, 185, 
187,188,189,  100,194, 
10.'>,I98, 199,  200,  201, 
202,20.1,204,205,208, 
207,  ii  211  to  231, 
lioth  inclusive, JH  2ril, 
2.^2, 2r>3,25.'i,  250,257, 
2.'>H,2ri!i,  and  such  oth- 
er parts  of  the  said 
Act  OS  may  bo  incon* 
sintcnt  with  this  pre* 
sent  Act. 

Section  10. 


Sections^,  11,12,  13,14, 
15,20,21.22,25,20,27. 


A.D.  1862. 
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[No.  7.] 


Victoria  Gas  Company  Extension. 


[26  Vict.] 


No.  7. 

A.D.  1862.  An  Act  to  enlarge  the  time  limited  by  the  "  Victoria  Gas 
Company's  Act,  1860,"  and  the  "Victoria  Gas  Company's 
Extension  Act  1861,"  for  the  Establishment  of  Gas  Works 
and  Buildings  by  the  Victoria  Gas  Company. 

[Srd  July,  1862.] 

WHEREAS  by  the  Second  Section  of  the  "Victoria  Gas  Com- 
pany's Act,  1860,"  it  was,  amongst  other  things,  provided 
that  the  Victoria  Gas  Company  should,  subject  to  the  provisions 
therein  contained,  have  the  exchisive  right,  liberty,  and  privilege 
of  selling  Gas  in  the  Town  of  Victoria,  and  laying  down,  and 
relaying,  and  connecting,  disconnecting,  and  repairing  all  pipes, 
along,  through,  under,  and  over  the  streets,  alleys,  grounds,  and 
thoroughfares  of  the  said  Town,  that  may  be  necessary  for  supplying 
Gas  to  the  consumers  thereof,  for  the  term  of  five  years  from  the 
final  passage  of  the  said  Act : 

And  whereas  it  was  by  the  Third  Section  of  the  said  Act  further 
provided,  that  the  Company  should  within  one  year  from  the 
passage  of  the  said  Act,  unavoidable  casualities  of  the  sea  and  fire 
not  preventing,  establish  Gas  Works  and  Buildings  adequate  to  the 
supply  of  the  Town  of  Victoria,  and  lay  not  lesstlian  five  thousand 
feet  of  mains  of  an  adequate  diameter,  and  supply  therefrom  to  all 
persons  as  therein  mentioned  an  adequate  amount  or  Gas  of  good 
quality,  at  the  house,  shop,  estabUshment,  or  residence  of  the 
person  requiring  the  same: 

And  wboreas  the  said  "Victoria  Gas  Company's  Act,  1860," 
finally  passed  into  Law  on  the  19th  day  of  December,  1860 : 

And  whereas  by  the  "Victoria  Gas  Company's  Extension  Act, 
1861,"  it  was  enacted  that  the  said  Company  should  and  might 
establish,  lay,  and  supply  the  works,  buildings,  mains,  and  Gas 
aforesaid,  within  an  additional  period  of  six  months  from  the 
expiration  of  the  said  twelve  months  ^mentioned  in  the  said 
"Victoria  Gas  Company's  Act,  I860:" 

And  whereas  the  "Victoria  Gas  Company's  Extension  Act, 
1861,"  finally  passed  into  Law  on  the  19th  day  of  December,  1861 : 

And  whereas  the  said  additional  six  months  will  expire  on  the 
19thdayof  June,  1862: 

And  whereas  the  said  Company  has  met  with  many  great  and 
unavoidable  delays  in  carrying  their  said  undertaking  into  ex- 
ecution, and  it  is  expedient  to  give  a  further  extension  of  time, 
during  which  they  shall  be  authorized  to  establish,  lay,  and  supply 
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[26  7icT.]  Victoria  Fire  Limit.  [No.  8.] 

the  works,  buildings,  mains,  and  Gas  aforesaid,  and  to  further      j^.d.  iggg. 
extend  the  exclusive  privilege  granted  to  them  by  the  Second  — 

Section  of  the  said  "Victoria  Gas  Company's  Act,  I860:" 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  consent  of  tin  Legislative  Council  and 
Assembly  of  Vancouver  Island  and  its  Deiondencies,  as  follows: — 

1.  The  said  Company  shall  and  may  estabiif-h,  lay,  and  supply 
the  works,  buildings,  main,  and  Gas  aforesaid,  within  an  additional 
period  of  three  months  from  the  passage  of  this  Act. 

2.  The  exclusive  rights,  liberti  js,  and  privileges  in  the  Second 
Section  of  the  "Victoria  Gas  Company's  Act,  1860,"  mentioned, 
shall,  subject  to  the  provisions  in  the  said  "Victoria  Gas  Company's 
Act,  1860,"  contained,  be  enjoyed  and  had  by  the  said  Company 
for  the  term  of  live  years  from  the  passage  of  this  Act. 

3.  This  Act  may  be  quoted  as  "The  Victoria  Gas  Company's  short  Title. 
Extension  Act,  1862." 


No.  8. 

An  act  to  Establish  Fire  Limits  Avithin  the  Town  of  Victoria. 

im  Jul)/,  1862.] 

WHEREAS  it  is  expedient  to  prohibit  the  erection  of  Wooden 
Buildings  within  the  Town  of  Victoria : 

Be  it  enacted  by  His  Excellency  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly: — 

1.  That  from  and  after  the  passage  of  tliis  Act,  no  person  shall 
erect  any  Wooden  Building  more  than  eighteen  feet  high,  and  not 
more  than  one  story,  within  the  limits  of  that  portion  of  the  Town 
of  Victoria  which  is  described  in  the  Schedule  to  this  Act  annexed, 
under  the  penalty  of  five  hundred  pounds  for  each  month  during 
which  such  Building  shall  be  erected,  or  in  the  course  of  erection. 

2.  Until  the  passage  of  an  Act  for  the  Incorporation  of  the  Town 
of  Victoria,  the  penalties  aforesaid  shall  be  recoverable  in  an  action 
at  the  suit  of  the  Attorney  General,  and  shall  be  paid  into  the 
Treasury  for  the  use  of  Her  Majesty,  Heir  heirs  and  successors. 

3.  From  and  after  the  passage  of  such  Act  as  last  aforesaid,  the 
said  penalties  shall  be  recoverable  in  an  action  at  the  suit  of  the 
said  Corporation. 


A.D.  1862. 
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[No.  0.] 


Protection  of  Wife's  Property. 


[26  Vict.] 


A.D.  1862.  4.  The  person  paying  over  such  penalties  may  pay  the  same  to 

such  person  as  may  be  appointed  by  the  said  Town  Council,  upon 

the  production  of  an  order  for  payment  to  some  person  named 
therein,  signed  by  tlie  Clerk  of  the  Council,  and  countersigned  by 
the  Mayor  or  Presiding  Councillor. 

Short  Titlt.  5.  This  Act  maybe  cited  as  "The  VictorH  Fire  Limit  Act, 

1862." 


SCHEDULE. 

All  that  piece  of  land  bounded  by  Johnson  Street  on  the  North ;  the  west 
Bide  of  Broad  Street  on  the  East;  the  north  side  of  Fort  Street  on  the  South; 
by  the  Harbour  on  the  West. 
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No.  9. 

A.D.  1862.      An  Act  to  protect  the  Property  of  a  Wife  deserted  by  her 

Husband. 

[10th  July,  1862.] 

WHEREAS  it  is  expedient  to  protect  the  Property  of  a  "Wife 
deserted  by  her  Husband; 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's  behalf, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly,  as  follows : — 

1,  That  from  and  after  the  passing  of  this  Act,  a  "Wife  deserted 
by  her  Husband  may,  at  any  time  after  such  desertion,  if  resident 
within  the  Colony,  apply  to  the  Chief  Justice  of  the  Colony  of 
Vancouver  Island,  or  to  a  Police  Magistrate,  or  Justice,  or  to  the 
Justices  in  Petty  or  Quarter  Sessions,  tor  an  order  to  protect  any 
money  or  property  she  may  acquire  by  her  own  lawful  industry, 
and  any  property  which  she  may  become  possessed  of  after  such 
order  against  her  Husband,  or  his  Creditors,  or  any  person  claiming 
under  him;  and  such  Chief  Justice,  Police  Magistrate,  Justice  or 
Justices  in  Petty  or  Quarter  Sessions,  if  satistied  of  the  fact  of  such 
desertion,  and  that  the  same  was  without  reasonable  cause,  and 
that  the  Wife  is  maintaining  herself  by  her  own  industry  or 
property,  may  make  and  give  to  the  Wife  an  order  protecting  her 
earnings  and  property  acquired  since  the  date  of  such  order,  from 
her  Husband,  and  all  Creditors  and  persons  claiming  under  him, 
and  such  earnings  and  property  shall  belong  to  the  "Wife  as  if  she 
were  a  feme  sole. 


[26  Vict.] 


Hood  and  Harbour  Loan. 


[No.  10.] 


■■•Si 


2.  Provided,  always,  that  every  such  order,  if  made  by  a  Police      a.D.  186!i. 
Magistrate,  Justice  or  Justices  at  Petty  or  Quarter  Sessions,  shall,  — 
within  ten  days  after  the  making  thereof,  be  entered  with  the 
Registrar  of  the  Supreme  Court;  and  if  such  order  be  made  by  the 

Chief  Justice,  be  entered  at  the  time  of  making  thereof,  by  the 
said  Registrar;  and  it  shall  be  lawful  for  the  Husband,  and  any 
Creditor,  or  other  person  claiming  under  him,  to  apply  to  the 
Supreme  Court  for  the  discharge  thereof. 

3.  Provided,  also,  that  if  the  Husband,  or  any  Creditor  of,  or 
person  claiming  under  the  husband,  shall  seize  or  continue  to  hold 
any  property  of  the  AVife,  after  notice  of  any  such  order,  he  shall 
be  liable,  at  the  suit  of  the  Wife  (which  she  is  hereby  empowered 
to  bring)  to  restore  the  specific  property,  and,  also,  for  a  sum  equal 
to  double  the  value  of  the  property  so  seized  or  held  after  such 
notice  as  aforesaid. 

4.  If  any  such  order  of  protection  be  made,  the  Wife  shall, 
during  the  continuance  thereof,  be,  and  be  deemed  to  have  been, 
from  the  date  of  such  order,  in  the  like  position  in  all  respects 
with  regard  to  property  and  contracts,  wrongs  and  injuries,  and 
suing  and  being  sued,  as  she  would  be  if  she  were  a  feme  sole,  or 
had  obtained  a  decree  of  judicial  separation  from  a  Court  of 
competent  jurisdiction;  and  her  Iluaband  shall  not  be  liable  in 
respect  of  any  engagement  or  contract  made  by  her,  or  for  any 
wrongful  act  or  omission  by  her,  or  for  any  costs  she  may  have 
incurred  during  continuance  of  any  such  order  of  protection  aa 
aforesaid. 

5.  This  Act  may  be  cited  as  "An  Act  to  protect  the  Property  of  short  Title. 
a  Wife  deserted  by  her  Husband." 
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No.  10. 

An  Act  to  authorize  the  Governor  of  Vancouver  Island  to 
borrow  the  sum  of  Forty  Thousand  Pounds  on  the  security 
of  the  General  Revenue  of  the  said  Colony. 

[Qth  September,  18Q2.'] 

WHEREAS  it  is  expedient  to  raise  by  Loan  secured  on  the 
General  Revenue  of  the  said  Colony,  funds  for  the  construc- 
tion of  Roads  and  other  communications  within  the  said  Colony, 
and  for  the  improvement  of  Victoria  Harbour,  and  to  make  pro- 
visions for  the  redemption  of  such  Loan  : 

And  whereas  by  the  "  Victoria  Harbour  Act,  1860,"  all  moneys 
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[26  Vict.] 


A.D.  1862.       ^^^  ^^^^  P^^*^  ^^^  levied  in  pnrsnanco  of  "  The  Victoria  and 
—  Esquimau  Harbour  Dues  Act,  1860,"  wore  (lireotod  to  be  paid  into 

a  separate  account  in  the  Treasury  as  a  security  for  certain  Loans 
therein  mentioned : 

And  whereas  since  the  passage  of  the  said  "  Victoria  Harbour 
Act,  1860,"  the  Loans  effected  by  virtue  of  the  said  Act  have  been 
wholly  paid  off  and  redeemed : 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  the  consent  of  the  Legislative  Coun- 
cil and  Assembly,  as  follows  : — 

Repeal  of  theVicto-      1.  The  "Victoria  Harbour  Act,  1860,"  is  hereby  repealed. 

ria  Harbour  Act. 

The  Governor  may      2.  It  shall  bo  lawful  for  the  Governor  for  the  time  being  of  the 

issue  Debentures  to  gajd  Colonv  from  time  to  time,  or  at  any  time  hereafter,  to  cause 

the    amount  of  ,  ,  '  ,  .  ,    ^^   ,  ,  ,       ^  i 

£40,000.  to  be  made  out  and  issued.  Debentures  secured  upon  the  General 

Revenue  of  the  said  Colony,  for  such  sum  or  sums  of  money  not 
exceeding  Forty  Thousand  Pounds  (j£40,000)  Sterling  in  the  whole, 
as  may  be  required  for  the  purpose  of  constructing  Roads  and 
other  communications  within  the  interior  of  the  said  Colony,  and 
for  the  purpose  of  improving  Victoria  Harbour. 

3.  All  Debentures  made  out  and  issued  under  this  Act  shall  bear 
interest  at  the  rate  of  Six  Pounds  {£G)  Sterling  per  centum  per 
annum,  payable  half-yearly,  and  shall  be  redeemable  and  redeemed 
at  the  expiration  of  twenty  years  from  the  date  hereof. 

4.  Every  Debenture  shall  be  for  any  sum  or  sums  not  less  than 
One  Hundred  Pounds  (^100)  Sterling,  which  the  said  Governor 
shall  determine,  and  which,  together  with  the  interest  thereon,  shall 
ho  payable  in  London  at  the  offices  of  the  Agents  General  for  the 
time  being  for  CroAvn  Colonies,  or  at  the  Treasury  of  the  said 
Colony. 

5.  The  bearer  of  any  of  the  said  Debentures  may  alter  the  place 
of  payment  of  the  principal  and  interest  to  either  the  Treasury  at 
Victoria,  or  the  office  in  London  of  the  Agents  General  for  Crown 
Colonies,  by  giving  six  months'  previous  notice  in  writing, 
terminating  on  the  1st  day  of  January,  or  the  1st  day  of  July,  at 
the  previous  place  of  payment  (the  Treasury  at  Victoria,  or  office  in 
London  of  the  Agents  General  aforesaid,  as  the  case  may  be)  of  his 
will  to  make  such  alteration,  and  causing  the  Officer  acting  as 
Treasurer  for  the  time  being,  or  the  said  Agents  General  in 
London  (who  is  and  are  hereby  required  so  to  do)  to  endorse  ou 
Buch  Debenture  a  memorandum  of  such  alteration. 

6.  All  Debentures  made  out  and  issued  under  this  Act  shall  bo 
entered  in  a  Register  to  be  called  the  "  De'^enture  Register ; "  one 
copy  thereof  shall  be  kept  by  the  Agents  General  at  their  Offices 
in  London,  and  another  copy  thereof  by  the  Auditor  of  the  said 
Colony;  and  such  Debentures  shall  be  deemed  a  primary  charge 
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upon  all  the  Revenues  of  the  said  Colony,  from  whatever  source 
arising;  and  all  interest  thereon,  and  the  principal  when  due,  shall 
be  paid  to  the  Treasurer  of  the  said  Colony  out  of  such  Revenues, 
under  Warrant  to  be  issued  by  the  said  Governor,  in  priority  of  all 
demands  thereon,  except  the  charge  and  expenses  of  the  collection 
thereof. 

7.  The  said  Debentures  shall  be  signed  by  the  Agents  General 
for  Crown  Colonies,  for  and  on  behalf  of  the  Colonial  Government, 
and  shall  be  in  the  form  set  forth  in  the  Schedule  to  this  Act 
marked  A. ;  and  shall  bear  date  on  the  day  of  the  issuing  thereof, 
and  shall  bo  numbered  arithmetically,  bcginninng  with  number 
one  and  so  proceeding  in  arithmetical  progression,  ascending, 
wherein  the  common  excess  or  diflbrence  shall  be  one. 

8.  Interest  Coupons,  in  the  form  marlc^d  B.  in  the  said  Schedule, 
bIiiiU  be  attacliod  to  each  of  the  said  Debentures,  and  shall  be 
signed  by  the  Agents  General  on  behalf  of  the  Government. 

9.  The  said  De])entures  shall  be  made  payable  to  the  bearers 
thereof,  and  shall  pass  by  delivery  only,  and  without  any  assign- 
ment  or  endorsement;  and  the  holder  or  bearer  of  eery  such 
Debenture  for  the  time  being  shall  have  the  same  rights  and 
remedies  in  respect  of  the  same  as  if  he  were  expressly  named 
therein. 

10.  It  shall  be  lawful  for  the  said  Governor  to  authorize  the 
whole  or  any  portion  of  the  said  Debentures  to  be  negotiated,  con- 
tracted for,  or  sold  by  the  Treasurer  or  the  Agents  General  for 
Crown  Colonies,  and  at  such  times,  in  such  sums,  and  in  such 
manner,  as  the  said  Governor  may  direct. 

11.  All  moneys  issued  under  this  Act  shall  be  paid  in  such 
manner  as  the  said  Governor  shall  prescribe  to  the  Treasurer  of 
Vancouver  Island,  and  shall  by  him  be  placed  to  the  credit  of  an 
account  to  be  called  "The  Vancouver  Island  Road  and  Harbour 
Loan  Account,"  to  be  applied  for  the  purpose  of  surveying  and 
constructing  Roads  and  other  communications  within  the  said 
Colony,  and  in  or  towards  the  improvement  of  the  Harbour  of 
Victoria,  and  in  or  towards  the  repayment  of  any  sums  which  may 
be  hereafter  borrowed  for  and  expended  in  sucL  surveying,  con- 
struction, and  improvements,  and  to  no  other  purposes  whatsoever, 
and  the  said  moneys  shall  be  accounted  for  in  the  same  manner  as 
if  they  formed  part  of  the  current  Revenue  of  the  said  Colonj'. 

12.  The  proportion  of  the  moneys  to  be  devoted  to  the  improve- 
ment of  the  Victoria  Harbour  shall  be  as  eighteen  to  twenty-two. 

1M,  The  Bi'ld  Governor  shall  provide  for  the  redemption  of  the 
said  Debentures  by  authorizing  and  directing  the  Treasurer  of  the 
said  Colony  to  appropriate  half-yearly  in  every  year  out  of  the 
General  Reveuue  of  the  Colony  such  a  sum  as  shall  bo  equal  to 
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A.D.  1862.      five  per  cent,  on  the  total  of  the  principal  sums  for  which  Deben- 
—  tares  shall  from  time  to  time  have  been  issued,  and  be  for  the  time 

being  outstanding;  and  after  having  paid  the  half-year's  interest 
thereupon,  shall  invest  or  cause  to  be  invested  the  residue  thereof 
as  a  sinking  fund  for  the  final  extinction  of  the  debt,  and  shall 
invest  or  cause  to  be  invested  the  dividends,  interest,  or  annual 
produce  arising  from  such  investment,  so  that  the  same  may  accu- 
muL'te  by  way  of  compound  interest.  All  sums  paid  to  the  account 
of  the  sinking  fund,  and  all  interest  or  dividends  arising  therefrom, 
shall  be  invested  in  the  name  of  Trustees  in  the  p\'rchase  of 
Imperial  or  Colonial  Government  securities ;  the  nature  of  such 
securities,  and  the  selection  of  such  Trustees  shall  bo  left  to  Her 
Majesty's  Principal  Secretary  of  State  for  the  Colonies. 

14.  Provided,  nevertheless,  that  it  shall  be  lawful  for  the  said 
Governor  from  time  to  time  to  authorize  the  Agents  General  for  the 
time  being  for  Crown  Colonies,  or  the  Treasurer  of  the  said  Colony 
for  the  time  being,  to  re-purchase  the  said  Debentures  to  the  amount 
of  such  moneys  as  the  said  Governor  may  by  any  Proclamation 
hereafter  to  be  issued  and  passed  by  him,  out  of  the  current 
Revenue  of  the  Colony  appropriate  for  that  purpose,  and  for  the 
Trustees  of  the  said  sinking  fund  to  make  use  thereof  for  the 
purpose  of  ■nnthdrawing  Debentures  from  the  market  by  purchase; 
and  all  Debentures  so  re-purchased  shall  be  forthwith  cancelled  and 
destroyed;  and  no  re-issue  of  Debentures  shall  be  made  in  conse- 
quence of  such  purchase  and  destruction. 

15.  From  and  after  the  date  of  any  and  every  such  re-purchase  of 
Debentures  as  last  aforesaid,  the  amount  then  payable  to  the  sinking 
fund  shall  from  time  to  time  be  reduced  in  proportion  to  the 
reduced  amount  of  Debentures  for  the  time  being  remaining  unre- 
deemed, and  any  moneys  remaining  in  the  said  sinking  fund  after 
the  loan  hereby  sanctioned  is  fully  paid  and  satisfied,  shall  be 
forthwith  paid  over  to  the  Treasurer  and  accounted  for  as  General 
Revenue. 

16.  It  shall  be  lawful  for  any  Trustees,  Executors,  Administrators, 
or  Guardians,  having  the  disposition  of  any  trust  moneys  to 
purchase  any  such  Debentures  by  and  out  of  any  such  trust  moneys, 
and  every  such  purchase  shall  be  deemed  a  due  investment  of  such 
trust  moneys. 

17.  It  shall  not  be  necessary  for  the  said  Colonial  Ti^asurer  or 
any  other  person  acting  for  or  on  behalf  of  the  Governmont  of  the 
said  Colony,  to  notice  or  regard  or  enquire  into  the  trusts  lo  which 
any  such  Debentures  shall  bo  liable,  or  the  rights  or  authority  of 
any  person  being  the  actual  holder  or  bearer  of  such  Debentures 
as  aforesaid.  But  payment  to  the  actual  holder  or  bearer  thereof 
or  his  lawful  agent,  shall  be  deemed  in  all  cases  due  payment, 
unless  otherwise  specially  agreed  in  writing  by  and  under  the  hand 
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of  the  Treasurer,  Agents  General,  or  other    pefson    acting  as      ^j)_  i862. 
aforesaid,  for  the  time  being  entrusted  with  the  sale  of  such  — 

Debentures. 

18.  Any  person  who  shall  forgo  or  alter,  or  shall  offer,  utter,  or 
dispose  of,  knowing  the  same  to  be  forged  or  altered,  any  Deben- 
ture purporting  to  be  made  out  and  issued  under  this  Act,  shall  be 
guilty  of  Felony,  and  being  thereof  convicted,  shall  be  imprisoned 
for  any  period  not  exceeding  three  years  with  or  without  hard 
labour,  at  the  discretion  of  the  Judge  before  whom  any  auch  person 
shall  be  tried  and  convicted. 

19.  This  Act  may  be  cited  as  "The  Vancouver  Island  Road  short  Title, 
and  Harbour  Loan  Act,  1862." 


! , 


SCHEDULE. 
Form.  A. 


Vancouver  Island. 


Government  Debenture. 


"  Vancouver  Island  Boad  and  Harbour  Loan  Act,  1862." 
je40,000. 

No. £100    0    0 

For  One  Hundred  Pounds  advanced  to  the  Government  of  Vancouver 
Island,  the  holder  of  this  Debenture  is  entitled  to  receive  Interest  at  the  rate 
of  Six  per  centum  per  annum  in  half-yearly  payments,  payable  at  , 

on  the  and  in  each  year. 

The  said  sum  of  One  Hundred  Pounds  Sterling,  with  the  interest  thereon,  ia 
charged  upon  and  made  payable  out  of  the  General  Revenue  of  the  Colony  of 
Vancouver  Island,  as  a  first  charge  thereon,  under  the  terms  of  the  "  Vancouver 
Island  Road  and  '  Tarbour  Loan  Act,  1862,"  and  the  principal  will  be  repaid 
at  ,  at  the  expiration  of  Twenty  Years 

from 

Signed  on  behalf  of  the  Government  of  Vancouver  Island,  and  in  accordance 
with  the  provisions  of  the  Act  above  cited. 

)  Agents  General/or 

)      Crown  Colonies, 
Registered, 


N.B. — The  holder  or  bearer  of  this  Debenture  may  alter  the  place  of  pay- 
ment of  principal  and  interest  to  the  Treasury  in  Victoria,  or  the  Offices  of  the 
Agents  General  for  Crown  Cjlonies  in  London,  by  giving  six  months'  previous 
notice  in  writing,  terminating  on  the  1st  day  of  January,  or  the  Ist  day  of 
July,  at  the  previous  place  of  payment  (the  Treasury  at  Victoria,  or  the  Officet 
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A  .D.  1862. 


of  the  Agents  General  for  Crown  Colonies  in  London,  as  the  case  may  bo)  of 
his  wish  to  luako  such  alteration,  and  cau.sing  the  Officer  acting  as  Treasurer 
in  Victoria,  Vancouver  Island,  or  the  said  Agents  General  for  Crown  Colonies 
in  London,  as  the  case  may  be,  to  CLdorsc  on  this  Debenture  a  memorandum 
of  such  alteration. 


Form  B. 

Vancouver  Island. 

"  Vancouver  Island  Road  and  Harbour  Loan  Act,  1862." 

No. 

Half-year's  interest  die  day  of  on  Debenture  No. 

payable  at  (the  ofiS^e  of  the  Agents  Gcueri.1  for  Crown  Colonics,  Loudon,  or  at 
the  Treasury,  Victoria,  as  the  case  may  be). 


Agents  General. 


No.  11. 

An  Act  to  enable  the  Governor  of  Vancouver  Island  to 
borrow  the  sum  of  Fifteen  Thousand  Pounds  upon  the 
security  of  the  General  Revenue  of  the  Colo  i  . 

[Qih  September,  1862.] 

WHEREAS  by  the  "Vancouver  Island  Road  and  Harbour  Loan 
Act,  1862,"  the  Governor  is  authorized  ■>  liorn  w  the  sum 
of  Forty  Tliousaud  Pounds  upon  the  security  of  the  General 
Revenue  of  the  Colony,  and  out  of  tlie  moneys  so  borrowed  to 
repay  any  moneys  previously  borrowed  and  expended  in  the 
tconstruction  and  surveying  of  roads  and  communications  within 
he  Colony,  and  the  improvement  of  the  Harbour  of  Victoria: 

And  \7hereas  the  rate  of  interest  payable  in  respect  of  moneys 
borrowed  within  this  Colony  is  of  a  very  high  character,  and  it  is 
intended  to  raise  the  said  sum  of  Forty  Thousand  Pounds  in 
England: 

And  whereas  it  "s  expedient  to  c:  ecute  certai  i  public  works 
with  rapidity : 

And  whereas  it  is  expedient  to  borrow  such  sums  as  may  be 
required  for  the  purposes  aforesaid,  not  exceeding  in  the  whole  the 
sum  of  Fifteen  Thousand  Pounds,  to  be  repaid  out  of  the  said  sum 
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[26  VioT.]  Temporary  Debenture  Loan.  [No.  11.] 

of  Forty  Thousand  Pounds,  and  in  tho  meantime  to  be  secured       A.D.  1862. 
on  tlio  General  Revenue  of  the  Colony:  — 

Be  it  therefore  enacted  by  Ilis  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  tho  advice  and  consent  of  the  Legis* 
lativo  Council  and  Assembly,  as  follows: — 

1.  It  shall  and  may  bo  lawful  for  the  Governor  for  the  time  being 
of  Vancouver  Island  and  it'  Dopendciicios,  by  AVarnint  under  his 
hand  and  seal,  to  authorize  tho  Treasurer  for  tho  time  bcinti^  to 
raise  any  sum  of  money,  not  exceeding  in  the  whole  the  sum  of 
Fifteen  Thousand  Pounds  (^l'),000),  upon  tho  security  of  tho  Gen- 
eral Jievenuo  of  the  said  Colony,  by  the  issuance  of  Debentures  of 
Twenty  Pounds  (^20)  each,  at  least,  each  payable  within  such  spiico 
of  time  as  may  be  determined  by  the  Governor,  not  exceeding  a 
period  of  one  year  from  the  date  of  the  passage  of  this  Act,  and 
bearing  interest  after  a  rate  not  exceeding  tiftecu  per  centum  per 
annum. 

2.  Such  Debentures  shall  be  in  Form  marked  A.  in  the  Schedule 
hereunto  annexed,  and  shall  bear  date  on  tho  day  of  tl'o  issuing 
thereof,  and  shall  not  be  issued  at  a  discount. 

3.  All  Debentures  made  out  and  issued  under  this  At't,  shall  be 
entered  in  a  Register  to  bo  called  tho  "  Temporary  Debenture 
Register,"  and  kept  by  tho  Auditor  of  the  said  Colony;  and  the 
principal  and  interest  thereby  made  payable,  shall  bo  deemed  a 
primary  charge  upon  tho  General  Kovonue  of  tlie  said  (Jolony, 
from  whatever  source;  and  all  interest  thereon,  and  the  principal 
when  due,  shall  be  paid  by  the  Treasurer  out  of  such  Revenue, 
under  Warrant  to  bo  issued  by  the  said  Governor,  in  priority  of 
all  demands  tbereou,  except  the  charges  and  expenses  of  tho 
collection  thereof. 

4.  The  said  Debentures  shall  be  made  payable  to  the  bearers 
thereof,  and  shall  pass  by  delivery,  and  without  any  assignment  or 
endorsement;  and  the  bearer  of  every  such  Debenture  shall  have 
the  same  rights  and  remedies  as  if  he  were  expressly  named  therein. 

5.  The  interest  upon  the  said  Debentures  shall  be  payable  at  the 
Treasury,  Victoria,  every  three  months. 

6.  The  said  Debentures  shall  be  redeemable  at  pai-,  at  any  time 
after  the  publication  of  thirty  days'  notice  to  that  eftect  by  the 
Treasurer,  in  any  of  the  public  papers  circulating  in  the  Colony. 

7.  From  and  after  the  expiration  of  the  said  thirty  days,  all 
Debentures  not  handed  into  the  Treasury  for  redemption  shall 
cease  to  bear  interest. 

8.  The  Governor  shall  provide  for  the  redemption  of  the  said 
Debentures  out  of  the  sum  borrowed  on  the  "  Vancouver  Island 
Road  and  Harbour  Loan  Act,  1862." 

9.  This  Act  may  be  cited  as  "The  Vancouver  Island  Temporary  g^^^^  j,;jjg_ 

Debenture  Loan  Act,  1862." 
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[No.  12.]  Preservation  of  Qamt.  [26  Vict.] 

A.D.1862,  SCHEDULE. 

Form  A. 

Under  authority  of  the  "  Vancouver  Island  Temporary  Debenture  Loan 
Act,  1802." 

This  Debenture  entitles  the  bearer  to  Pounds  Sterling,  on  the 

day  of  180  ,  wliich  with  interest  after  the  rate 

of  per  centum  per  mensem,  is  hereby  secured  on  the  General 

Revenue  of  tho  Colony  of  Vancouver  Island  for  the  current  year. 

Dated  tho  day  of  ISO  . 

(Signed) 

Treanirer 

Entered  at  tho  Audit  OlEce,  in  the  Temporary  Debenture  Register. 

(Signed)        

Auditor. 
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A.D. 18G2. 


No.  12. 

An  Act  to  amend  an  Act  for  the  preservation  of  Game. 

[5</i  September,  1862.] 

■\'\JIIEREAS  in  an  Act  entitled  "  An  Act  for  tho  preservation  of 
Game,"  passed  on  tho  20th  day  of  April,  A.D.  1859,  provi- 


VY 


eions  are  contained  for  the  preser/ation  of  certain  Birds  and 
Animals  of  Game : 

And  whereas  it  it  expedient  to  include  other  Birds  in  tho  said 
provisions,  and  otherwise  to  amend  the  said  Act ; 

And  whereas  it  is  expedient  to  protect  smaller  Birds  which  sub- 
sist chiefly  on  insects : 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  ad  ce  and  consent  of  the  Legislative 
Council  and  House  of  Assenu  ly  of  the  Colony  of  Vancouver  Island 
and  its  Dependencies,  as  follows  : — 

Unlawful  to  tnke  or      1.  That  from  and  after  the  passage  of  this  Act  it  shall  be  un- 
destroy  smnii  birds  j^wful  for  any  pcrsoii  to  take  or  destroy  in  any  manner,  or  buy  or 

subsisting    on    in-  •  n  i  i         i 

sell,  or  otter,  or  exhibit  for  sale,  any  Thrush,  Lark,  or  Robin,  or 

any  Bird  known  by  any  of  these  names,  or  any  Birds  which  subsist 
principally  on  noxious  insects ;  or  any  egg  of  either  of  such  Birds, 
from  the  1st  day  of  February  to  the  Ist  day  of  September  in  any 
year.  And  every  person  so  oftending  shall  ha  liable  to  a  penalty 
not  exceeding  ten  pounds  (£10),  to  be  recovered  in  a  summary 
manner  before  any  Justice  of  the  Peace. 

2.  That  from  and  after  the  passage  of  this  Act,  no  person  shall 

use  or  employ  any  net,  seine,  drag  net,  or  other  engine  of  a  like 

used  in  the  Lakes  of  description  for  the  purpose  of  taking  or  capturing  Fish  in  Victoria 

Victoria  Arm.  ,t.  o  *  o 

b2 


sectd. 


Penalty 


No  nets  or  otler  en 
gines    of   a   like 
cliaracter,    to  be 


An. 


[26  Vict.] 


Land  Qauses  Consolidation, 


[No.  13.] 


Arm  above  Point  Ellico,  or  in  any  Lake,  Pond,  or  standing  water       jj^j).  i882. 
in  this  Colony,  uniler  a  penalty  not  exceeding  fifty  pounds  (^50),  — 

to  bo  recovered  as  aforesaid. 

8.  Any  person  who  shall  take  or  destroy  in  any  manner,  in  the  Taking  or  destroy- 
Districts  of  Victoria,  Lake,  North  Saanich,  South  Suanich,  Esqui-  '"s  bifJs  or  animnu 

_        '  '  _  _  '  '1         spec'itR'il,  to  bo  lia- 

maltor  Motchosin,  any  of  the  Birds  or  animals  of  Game  mentioned  bio  to  siime  pcimi- 

in  the  aforesaid  Act,  between  the  periods  therein  set  forth,  shall  bo  Ji_^jJ.^>^_fo'' b^ynu  <" 

liable  to  the  same  penalties  as  if  he  had  bouj^lit  or  sold  the  same 

contrary  to  the  provisions  thereof,  and  shall  be  deemed  to  be  guilty 

of  an  olience  against  the  said  Act,  and  punished  accordingly. 

4.  The  said  Act  for  the  preservation  of  Game  and  this  Act  may  Two  Acts  to  be  com- 
bo  quoted  as  one  Act,  and  entitled  for  all  purposes  "  The  Act  for  xuie'l '  ""*  ^''"* 
the  preservation  of  Game." 


ili*  i 


No.  13. 

An  Act  for  Consolidating  in  one  Act  certain  provis:ions  usually      A.D.  1863. 
inserted  in  Acts  authorizing  the  taking  of  ^^ands  for  under- 
takings  of  a  Public  nature. 

[25</i  February,  1863.] 

VITIIEREAS  it  is  expedient  to  eptablish  certain  conditions  and 
'*    provisions  upon  and  in  accordance  with  which  Land  required 
for  undertakings  or  works  of  a  public  nature  may  be  acquired,  and 
the  manner  of  obtaining  compensation  for  the  same: 

And  whereas  by  an  Act  passed  in  the  Imperial  Parliament  in  the 
eighth  year  of  the  reign  of  Her  present  Majesty,  and  intituled  "The 
Land  Clauses  Consolidation  Act,  1845,"  the  provisions  usually 
introduced  into  Acts  of  Parliament  relative  to  the  acquisition  of 
lands  required  for  undertakings  or  works  of  a  public  nature  were 
comprised  in  one  general  Act;  and  it  was  by  the  said  Act  enacted 
that  the  said  "Land  Clauses  Consolidation  Act,  1845,''  should  apply 
to  every  undertaking  authorized  by  any  Act  which  should  bo 
thereafter  passed  and  which  should  authorize  the  purchase  or 
taking  of  lands  for  such  undertaking,  and  that  the  said  ''Land 
Clauses  Coniolidation  Act,  1845,"  should  be  incorporated  with  such 
Act.  And  it  was  also  enacted  that  all  the  clauses  and  provisions 
of  the  said  "Land  Clauses  Consolidation  Act,  tl845,"  (save  so  far 
as  they  should  be  expressly  varied  or  excepted  by  any  such  Act) 
should  apply  to  the  undertaking  authorized  thereby  so  far  as  the 
same  should  be  applicable  to  such  undertaking,  and  should,  as  well 
as  the  clauses  and  provisions  of  every  other  Act  which  should  be 
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Land  Clauses  Consolidation. 


[26  Vict.] 


A.D.  1862. 


Application  of  Lnnd 
Clauses  Consolida- 
tioQ  Act,  1845. 


Definitiona    not 
apply. 


to 


Tlieeiplitli  clause  of 
the  Act  not  to  apply. 


Moneys  to  be  dopo- 
Bited  in  llie  Treasu- 
ry, ill  lieu  of  Ibe 
Bank. 


The  Governor  to  ap- 
prove, in  liiu  of  tUc 
ComniiBsioncrs  of 
the  Trcasuiy. 


Notices,  with  Trhom 
to  be  left. 


it 


incorporated  with  such  Act,  form  part  of  such  Act  and  be  construed 
together  therewith  as  forming  one  Act: 

And  whereas  it  is  expedient  that  "  Tlie  Land  Clauses  Consolida- 
tion Act,  1845,"  should  apply  to  undertakings  or  works  of  a  public 
nature  in  Vancouver  Island  and  its  Dependencies,  save  where  such 
Lan.t  Clauses  Consolidation  Act  is  inapplicable  from  the  difference 
of  local  circumstances : 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly,  as  follows  : — 

1.  That  "The  Land  Clauses  Consolidation  Act,  1845,"  as  modified 
by  the  provisions  bcreinafter  contained,  shall  apply  to  any  un  ler- 
taking  authorized  !>}'  any  Act  which  shall  be  hereafter  passed  by 
the  Legislature  of  Vancouver  Island  and  its  Dependencies,  and 
which  shall  authorize  the  purchase  or  taking  of  lands  for  such  un- 
dertaking, and  this  Act  shall  be  incorporated  Mith  such  Act,  and 
all  clauses  and  provi:<ions  of  this  Act,  save  so  fiir  as  the}'  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the 
undertaking  authorized  thereby,  so  far  as  the  si  mo  shall  bo 
applicable  to  such  undertaking,  and  shall,  as  well  as  ail  the  clauses 
and  provisions  of  every  other  Act  which  shall  bo  incorporated  with 
such  Act,  form  part  of  such  Act,  and  be  construed  together  there- 
with as  forming  one  Act. 

2.  The  definitions  of  "Superior  Courts,"  "County,"  "the 
Sheriti","  "the  Clerk  of  the  reaco,"  "Justices,"  and  the  "Bank," 
given  in  the  Third  Section  ot  "  The  Laud  Clauses  Consolidation 
Act,  1845,"  shall  not  apply. 

3.  The  Eighth  Clause  of  the  Land  Clauses  Consolidation  Act, 
shall  not  apply. 

4.  All  moneys  directed  to  be  deposited  in  the  Bank  by  the  said 
Act,  shall  be  deposited  in  the  Treasiny,  in  lieu  of  being  deposited  in 
the  Bank  specified  in  the  said  Act,  and  the  Treasurer  shall  perform 
all  the  duties  and  functions  directed  to  be  performed  by  the  Cashier 
of  the  Bank  in  the  said  Act. 

5.  The  approbation  mentioned  in  the  Fifteenth  Clause  of  "The 
Land  Clauses  Consolidation  Act,  1845,"  to  be  given  by  the  Com- 
missioners of  Her  Miijcsty's  Treasury  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  shall  not  be  refpiired,  but  in  lieu  thereof, 
the  approbation  of  the  Governor  for  the  time  being  of  Vancouver 
Island  and  its  Dependencies  shall  be  required. 

6.  The  notices  mentioned  in  the  Nineteenth  Section  of  "  The 
Land  Clauses  Consolidation  Act,  1845,"  may  be  left  with  the 
occupier  of  the  lands  I'.'erein  mentioned,  in  case  any  of  the  parties 
therein  referred  to  shall  be  absent  from  the  Colony,  or  cannot  be 
found  after  diligent  enquiry. 
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[26  Vict.] 


Land  Clauses  Consolidation 


[No.  13.] 


A.D.  1863. 

Cliicf  Justice  to 
nominate  umpiro 
ia  lieu  of  tlie  Board 
of  Trade. 


The  thirty-ninth 
section  not  to  apply. 

Juries  liow  to  be 
summoned  in  case  of 
disputed  compensa- 
tion. 


7.  The  power  vested  by  tbo  Twenty-eighth  Section  of  the  said 
Act  in  the  Board  of  Trade,  to  nominate  an  umpire,  shall,  in  any 
ca.se  in  which  a  Kailwaj',  or  Water  Company,  or  a  company  for  the 
formation  of  a  Cemetery  shall  be  one  party  to  the  arbitration,  be 
vested  in  the  Chief  Justice  for  the  time  being. 

8.  The  Thirty-ninth  Section  of  the  said  Act  shall  not  apply,  but 
in  lieu  thereof  the  Section  following : 

9.  In  every  case  in  which  any  such  question  of  disputed  com- 
pensation shall  be  rcqtiircd  to  be  determined  by  the  verdict  of  a 
jury,  the  promoters  of  the  undertaking  shall  issue  their  warrant  to 
the  Sheritf  rciiuiring  him  to  summon  a  j  ury  for  that  purpose,  and  such 
warrant  shall  be  under  the  common  seal  of  the  promoters  of  the 
undertaking  if  they  be  a  corporation,  or  if  they  be  not  a  corporation, 
under  the  hands  and  seals  of  such  promoters,  or  any  two  of  them ; 
and  if  such  Shcriti'  be  interested  in  the  matter  in  dispute  such 
application  shall  be  made  to  some  person  to  be  nominated  pro  hac 
vice  in  that  behalf  by  the  Chief  Justice,  who  shall  not  be  interested 
in  the  matter  in  dispute,  and  such  person  when  nominated  shall 
fulfil  all  the  functions  delegated  to  the  Sheriff  by  "The  Land 
Clauses  Consolidation  Act,  1845." 

10.  The  verdict  and  judgment  mentioned  in  the  Fiftieth  Section 
of  the  said  Act  to  be  "kept  by  the  Clerk  of  the  Peace  among  the 
records  of  the  General  or  Quarter  Sessions  of  the  County  in  which 
the  lands  or  any  part  thereof  shall  be  situate  in  respect  of  which 
such  purchase  money,  or  compensation  shall  have  been  awarded," 
shall  be  kept  by  the  Registrar  of  the  Supreme  Court  of  Civil 
Justice,  and  such  verdicts  and  judgments  shall  be  deemed  records. 

11.  The  person  whose  duty  it  shall  be  to  settle  the  costs  of  any 
inquiry  referred  to  in  the  Fifty-second  Section  of  the  said  Act,  or 
to  tax  any  costs  directed  to  be  taxed  under  the  Eighty-third  Section 
of  this  Act  shall  be  the  person  for  the  time  being  acting  as  Taxing 
Master  in  the  Supreme  Court  of  Civil  Justice,  in  lieu  of  "one  of 
the  Masters  of  the  Court  of  Queen's  Bench  of  England  or  Ireland" 
mentioned  in  the  said  section. 

12.  The  rate  of  interest  paj-able  under  Clause  Eighty-five   of  Thonte  of  interest 
"The  Laud  Clauses  Consolidation  Act,  184.'),"  shall  be  twelve  per  ri'y,ii>ic  under 

.,,,,..  ,  cliiiise  cinlily-livo 

cent,  per  annum,  instead  oi  live  per  cent,  per  annum.  to  iic  twelve  per 

cent.  ]ier  annum  in 

13.  The    power  given  to  two    Ju-siticcs  to  noniinnto  an  able  lieuutiivc. 
practical  Surveyor  to  determine  the  vahie  of  land  and  the  comiion-  "'*"."''.\"'' '"  ''P  "i'- 

*     ,  •;         ,  .  '  poinliil  to  e>liiiiato 

eation  10  be  paid  for  any  permanent  injury  to   laml  of  any  ptirty  ininiHii-iiiioMwiuio 

who  by  reason  of  his  absence  tVom  the  Kingdom  is  prevented  from  '^""'^'■'^  "''S'^"'' 

treating,  is  hereby  extended  to  the  case  ot  any  person  absent  from 

Vancouver  Islaiul  and  its  Dependencies;  or  the  case  of  any  person 

who  cannot,  after  diligent  enquiiy,  be  t'utind;  or  who  shall  not 

appear  at  the  time  appointed  for  the  enquiry  before  the  jury,  as 

therein  before  provided  for. 
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Land  CUmses  Consolidation. 


[26  Vict.] 


14.  The  nomination  of  an  able  practical  Surveyor  to  be  made  by 

J ■       two  Justices,  in  the  Fifty-ninth  Section  mentioned,  shall  be  made 

Such  Surveyor  to  be  upon  sucliproof  as  sluiU  be  satisfactory  to  tliera,  that  any  such  party 

appointed  on  satis-     i        ^  .,    ,  ,  v  •       i     r.  .  /•  •  i      .• 

factory  proof  to  two  has  tailed  to  appear  on  such  enquiry  before  a  jury  as  atoresaid,  atter 
fs^absent*'"''  °'^°"  ^^^  uotxcQ  to  him  for  that  purpose. 


Moneys  to  bo  paid 
into  th«  Treasury. 


15.  All  moneys  directed  by  the  said  Act  to  be  paid  into  the  Bank 
to  the  account  of  the  Accountant  General,  shall  be  paid  into  the 
Treasury  to  the  account  of  the  Registrar  of  the  Supreme  Court  to 
be  placed  to  the  account  there  of  the  said  Registrar  ex  parte  the 
parties  mentioned  in  the  said  Act,  in  lieu  of  being  paid  into  the 
Bank  to  the  account  of  tlie  Accountant  General,  and  shall  not  bo 
invested  until  otherwise  provided  by  some  Acts  which  may  be 
passed  in  the  present  or  any  future  Session  of  Parliament. 

Orders  Powers  &c       ^^'  "^^^  Orders,  powcrs,  and  discretions  of  the  Court  of  Chancery 
to  be  made  by  Su-     iu  England,  the   Court  of  Exchequer  in  Ireland,  mentioned  or 
Justice."""^  °    '^'   referred  to  in  the  said  Act,  may  be  made  by  the  Supreme  Court  of 
Civil  Justice. 


Sections  not  to 
apply. 

The  133rd  clause 
not  to  apply. 


17.  The  Sections  95,  96,  97,  98,  99,  100,  101, 102,  103, 104,  105, 
106,  107,  shall  not  apply. 

18.  The  One  Hundred  and  Thirty-third  Clause  shall  not  apply, 
and  in  lieu  thereof  it  is  enacted: 


Appeal  to  be  made 
to  the  Chief  Justice. 


Deficiency  in  assess-  19.  That  if  the  promoters  of  the  undertaking  become  possessed 
kmls^'lmK'tXn^  ^^  '^■"'^"6  of  this,  or  tlic  special  Act,  or  any  Act  incorporated  there- 
up  to  be  made  good,  with,  of  any  lands  charged  with  any  tax,  rate,  or  assessment 
whatsoever,  they  shall  from  time  to  time  until  the  works  shall  be 
completed  and  assessed,  be  liable  to  make  good  the  deiiciency  in 
the  several  assessments  by  reason  of  such  lauds  being  taking  up  or 
used  for  the  purposes  of  the  works. 

Clauses  not  to  20.  The  One  Hundred   and  Forty-eighth,   One  Hundred  and 

apply.  Fiftieth,  and  One   Hundred  and  Fifty-second   Clauses  shall  not 

apply. 

21.  The  power  of  appeal  given  by  the  One  Hundred  and  Forty- 
sixth  Section  shall  not  apply,  but  any  party  who  shall  feel  aggrieved, 
as  in  the  said  Section  mentioned,  maj'  appeal  to  the  Chief  Justice 
at  the  next  Assizes,  but  no  such  appeal  shall  be  entertained  unless 
it  be  made  within  four  months  next  after  the  making  of  such 
determination  or  adjudication,  nor  unless  ten  days'  notice  in  writing 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given 
to  the  party  against  whom  the  appeal  should  bo  brought,  nor 
unless  the  appellant  forthwith  after  such  notice  enter  into  recogni- 
zances with  two  sufficient  sureties  before  a  Justice,  duly  to 
prosecute  such  appeal  and  to  abide  the  order  of  the  Court  thereon. 

22.  AVhero  any  land  reserved  for  Covcrunient  or  other  purposes 
may  be  required  by  the  promoters  of  any  undertaking,  the  same 
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shall  not  be  taken  save  with  the  consent  of  the  Governor  for  the       a.D.  1863. 

tirae  being,  who  it*  hereby  authorized  to  permit  sxich  promoters  to  

acquire  such  land  on  sueli  terms  as  he  may  think  proper,  and  to 
execute  such  instruments  under  his  hand  and  the  seal  of  the  Colony 
as  may  be  necessary  for  that  purpose. 

23.  Tliis  Act  may  be  cited  as  the   "Vancouver  Island  Laud  citation  of  Act. 
Clauses  Consolidation  Act,  1863." 


'!  I' 


i'"!H 


No.  14. 

An  Act  lor  consolidating  in  one  Act  certain  provisions  usually 
inserted  in  Acts  authorizing  the  making  of  Railway's. 

[25M  February,  1863.] 

WHEREAS  it  is  expedient  to  comprise  in  one  general  Act 
sundry  provisions  usually  introduced  into  Acts  of  Parliament 
authorizing  the  construction  of  Railways,  and  that  as  well  for  the 
purpose  of  avoiding  the  necessity  of  repeating  such  provisions  in 
each  of  the  several  Acts  relating  to  such  undertaking,  as  for 
ensuring  greater  uniformity  in  the  provisions  themselves : 

And  wliereas  a  Bill  is  now  pending  [in  Parliament,  intituled  An 
Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted 
in  Acts  authorizing  the  taking  of  lands  for  undertakings  of  a 
public  nature,  and  which  is  intended  to  be  called  "  The  Vancouver 
Island  Land  Clauses  Consolidation  Act,  1863 :" 

And  whereas  by  an  Act  passed  in  the  Imperial  Parliament,  in  the 
eighth  year  of  Iler  present  Majesty,  and  intituled  "  The  Railway 
Clauses  Consolidation  Act,  18-15,"  the  provisions  usually  introduced 
into  Acts  of  Parliament  authorizing  the  construction  of  Railways 
were  comprised  in  one  general  Act,  and  it  Avas  by  the  said  Act 
enacted  that  the  said  Act  should  .apply  to  every  Railway  which 
should  by  any  Act  which  should  thereafter  be  passed  be  authorized 
to  be  constructed,  and  that  the  said  Act  should  be  incorporated 
with  such  Act,  and  all  the  clauses  and  provisions  of  the  said  Act, 
save  so  iar  as  they  should  be  expressly  varied  or  excepted  by  any 
such  Act,  should  apply  to  the  undertaking  authorized  thereby,  so 
far  as  the  same  should  be  applicable  to  such  undertaking,  and 
should,  as  well  as  the  clauses  and  provisions  oi  every  other  Act 
which  should  be  incorporated  with  such  Act,  form  part  of  such 
Act,  and  be  construed  together  therewith,  as  forming  one  Act : 

And  whereas  it  is  expedient  that  "  The  Railway  Clauses  Con- 
solidation Act,  1845,"  should  apply  to  Railways  which  by  any  Act 
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Bailway  Clauses  Consolidation. 


[26  Vict.] 


A.D.  1863. 


Application  of  Rail- 
way Clauses  Con- 
solidatioa  Act,  1845 


Moneys  to  be  depos- 
ited ill  Treasury  in 
lieu  of  the  Bank. 

Definit'   a  of  cxpres- 
Bions  "i'urnpike 
Road"  and  "Public 
Road." 


Citation  of  Act. 


The  words  "Princi- 
pal Act"  to  mean 
the  "Uaihvay 
Clauses  Consolida- 
tion Act,  1845." 

Certificates  and 
Plans  and  Sections 
mentioned  in  the 
Tth  and  8tb  Sections 
of  Principal  Act 
witli  whom  to  be 
deposited. 


Application  to  be 
made  to  the  Hoard 
of  Trade  under  r2th 
Section  of  Principal 
Act  t(i  be  niiulc  to 
the  .Siirviyur  (jcn- 
srul. 


which  Hhall  hereafter  be  passed  be  authorized  to  be  constructed, 
save  where  such  Act  is  inapplicable  from  the  difterence  of  local 
circumstances : 

Be  it  enacted  by  His  Excellency  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly,  as  follows : — 

1.  That  "The  Railway  Clauses  Consolidation  Act,  1845,"  as 
modified  by  the  provi.sions  hereinafter  contained,  shall  apply  to 
every  Railway  which  shall  by  any  Act  hereafter  passed  by  the 
Legislature  of  Vancouver  Island  and  its  Dependencies  be  author- 
ized to  be  constructed,  and  that  the  said  Act  so  modified  shall  be 
incorporated  with  such  Act,  and  all  the  clauses  and  provisions  of 
the  said  Act  so  modified,  save  so  far  as  they  shall  be  expressly 
varied  or  excepted  by  any  such  Act,  shall  apply  to  the  Railway 
authorized  thereby,  so  far  as  the  same  shall  be  applicable  to  such 
undertaking,  and  shall,  as  well  as  the  clauses  and  provisions  of 
every  other  Act  which  shall  be  incorporated  with  such  Act,  form 
part  of  such  Act,  and  be  construed  together  therewith  as  forming 
one  Act. 

2.  All  moneys  directed  by  the  said  Act  to  be  paid  or  deposited 
in  the  Bank  shall  under  this  Act  be  paid  into  the  Treasury. 

3.  Whenever  the  expression  "  Turnpike  Road  "  is  used  in  the 
said  Act,  the  f-arac  cxpresfsion  shall  be  deemed  equivalent  to  the 
words  "  Public  Road,"  and  the  words  "  Public  Road  "  shall  include 
all  roads  over  which  the  public  have  a  right  of  way. 

4.  This  Act  may  be  cited  for  all  purposes  as  "  The  Vancouver 
Island  Railway  Clauses  Consolidation  Act  1863." 

5.  "Whenever  the  words  "Principal  Act"  are  used,  the  same 
shall  be  taken  to  indicate  ■'  The  Railway  Clauses  Consolidation 
Act,  1845." 

6.  The  certificate  of  the  two  Justices,  and  the  plans  and  sections 
mentioned  in  the  7th  and  8th  Sections  of  the  principal  Act,  shall 
bo  deposited  with  the  Surveyor  General  for  the  time  being  of 
Vancouver  Island,  in  lieu  of  being  deposited  with  the  Clerks  of 
the  Peace,  Clerks  of  the  Parishes,  and  Postmasters,  in  the  said 
Section  specified;  and  the  duties  by  the  9th  Section  of  the  principal 
Act,  imposed  on  the  said  Clerks  of  the  Peace,  Clerks  of  Parishes, 
and  Postmasters,  shall  be  performed  by  the  said  Surveyor  General, 
and  true  copies,  certified  by  the  Surveyor  General,  shall  be  received 
in  evidence,  in  manner  provided  by  the  10th  Section  of  the  princi- 
pal Act. 

7.  The  application  to  be  made  to  the  Board  of  Trade,  under  the 
12th  Section  of  the  principal  Act,  shall  be  made  to  the  Surveyor 
General;  and  the  powers  delegated  to  the  Board  of  Trade  by  the 
8ai<l  Section,  shall  be  exercisable  by  the  Surveyor  General. 
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[27  Vict.] 


Chief  Justice's  Pension. 


[No.  15.] 


A.D.  1863. 

Certificates. 

Tlie  consent  to  be 
given  by  Her  Majes- 
ty under  the  nth 
clause  of  Principal 
Act  may  be  givea 
by  the  Governor. 


8.  The  certificates  mentioned  in  the  14th  Clause  of  the  principal 
Act,  may  be  given  by  the  Surveyor  General. 

9.  The  consent  to  be  given  by  Ilcr  Majesty,  Iler  heirs,  and 
successors,  under  the  17th  Clause  of  the  principal  Act,  shall  be 
given  by  the  Governor  for  the  time  being  of  Vancouver  Island  and 
its  Dependencies,  to  be  signified  in  writing,  under  the  hand  of  the 
Colonial  Secretary  for  the  time  being. 

10.  The  25th,  26th,  27th,  28th,  and  29th  Clauses  of  the  said  Act  Clauses  not  to 
shall  not  apply.  *^^  ^' 

11.  The  annual  account  mentioned  in  the  107th  Section  of  the  Annual  account, 
principal  Act,  shall  be  transmitted  as  therein  mentioned,  if  so 

required  by  the  Colonial  Secretary. 

12.  The  IGlst  and  164th  Clauses  of  the  principal  Act  shall  not  clauses  not  to 
apply.  "PPiy- 

13.  The  Umpire  to  be  appointed  under  the  129th  Section  of  the  JoTnted  by  c\«f 
principal  Act,  shall  be  appointed  by  the  Chief  Justice.  Justice. 


.1   t 


A.D.  1864. 


No.  15. 

An  Act  to  provide  for  the  retirement  of  David  Cameron,  Chief 

Justice  of  the  Colony  of  Vancouver  Island  and  its  Depen.  ~ 

dencies. 

[IM  iJfarc/i,  1864.] 

WHEREAS  it  is  expedient  to  make  provision  for  a  certain  annual  preamble, 
sum  to  be  paid,  in  case  of  the  resignation  by  David  Cameron 
of  the  office  of  Chief  Justice  of  the  Colony  of  Vancouver  Island  and 
its  Dependencies : 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
bly of  Vancouver  Island  and  its  Dependencies,  as  follows  : — 

1.  'Whensoever  the  said  David  Cameron  shall  present  in  writing, 
to  the  Governor  for  the  time  being  of  the  said  Colony,  the  resigna-  granted  to  David 
tion  of  the  ofiiee  of  Chief  Justice  of  the  said  Colony,  now  held  and  furtimc'he^hiir"" 
enjoyed  by  the  said  David  Cameron,  under  Letters  Patent  issued  cense  to  receive 
by  virtue  of  a  Warrant  under  the  Royal  Sign  Manual  and  Signet,  ti'ce  of  Vancouver 
and  dated  at  Buckingham  Palace  the  twenty-fifth  day  of  April,  one  'sianJ- 
thousand  eight  hundred  and  fifty-six,  and  the  resignation  of  the 
said  oflice  has  been  duly  accei:)ted,  and  the  said  office  finally  vacated 
by  the  said  David  Cameron,  there  shall  be  paid  to  tlio  said  David 
Cameron,  in  consideration  of  his  past  services  in  the  said  office,  an 
annual  Pension  at  and  after  the   rate  of  Five  Hundred  Pounds 
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[No.  le.] 


First  Telegraph, 


[27  Vict.] 


A.B.  1864. 


Proviso. 


Pension  not  to  bo 
paid  to  Chief  Jus- 
tice CameroQ  until 
bis  successor  ar- 
rives. 

Short  Title. 


A.D.  1864. 


Preamble. 


Sterling  during  his  life.  Such  Pension  shall  bo  paid  out  of  and 
charged  upon  the  General  Revenue  of  the  said  Colony,  and  shall 
commence  on  and  from  the  day  when  the  said  David  Cameron 
shall  cease  to  receive  salary  as  Chief  Justice  as  aforesaid. 
Provided  that  the  Pension  as  aforesaid  shall  not  be  paid  to  the  said 
David  Cameron  so  long  as  he  shall  fill  within  the  said  Colony  any 
ofiice  the  profits  or  emoluments  of  which  shall  equal  or  exceed  the 
amount  of  the  Pension  as  aforesaid. 

2.  Provided,  further,  that  the  said  Pension  shall  not  be  paid  to 
Chief  Justice  Cameron  until  his  successor  shall  have  arrived  from 
England. 

3.  This  Act  may  bo  cited  for  all  purposes  as  "  The  Chief  Justice's 
Pension  Act,  1864." 


No.  16. 

An  Act  to  grant  the  right  to  construct  a  Telegraph  Line 
connecting  Victoria  with  the  Telegraph  System  of  the 
United  States,  and  for  other  purposes. 

I12(h  March,  1864.] 

WHEREAS  the  California  State  Telegraph  Company— a  Com- 
pany duly  incorporated  pursuant  to  the  Laws  of  the  State  of 
California,  one  of  the  United  States  of  America,  and  having  its 
principal  office  in  the  City  of  San  Francisco — has  constructed  lines 
of  Telegraph  extending  through  siud  State  and  the  adjoining  States 
and  Territories,  and  connecting  wiih  the  Telegraph  systems  of  the 
Atlantic  States  and  of  the  British  Provinces  ot  North  America : 

And  whereas  the  President  of  the  said  California  State  Telegraph 
Company  has  been  aulliorizcd  by  a  resolution  of  the  Board  of 
Directors  of  the  said  Company  to  represent  the  said  Company,  and 
to  bind  the  same  in  all  matters  and  things  ccnnected  with  the 
extension  and  construction  of  its  Telegraph  lines  from  California 
Northward : 

And  whereas  it  is  expedient  to  enable  the  said  Company  to 
extend  its  Telegraph  lines  to  the  City  of  Victoria,  with  a  view  of 
increasing  the  facilities  of  the  said  City  for  communication  with  the 
Pacific  and  Atlantic  States  of  the  United  States,  and  with  the 
British  Provinces  of  North  America: 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  the  consent  of  the  Legislative  Coun- 
cil and  Assembly,  as  follows  ; — 
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AD.  18G4. 

Privilege  grrtnted 
to  the  President 
of  the  California 
State  Telegrapli  Co. 
to  construct  a  lino 
of  Telegraph  over 
public  liiuda,  atreeta 
&c.,  for  tninsmis- 
sion  of  messages  for 
25  years. 


[27  Vict.]  First  Telegraph.  [No.  16.] 

1.  The  privilege  is  hereby  granted  to  the  President  of  the 
California  State  Telegraph  Company,  and  to  his  successors  in  office, 
or  assigns,  to  construct  and  place  a  line  or  linos  of  Telegraph  over 
any  public  or  tidal  land,  and  along  or  across  any  public  street  or 
highway  (not  obstructing  such  street  or  highway),  and  to  lay  down 
a  Telegraph  cable  or  cables  through  or  across  any  stream,  creek, 
river,  strait,  bay,  gulf,  water,  or  water-course,  withiu  the  Colony 
of  Vancouver  Island  and  its  Dependencies,  and  to  own,  use,  enjoy, 
and  employ  the  same,  for  the  purpose  of  transmitting  telegraphic 
dispatches,  for  the  period  of  twenty-five  years  from  the  final 
passage  of  this  Act. 

2.  The  President  of  the  California  State  Telegraph  Company,  privilege  ^rantod 
and  his  successors  or  assigns,  are  hereby  also  authorized  to  con-  *»  pi'i"''  Telegraph 

11  !•  1-  /.mil  •  11   line  over  private 

struct  and  place  a  line  or  lines  of  lelegraph  over  any  private  laud  land  upon  consent 
situate  between  or  adjacent  to  any  public  land  or  highway,  over  or  "'^''^'^  owner, 
along  which  they  are  by  the  First  Section  of  this  Act  authorized  to 
construct  such  line  or  lines  of  Telegraph,  and  to  lay  down  a  Tele- 
graph cable  or  cables  through  or  across  any  stream,  creek,  river, 
strait,  bay,  gulf,  water,  or  water-course,  and  to  own,  use,  enjoy, 
and  employ  the  same,  for  the  purpose  of  transmitting  telegraphic 
messages,  for  such  period  as  they  may  deem  advisable,  upon  obtain- 
ing the  consent  in  writing  of  the  owners  of  such  private  laud,  so  as 
to  enable  such  line  of  Telegraph  to  bo  completed. 

3.  Notwithstanding  any  Law  or  Statute  to  the  contrary,  the  The  Company  may 
California  State  Telegraph  Company,  or  the  President  thereof  for  fuj^ght  of  waT 
the  time  being,  may  purchase  or  lease  the  right  of  way  over  any  over  any  private 
private  lands,  and  may  pux'chase  or  lease  any  land  or  property  in 
Vancouver  Island,  necessary  or  convenient  for  the  working  of  the 
Telegraph  lines  herein  provided  for,  or  for  eflectually  carrying  on 
the  business  of  said  Company ;  and  the  grants  or  leases  therefor 
may  be  made  directly  to  said  Company,  or  to  said  President  and 
his  successors,  or  assigns,  and  shall  be  deemed  valid  and  binding. 


land. 


'      ^i 


4.  This  Act  is  passed  and  the   rights  aud  privileges  herein  Conditions  under 
mentioned  are  ijranted  upon  the  express  condition,  that  the  said  ^^■''''=''  '•'.'=  rights  are 

^  '■       ,  ^         .  '  granted  in  this  Act. 

grantee,  his  successors  or  assigns  shall,  within  five  months  from  the 
date  of  the  passage  of  this  Act,  commence  the  work,  and  within 
the  further  period  of  thirteen  months  shall  cause  to  bo  completed 
and  put  in  operation  a  lino  of  Telegraph  from  the  City  of  Victoria 
in  said  Colony,  so  as  to  connect  directly,  or  indirectly,  with  the 
existing  Telegraph  lines  of  the  California  State  Telegraph  Company, 
placing  the  City  of  Victoria  in  telegraphic  communication  with 
the  United  States  and  British  Provinces  of  North  America;  and  on 
failure  to  complete  said  liue  witliin  the  time  in  this  Section  speci- 
fied, the  privileges  herein  granted  shall  cease  and  determine,  and 
this  Act  shall  become  absolutely  void. 
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li^rst  Telegraph. 


[27  Vict.] 


A.D.  1864. 

Repealed  No.  21. 

JCxclufiiie  right 
granted  of  tending 
and  receiving  mensa- 
gen  for  a  period  o/  20 
]/ears. 


Provito, 


OovemoT  ma;/  at  the 
expiration  of  11  i/ears 
terminiitr  the  exclu- 
liiie  privilege  ii/nm 
giving  six  moiitha' 
notice. 


Telegrcph  line  to 
run  from  the  City  of 
Victoria  to  limits  ot 
tlie  Coiony,  at  some 
point  between  Xa- 
Daimo  and  nujiitli 
of  Ijoolio  lulct. 


Line  of  Tclpgrnpli 
to  be  liept  contiini- 
ously  in  worliinj^ 
order,  upon  pi\in  of 
forfeiture  of  exclu- 
sive privileges. 

Proviso. 


Cbnrpca  for  tlie 
transmission  of 
tnessngeg. 


[5.  Upon  the  cnmphtton  o/thi'  said /I'ni'  of  Telrgraph  hrrvitxhifnrr  in  the  last 
precnllnij  Section  partlculurh/  mentioned  and  dimribrd,  within  the  time  and  in 
thr  mtnincr  therein  Kpirifird,  there  is  herein/  i/rantrd  to  the  Presiilent  of  the. 
C'liliforuiii  State  Te/e</r(iph  Compnni/,  ond  to  hin  nm;;  >ts(ir.i  tind  dnnii/ns,  the 
e.reliiaiee  riijht  of  sendini/  and  rereirini/  (HcsM/y  s  In/  Til'ijritjik  Ijriirien  <ini/ 
jdaee  irthin  siiiil  Colon i/,  and  ani/  other  pliire  liiyoml  iht  limits  thi  nof  (ind  irithin 
the  terril'ir;/  of  tlie  Vnited  Stolen  of  Ameriea,  Ijjinij  ,r, sti  rli/  of'  the  Rorkif 
Afoiint(iins,fi)r  tlicperioil  of  twenty  i/eur^  from  and  after  the  eumpletinn  of  the 
said  Teleijraph  line ;  hut  this  Aet  ahalt  not  he  eonntrned  to  prerent  or  in  any 
manner  interfere  with  any  line  of  Telegraph  aeross  the  eontinent  throuijh  British 
Territory/,  nor  to  limit  the  riijht  ef  any  other  person,  Corporation,  or  Compani/ 
to  establish  and  operate  other  'fclegra/di  lines  any  where  within  said  Colony. 
Provided,  however,  that  other  lines  shall  not  be  constructed,  nor  offices  estab- 
lished irlthin  the  limits  ef  thr  Faid  Colony,  so  as  to  do  business  by  tileijraph, 
citlter  directly  or  indirectly,  between  or  thmugh  any  place  within  said  Colony 
and  any  other  jdacc  outside  thereof,  ami  within  that  portion  of  the  territory  of 
the  United  States  hereinbefore  described,  nor  so  as  to  impair  the  rights  herein- 
before mentioned. 

6.  At  the  ccpiration  of  the  period  of  twelre  years  from  and  after  the  com- 
pletion of  the  said  Telegraph  line,  the  Gorcrnor  of  the  Colony  of  Vancouver 
Island,  or  the  person  administering  the  Gocernment  of  the  said  Colony  for  the 
time  being,  may.  ij  he  deem  it  e.ejn:dienf,  terminate  the  c.eclusiie prieibge  in  the 
preceding  Section  mmtioncd,  upon  gieing  to  the  owners  of  the  said  Telegraph 
line  sir  months  notice  of  his  intention  .<o  to  do,  and  therefrom  the  said  exclusive 
priviltge  shall  oja'dutely  cease  and  di  ti  rinine.'^ 

7.  The  saitl  Tcloiifraph  line  sliall  he  constructoil  and  run  from 
the  City  of  Victoria  to  tlic  limits  of  the  Colony  of  Vancouver 
Island,  at  some  point  between  Is'unaimo  and  the  mouth  of  Sooke 
Inlet,  by  si"',h  route  as  the  said  grantee,  his  successors,  or  assigns, 
may  lind  most  advantageous  and  shall  select. 

8.  That  after  the  completion  of  the  said  line  of  Telegraph,  the 
said  Company',  their  successors  or  assigns,  shall  continuously  keep 
the  same  or  some  other  line  in  its  stead  in  working  order  between 
Victoria  and  the  said  State  of  California,  and  upon  failure  thereof 
the  exclusive  privileges  herein  granted  may  he  declared  forfeited; 
provided,  always,  that  no  such  Ibrfciture  shall  bo  incurred  owing  to 
the  interruption  of  the  communication  as  aforesaid  by  unavoidable 
accident,  public  war,  or  other  event  beyond  the  control  of  the  said 
Company;  and,  provided,  that  in  ease  of  accident,  the  Company 
shall  have  used  all  due  diligence  in  restoring  the  commimication. 

9.  The  prices  charged  for  the  transmission  of  messages  to  and 
from  Victoria,  over  the  lines  herein  provided  for,  to  the  first 
stations  in  Washingtou  Territory,  shall  not  exceed  one  dollar  for 
each  ten  words;  and  messages  to  and  from  this  Colony,  passing 
over  any  lines  of  the  California  State  Telogra])li  Company,  or  lines 
of  their  successors  or  assigns,  beyond  Vancouver  Island,  shall  not 
be  charged  higher  rates  therefor  than  the  lowest  uniform  rates  of 
charge  on  said  lines  for  local  business. 
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[27  Vict.] 


Fint  Telegraph 


[No.  16.] 


10.  The  risrhts  nnd  priviloijes  licrcin  granted,  mny  ho  assigned       a.D.  18G4. 
to  the  said  California  State  Telegriiiili  Coinpanv,  and  said  Company  „,     ,   — 

1  ■       1      /-I  .       •  1  •      1-1  I       ''    Tlip  ronipunv  mny 

ma}'  sue  and  be  sued  \\\  tho  Courts  ol  this  Colony,  m  like  manner  sue  imd  be  gucd. 
as  domestic  corporations, 

11.  If  any  person  sliall  wilfully  or  malicinusly  cut,  break,  or  iviinitv  not  excced- 
throw  down  any  telc''rai)h  pole,  or  any  tree  or  otlier  material  used  '"*-'  *'"."  )'"."">' 

in  any  line  of  Telegraph  licrein  nntliorizcd  to  be  constructed,  or  imotiviing  wuu 

I     II       •!£■  II  I-    ■         I     1         1       1'      I  ■    ■  •         \    L        Tclt'urupli  Hue. 

shall  Wilfully  or  maliciously  break,  disjilace,  or  injure  any  insulator  *"  ' 
in  use  in  any  sucli  Telegra[ih  line;  or  sliall  wilfiill}'  or  maliciously 
cut,  break,  or  remove  from  its  insulators  any  wire  used  as  a  Telo- 
grapli  line;  or  shall  wilfully  or  maliciously  break,  molest,  or  injure 
any  submarine  cable  used  or  intended  to  be  used  in  any  such 
Telegraph  line ;  or  sliall,  by  the  attachment  of  a  ground  wire,  or  any 
other  contrivance,  wilfully  destroy  the  insulation  of  such  Telegraph 
line,  or  interrupt  the  transmission  of  the  electric  current  through 
the  same;  or  sliall  in  any  other  manner  wilfully  destroy,  injure,  or 
molest  any  property  or  materials  appertaining  to  any  such  Telegraph 
line;  or  shall  wilfully  interfere  with  the  use  of  any  such  Pelegraph 
line  ;  or  obstruct  or  postpone  the  transmission  of  any  message  over 
the  same;  or  procure  or  advise  any  such  injury,  interference,  or 
obstruction;  the  person  so  otlcnding  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  liable  to  conviction  l)efore  any  Justice  or 
Justices  of  the  Peace,  and  shall  be  punished  l>y  fine  not  to  exceed 
live  hundred  dollars  ($")00),  or  imjirisonment  not  to  exceed  six 
months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of 
the  said  Justice  or  Justices  of  tho  Peace;  and  shall  moreover  bo 
liable  to  the  owners  of  the  said  Telegraph  line  for  the  amount  of 
all  loss  and  damage  sustained  by  reason  of  such  Avrongful  act. 

12.  That  the  Treasurer,  Collector,  or  Receiver,  and  every  other  omcors  of  Compnny 
OiHcer  of  tho  said  Company  within  the  said  Colony,  entrusted  with  u"c\"'nonnoncys''to 
the  collection  or  custody  of  tolls  and  charges  under  this  Act  shall  enter  into  bond. 
enter  into  a  Bond  to  the  Superintendent  for  the  time  being  of  tho 

Company,  with  two  sureties  in  the  sum  of  live  hundred  dollars  for 
the  faithful  execution  of  his  duty. 

13.  That  full  and  accurate  accounts  shall  be  kept  of  all  moneys  Accurate  accounts 
received  and  expended  under  the  provisions  of  this  Act,  and  such  iuced'ouce'a  year!" 
accounts  shall  be  balanced  once  in  each  year  at  the  least. 

14.  Such  accounts  shall  be  duly  audited  once  in  each  year  at  the  ,         .  .   ^ 

■'  ■'  Accounts  to  bo 

least,  and  for  such  purpose  an   auditor  or  auditors  shall  be  ap-  uuducd. 
pointed  by  the  Colonial  Secretary  for  the  time  being. 

15.  For  the  purpose  of  auditing  such  accounts,  tho  Superintendent  pooj^g  ^^^  vouchers 
for  the  time  being  of  the  said  Company  shall  cause  the  accounts,  to  iJe  prod  ictd. 
together  with  all  the  Books  and  Vouchers  pertaining  to  the  Victoria 

Office  of  the  said  Company,  to  bo  produced  to  the  auditors. 
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[No.  17.] 


Bridges  Protection. 


[28  Vict.] 


A. D.  1804. 

Remuneration  to 
Auditor. 

Annual  account  in 
Bbstrnct  of  recoipta 
and  expenditure  to 
be  prepared. 


Copy  to  be  sent  to 
the  Colonial  Secre- 
tary under  penalty. 


Penalty  nnder  12th, 
13th,  and  irjtli  sec- 
tions to  be  recover- 
ed before  Justices  of 
the  Peace. 


Principal  oflicc  of 
company  to  be  at 
Victoria. 

Service  of  any  writ 
to  the  ollicer  in 
charge  to  bo  dccracil 
ns  upon  the  compa- 
ny. 

Precedence  to  Go- 
vernment des- 
patches. 


Proviso. 


Short  Title. 


16.  The  rcranneration  of  tho  auditor  and  his  cxpcnBcs  shall  bo 
defrayed  out  of  the  funds  levied  under  this  Bill. 

17.  An  annual  account  in  ab.stract  shall  bo  prepared  of  tho  total 
receipts  and  expenditure  of  all  funds  levied  under  sueh  Bill  for  the 
past  year  under  the  several  distinct  heads  of  Receipts  and  Expen- 
diture, with  a  statement  of  the  balance  of  the  said  account  duly 
audited  and  certified  by  the  said  Superintendent,  and  also  by  tho 
auditors  thereof,;  and  a  copy  of  such  annual  account  shall  bo 
transmitted  to  the  Colonial  Sccretiiry  on  or  before  the  Slst  day  of 
January  in  each  year,  under  a  penalty  of  two  hundred  and  fifty 
dollars  for  not  preparing  and  sending  in  tho  said  account,  to  be 
levied  by  summary  process,  provided  that  the  said  account  shall  bo 
open  at  all  reasonable  hours  to  tho  in.'<peetion  of  tho  public,  upon 
payment  of  a  fee  of  twenty-five  cents. 

18.  Tho  penalty  for  any  breach  of  requirements  of  the  12th,  13th, 
and  15th  Sections  of  this  Act  shall  bo  recoverable  before  any 
Justice  of  the  Peace,  and  shall  not  exceed  the  sum  of  two  hundred 
and  fifty  dollars. 

19.  The  principal  office  of  the  California  State  Telegraph  Com- 
pany within  the  Colony  of  Vancouver  Island  shall  be  situated  in 
the  City  of  Victoria,  and  the  service  of  any  writ  or  paper  upon  the 
person  in  charge  of  tho  said  oflico  shall  be  deemed  as  sufficient 
service  upon  tho  said  Company. 

20.  Government  Despatches  over  the  said  lines  between  any 
points  within  the  said  Colony  shall  have  pi-ccedence  over  all  other 
business;  and  the  California  State  Telegraph  Company  shall  bo 
subject  within  the  said  Colony  to  the  provisions  of  any  general  law 
that  may  be  passed  by  the  Legislature  thereof  for  the  regulation  of 
the  Telegraph;  provided  that  the  rights  and  privileges  hereinbefore 
granted  shall  not  be  limited  or  impaired  thereby. 

21.  This  Act  may  be  cited  as  "The  First  Telegraph  Act,  1864." 


[28 

Bel 
with 
foUoi 

1. 

mnkol 

or  otl| 

pile, 

exceol 

inipril 

may  11 

MiijcJ 


1*  i' 


No.  17. 

A.D.  186-1.  ^^  ^gt  to  amend  an  Act  intituled  "  An  Act  for  the  protection 
of  the  Wooden  Bridges  in  Vancouver  Island  and  its  Depen- 
dencies." 

\lth  Juhj,  1864.] 

WHEREAS  it  is  necessary  to  protect  the  wooden   and  other 
Bridges  in  Vancouver  Island  and  its    Dependencies  from 
Destrnction:  ,      ' 

U 


[28  Vict.]  Bank  Notes.  [No.  18.] 

Be  it  enacted  by  the  Governor,  on  Her  Majesty's  behalf,  by  and       \d,  i8G4. 
with  tlio  tonHcnt  of  the  Legislative  Council  and  Assembly  as  — 

follows: 

1.  Tliat  any  person  who  shall,  after  the  passage  of  this  Act,  moor,  rpimiiy  for  nttnrh- 
make  fast,  or  in  any  other  way  attach  any  raft,  vessel,  boat,  barge,  |l'f;,""4'.''towood'cu 
or  other  floating  body  to  any  wooden  or  other  bridge,  or  to  any  pier,  bridba-d. 

pile,  trestle,  or  abutment  of  the  snme,  shall  bo  Ii;iblc  to  a  fine  not 
exceeding  fifty  dollars  or  its  equivalent  v.iluo  in  sterling  coin,  or  to 
imprisonment  for  a  tcru?.  not  exceeding  fourteen  days,  which  fine 
may  be  recovered  inn  summary  manner  before  any  one  of  ller 
Majesty's  Justices  of  the  Peace. 

2.  That  this  Act  and  the  said  Act  for  the  protection  of  the  Citation  of  Act. 
wooden  Bridges  in  Vancouver  Island  and  its  Dependencies,  shall  bo 
construed  as  one  Act  and  intituled  "The  Bridges  Protection  Act, 

1864." 
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No.  18. 

An  Act  to  prevent  the  unauthorized  Issue  of  Bank  Notes  and       ,  ^^  ,„.. 

T»  r\  A.V.  ISO'*. 

Paper  Currency.  

[7th  July,  1804.] 

WHEREAS  it  is  expedient  to  prevent  the  issuing  of  Bank  Notes 
within  the  Colony  of  Vancouver  Island,  by  any  person  or 
association  of  persons  unauthorized  by  Roj-al  Charter,  or  by  an 
Act  of  the  Legisln^ure  of  the  said  Colony,  or  by  this  Act : 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly,  as  follows : — 

1.  That  from  and  after  the  passing  of  this  Act,  no  person  or  ^hat  nanks  may 
Association  of  persons.  Body  Corporate  or  Politic,  except  Banks  "^"®  '"'"=*• 
incorporated  by  Royal  Charter,  or  authorized  by  an  Act  of  the 
Legislature  of  Vancouver  Island  and  its  Dependencies,  or  actually 

issuing  on  or  before  the  first  day  of  January,  One  thousand  eight 
hundred  and  sixty-four,  promissory  notes  paj-.ible  to  bearer  on 
demand,  shall  make  or  Lssue  any  Bank  Note  or  Bill  in  the  form  or 
nature  of  a  Bank  Note  payable  to  bearer  ou  demand,  and  purport- 
to  be  intended  to  pass  as  money. 

2.  All  such  Notes  as  aforesaid,  which  may  be  issued  by  any  Bank  Wli'-ro  notes  are  to 
duly  authorized  thereto,  under  the  provisiohs  of  this  Act,  shall    *""    '""' 

bear  date  at  the  city,  town,  or  place,  at  and  from  which  the  same 
respectively  shall  be  made  and  issued;  and  the  same  respectively 
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A.D.  isnt        wlinll,  ill  nil  cnnoa,  l)o  pnynMc  in  Hpccio  on  domand,  at  tlio  jtliu'c  of 

ilati',  and  also  at  tlio  {nincipid  olHco  in  tlio  Colony  of  the  IJiink  ho 

ifisiiintf  Hucli  Xotcs;  and  th»'  total  atnouiit  of  nm-h  Notes  in  eiivula- 
tion  rtliall  not,  at  any  ono  time,  exceed  tUo  nmoiint  of  the  paid  up 
capital  of  the  IJank  HO  issiiinir  Hncli  Xotca;  and  hucIi  Bank  sliall, 
at  all  tiuu'H,  hold  within  tho  Colony  a  resorvo  in  legal  tender  coin, 
not  less  in  amount  tluui  one-third  part  of  tho  total  amount  of  Xotes 
80  isauod  a.s  aforesaid. 

In»pectlon  of  Pnoks      ^'  "^''"^  '*  "'^"'^  ^"^  Inwfnl  for  tho  Governor  of  tlic  said  Colony  at 
by  ("oionial  Tieii-     any  tinic  to  authorize  the  Colonial  Treasurer  and  Colonial  Auditor, 

siiror  mill  ("oliiiual      _  ,     „,i         ,  i  ii  •    i  ^ 

Auditor,  or  oilier  Or  Hucli  Other  two  Or  more  pcrnons  as  ho  may  think  proper,  to  pro- 
auihorizcd  ptrsons.  coed  to  any  Hanking  Kstahlishment  within  tho|said  Colony,  issuing 
rroiiii.xsor}-  Notes  payable  to  bearer  on  demand,  and  to  call  for  and 
examine  tho  books  of  such  Establishmout,  necessary  to  ascertain 
the  total  amount  of  Notes  issued  and  in  circulation,  and  that  tho 
reserve  so  required  to  be  held  as  aforesaid,  is  in  accordance  with 
this  Act;  and  every  Manai;ing  Director,  Manager,  Chief  Cashier, 
or  Clerk,  as  tho  ciiso  may  be,  of  such  Hanking  Establishment,  who 
shall  refuse  to  proiluce  and  exhibit  such  books  of  such  Establish- 
ment, or  the  coin  so  rcfiuired  to  bo  held  in  reserve  as  aforesaid, 
Avheu  required  so  to  do  by  the  oflicers  or  persons  duly  authorized 
as  aforesaid,  shall,  for  every  such  otleucc,  forfeit  to  Her  Majesty, 
Her  heirs  and  successors,  a  penal  sum  not  exceeding  five  buudred 
dollars,  to  bo  recovered  as  hereinafter  provided. 


rcpistrntion  witliin 
fourtfou  iliiys  nftov 
pnssingof  tliis  Att. 


4.  That  every  ^lanaging  Director,  Manager,  Chief  Cashier,  or 
Clerk,  as  the  case  may  1)0,  of  any  IJank  issuing  Notes  as  aforesaid, 
shall,  within  fourteen  days  after  the  passage  of  this  Act,  declare 
and  record  in  the  ollice  of  the  Registrar  of  tho  ISupremo  Court  of 
Vancouver  Island,  the  amount  of  the  paid  up  capital  of  the  Bank 
or  Establisiimeut  which  he  may  represent,  and  every  Manager, 
Managing  Director,  Chief  Cashier,  or  Clerk  as  aforesaid,  neglecting 
or  refusing  to  make  such  declaration,  shall,  for  every  such  otienco, 
forfeit  to  Her  ^[ajesty,  Her  heirs  and  successors,  a  penal  sum  of 
five  hundred  doilavs,  to  l)e  recovered  as  hereinafter  provided. 

5.  That  any  person,  or  association  of  persons,  not  duly  author- 
ized under  the  provisions  of  this  Act,  who  shall,  after  the  passage 
of  this  Act,  issue  or  re-issue  any  Pre  uissoryNote  payable  to  bearer 
on  demand,  or  any  person  or  association  of  persons  duly  authorized 
to  issue  such  Promissory  Notes  'under  the  provisions  of  this  Act, 
who  s  all  exceed  the  amount  of  issue  of  such  Notes,  to  which  he, 
or  thf  is  or  are  restricted  by  this  Act,  shall,  for  every  such  ofl'euco, 
forfei  0  Her  Miijcsty,  Her  heirs  and  successors,  tho  penal  sum  of 
five  h     dred  dollars,  to  be  recovered  as  hereinafter  provided. 

6.  I    )vidcd,  nevertheless,  that  no  issue  of  Bank  Notes  as  afore- 
isue  notes      gaid,  l    auv  Bank  not  having  a  Royal  Charter,    or  Act  of  the 
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[28  Vict.] 


Bmkinrf. 


tXo.  19.] 


Lpgi><lntiiro  of  Vnnoouvcr  Irtlaiul,  slmll  continue  under  the  pro-       a.D.  18C4. 
visionn  of  this  Act  after  the  first  day  of  Maroh,  1805.  ~~" 

7.  That  on  and  after  the  imssacrc  of  this  Act,  Notes  of  a  lower  i^cnomlnatioa  of 

,  uulcg, 

donoinination  than  five  dolIiirH,  or  of  a  dciioininatinn  otlier  tlian  a 

rudtipK"  of  Hvo  dollars,  hliall  not  ho  issiicil  by  any  Hank  authorized 

to  issue  IJank  Xotes  under  this  Act. 

8.  All  penalties  under  this  Act  shall  ho  recovered  in  the  Supremo  PenRltics  how 
Court  of  Vancouver  Island,  in  the  name  of  the  Attorney  General, 

or  other  Officer  duly  authorized  in  that  behalf. 

9.  This  Act  may  ho  cited  for  all  purposes  as  "  The  Bank  Note  Sho^  Title. 
Act,  1864." 


k      .';-  ■■ 


A.D.  18G4. 


No.  19. 

An   Act  to    provide  for    tlic    periodical    publication  of  the 

Liabilities  and  Assets  of  Banks  in  Vancouver  Island  and  its  — 

Dependencies,  and  for  the  Registration  of  the  Names  of  the 
Proprietors  thereof. 

\lth  Juhj,  18G4.] 

WHEREAS  it  is  expedient  that  all  Banking  Companies  and 
Individual  Bankers  engaged,  or  hcroaftor  to  be  engaged,  iu 
the  Colony  of  Vancouver  Island  and  its  Dependencies,  in  issuing 
of  Bills  and  Xotes  payable  to  bearer  on  demand,  and  intended  to 
pass  as  money,  should,  for  the  information  and  better  security  of 
the  pu'ijlic,  furnish  periodically,  iu  maimer  hereinafter  mentioned, 
Statements  of  their  Liabilities  and  Assets  within  the  said  Colony, 
to  be  published  and  recorded  as  hereinafter  is  described: 

Be  it  therefore  enacted  by  His  Excellenty  the  Governor,  on 
Her  Majesty's  behalf,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly,  as  follows: — 

1.  That  from  and  after  the  first  day  of  April,  in  the  year  of  Our  Weekly  Statement 

Lord  one  thousand  eight  hundred  and  sixtv-four,  every  Banking  f '^l'^''.'",""."";' 
'^  ..  J  ./  a  Assets  to  be  kept. 

Company  or  Individual  Banker  engaged,  or  hereafter  to  be  engaged, 
in  the  Colony  of  Vancouver  Island  and  its  Depeudencios,  in  issuing 
of  Bills  and  Xi-tes  payable  to  bearer  on  demand,  and  intended  to 
pass  as  money,  shall  every  week  prepare  and  make  up  a  full  and 
correct  Account  and  Statement,  in  'Writin.j,  exhibiting  the  assets, 
property,  credits,  and  securities  respectively  belonging  to  every 
Buch  Banking  Company  or  Individual  Banker  as  aforesaid;  and, 
also,  the  respective  debts,  engagements,  and  liabilities  of  the  same, 
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Banking. 


[28  Vict.] 


A.D.  1864. 


Quarterly    Statc- 
nieuts  to  be  publish' 
ed. 


in  the  manner  and  form,  and  under  the  several  heads  particularly 
set  forth  in  the  Schedule  to  this  Act  annexed,  marked  A. 

2.  That  from  such  weeklj'  accounts  and  statement  so  directed  to 
be  made  up  as  aforesaid,  there  sliall  be  prepared  on  tlie  last  day  of 
each  quarter,  ending  on  the  Slst  day  of  March,  the  30tli  day  of 
June,  the  30th  day  of  September,  and  the  Slst  day  of  December, 
in  every  year,  by  every  such  Banking  Company  or  Individual 
Banker  as  aforesaid,  respectively,  a  general  abstract,  in  writing,  of 
the  average  amount  during  such  quarter  of  the  respective  assets, 
property,  credits,  and  securities  of  every  such  Banking  Company 
or  Individual  Banker,  and  of  their  respective  debts,  engagements, 
and  liabilities,  in  the  manner  and  form,  and  under  the  several 
heads  or  titles  specified  and  set  forth  in  tlie  Schedule  to  this  Act 
annexed,  marked  B.,  to  ■which  respective  quarterly  abstracts  shall 
be  subjoined  a  statement  exhibiting  tlie  amount  of  the  Capital 
Stock  of  every  such  Banking  Company  or  Individual  Banker  as 
aforesaid,  paid  up  at  the  close  of  the  period  to  which  such  abstracts 
respectively  shall  be  so  made  up,  or  as  near  thei'eto  as  may  be 
practicable,  the  rate  and  amount  of  the  last  dividend  that  may  liavo 
been  declared  to  the  Shareholders  or  Proprietors,  and  the  amount 
of  the  reserved  profit  at  the  time  ot  declaring  such  Dividend;  and 
such  respective  (juarterly  abstracts  and  statements  shall  be  verified 
by  the  declaration  of  the  Managing  Director,  Manager,  Chief 
Cashier,  or  Clerk  of  every  such  Banking  Company  or  Individual 
Banker  as  aforesaid  making  the  same,  and  shall,  within  one  month 
after  the  close  of  every  such  quarter,  or  as  soon  thereafter  as  may 
be  practicable,  be  delivered  to  the  Colonial  Secretary  of  Vancouver 
Island  for  the  time  being,  and  shall  also  be  published  in  one  or 
more  of  the  newspiipers  published  within  the  Colony, 

Pennlty  for  nefriect-      ^-  "^^"^  ^*'  ""^  '^"^'^^  Banking  Company  or  Individual  Banker  as 
ing  to  keep  weekly  aforcsaid,  shall  neglect  to  keep  such  weekly  accounts,  or  to  make 
Lcouu  a,  -c.  ^^^^  ^^_  ^^  return,  or  deliver  such  quarterly  abstracts  to  the  Colonial 

Secretary  as  aforesaid,  or  if  any  Managing  Director,  Manager,  Chief 
Cashier,  or  Clerk  verifying  any  such  abstract,  shall  deliver  or  return 
to  the  Colonial  Secretary  any  false  account  or  abstract  of  such  avcr- 
gaes,  every  such  Banking  Companyorlndividnal  Bankeras  aforesaid 
Rr  neglecting  or  making  such  false  accoutit  or  abstract,  shall  forfeit 
for  every  such  ofience  the  sum  of  two  thousand  dollars;  and  the 
Managing  Director,  Manager,  Chief  Clerk,  or  Cashier  so  oftending 
shall  also  forfeit  for  every  such  offence  the  sum  of  five  hundred 
dollars;  such  penalties  to  be  recovered  respectively  by  action  of 
debt  in  the  Supreme  Court,  or  any  other  Court  ot  competent 
jurisdiction  in  the  said  Colony  or  its  Dependencies. 

Copy  of  riifirter  or      4'  That  a  copy  of  the  Charter,  or  of  the  Deed  of  Copartnership 
Di'od  of  SotticniPiit  a^d  Settlement  of  every  such  Banking  Company  as  aforcsaid, 

to  be  recorik'il  in  ,     i    ,         ,        ».  .  ,^.  «■  \„  '     ,.    ,,     ,  . 

the  aupreme  Court,  attested  by  the  Managing  Director,  Manager,  Chiei  Cashier,  or 
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Clerk  for  the  time  being  of  such  Banking  Companies  respectively,       A.D.  1864. 
to  be  a  true  transcript  of  the  original  Charter,  or  of  the  Deed  of  — " 

Copartnership  and  Settlement  respectively  of  such  Banking  Com- 
pany, shall  be  registered  in  the  office  of  the  Registrar  of  the 
Snpreme  Court  of  the  said  Colony  by  the  Managing  Director, 
Manager,  Chief  Cashier,  or  Clerk  of  such  Banking  Companies 
respectively,  within  thirty  days  from  and  after  the  day  on  which  this 
Act  shall  commence  and  take  elfoct,  or  as  soon  thereafter  as  may 
bo  practicable,  aud  the  same  shall  bo  open  for  inspection,  at  all 
reasonable  times,  by  any  person  requiring  to  inspect  the  same,  on 
payment  of  a  fee  of  half  a  dollar  for  each  such  inspection;  and  if 
any  such  Managing  Director,  Manager,  Chief  Cashier,  or  Clerk 
shall  omit  or  neglect  so  to  register  such  attested  copy  of  the  original 
Charter  or  Deed  of  Copartnership  and  Settlement  of  any  such 
Banking  Company  as  aforesaid,  within  the  time  hereinbefore 
directed  for  registering  the  same,  he  shall  be  subject  and  liable  to 
a  penalty  of  five  hiindrcd  dollars,  to  bo  recovered  by  an  action  of  pg^j^^ 
debt  in  the  Supreme  Court,  or  any  other  Court  of  competent  juris- 
diction of  the  said  Colony  or  its  Dependencies,  by  any  person  Avho 
shall  sue  for  the  same. 

6.  That  as  often  as  any  now  Charter  or  Deed  of  Copartnership  and  copy  of  new  cimrter 

Settlement  of  any  such  Banking  Cominmy  as  aforesaid,  may  issue  ■"■  ''"ilto  beinliko 

"'  "^^  i       ./  ,  1  !•  1      1    mftiicr  recorded. 

or  be  entered   into,  or  any  new  Banking  Company  be  established, 

a  copy  of  the  Charter  or  of  the  Deed  of  Copartnership  and  Settle- 
ment, attested  as  aforesaid,  shall  in  like  manner  bo  registered  in 
the  Supreme  Court  of  the  said  Colonj',  for  the  purposes  and  subject 
to  the  penalty  hereinbefore  imposed  on  the  party  neglecting  or 
omitting  duly  to  make  such  Registry  as  aforesaid. 

6.  That  the  ^lanaging  Director,  Manager,  Chief  Cashier,  or  Clerk  Descriptive  lists  of 
ofcvcrvsuch  Banking  Company  as  aforesaid,  shall,  within  thirty  siuireholders  to  bo 

,  ,"         ,  ""   ,.    I  .      .  ,1  ,■  1       recorded. 

days  alter  tlie  passage  oi  this  Act,  or  as  soon  thoreaiccr  as  may  be 
practicable,  aiul  also  within  thirty  days  after  the  first  day  of  Jan- 
uary in  each  aud  every  year,  or  as  soon  thereafter  as  may  be  prac- 
ticable, cause  a  true  and  correct  list  of  the  names  of  all  persons  who 
shall  be  tlicn  existing  proprietors  or  members  of  such  companies 
respeii'ively,  with  their  respective  places  of  abode  and  descriptions, 
together  with  the  amount  of  capital  or  shares  iudivldiially  held,  to 
be  recorded  on  declaration  in  the  ollice  of  the  Kogislrar  of  the 
Supreme  Court  of  the  said  Colony,  and  the  same  shall  ho  u[iou  lor 
inspection  at  all  rea-onable  tiine^  by  any  person  re(piiringtlie  sam  •, 
on  payment  of  a  foe  of  lialf  a  dollar  lor  each  such  inspection;  and 
if  any  such  Managing  Director,  Manager,  Chiof  Cashier,  or  Clerk 
shall  omit  or  neglect  to  cause  such  list  to  be  recorded  in  manner 
aforesaid,  or  shall  AviU'ully  falsiiy  any  such  lis>,  he  shall  be  subject 
and  liable  to  a  penalty  of  five  hundred  dollars,  to  be  recovered  by 
an  action  of  debt  iu  the  Supremo  Court,  or  any  other  Court  of 
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competent  jurisdiction  of  tho  said  Colony  or  its  Dependencies,  by 
any  person  who  shall  sue  for  the  same. 

7.  That  every  person  whose  name  shall  be  so  recorded  as  afore- 
said shall  bo  considered,  taken,  and  held  to  be  a  member  or  pro- 
prietor of  the  Banking  Company  in  which  his  or  lier  name  shall  be 
so  recorded  as  aforesaid,  or  until  he  or  she  shall  have  given  notice 
in  the  Government  Gazette  of  the  said  Colony,  or  if  no  such  pub- 
lication exists,  then  in  one  or  more  of  the  newspapers  published 
within  tho  said  Colony,  of  his  or  her  retirement  from  such  Banking 
Company.  Provided,  however,  that  nothing  herein  contained  shall 
be  deemed  or  construed  to  absolve  any  person  from  liability  on 
account  of  any  debts  incurred  by  any  such  Banking  Company 
during  the  time  such  person  remained  a  proprietor  or  member 
thereof,  or  to  render  any  individual,  proprietor,  or  member  of  any 
Banking  Company  established  by  Royal  Charter  liable  for  any 
debts  incurred  by  the  same  except  so  far  as  he  or  she  may  be  liable 
under  the  provisions  of  such  Charter. 

Manner  in  whicli  ^'  That  every  declaration  required  to  be  made  under  the  provi- 

dedaiation  may  be  sions  of  this  Act  may  be  made  before  any  Justice  of  the  Peace,  or 
before  the  Eegistrar  of  the  Supreme  Court  of  the  said  Colony,  who 
are  hereby  authorized  and  empowered  to  receive  the  same,  and  any 
Managing  Director,  Manager,  Chief  Cashier,  or  Clerk  who  shall 
make  any  false  declaration  as  to  any  matter  or  thing  under  the 
provisions  of  this  Act,  shall  be  subject  to  such  pains  and  penalties 
as  are  by  law  in  force  at  the  time  as  to  persons  convicted  of  wilful 
and  corrupt  perjury. 


made. 


Penalty  for  false 
declaration. 


Limitation  of  ac- 
tion. 


9.  That  no  action  shall  lie  against  any  person  for  any  offence 
committed  against  the  provisions  of  this  Act  unless  the  same  shall 
be  commenced  within  one  year  from  the  time  tho  offence  shall  bo 
alleged  to  have  been  committed. 


■WeekI 
ll 
11 


Balano 


Total . 


Proofof  inability  to      1^.  Provided,  always,  that  if  in  any  case  any  matter  or  thing 

comply  Willi  re-     required  to  bc  douc  Or  performed  under  the  provisions  of  this  Act 
qulrcmeuts    of  this      .^  .  •     i     i     ii        ..  i  i  i  ^  i 

Act.  Within  any  given  period  shall  not  have  been  so  done  or  performed, 

the  proof  that  it  was  not  practicable  to  do  so  shall  be  on  the  party 
required  to  do  or  perform  the  same.  Provided,  also,  that  no  excuse 
shall  be  allowed  for  any  such  failure  or  neglact  unless  it  be  clearly 
shown  that  the  matter  or  thing  re([uirod  to  be  done  or  performed 
was  done  or  performed  as  soon  as  was  practicable. 

11.  That  this  Act  shall  apply  to  every  Banking  Company  or 

Defining  Banks  to      t    t    •  i      i  i.      ,  i-      •        •        i.-n  v-  ..  , 

Mhicii  Act  bh  ill  up-  Individual  Banker  engaged  in  issuing  Lills  or  isototi  payable  to  the 
•'  y^  bearer  at  sight  or  on  demand,  and  iiiteiuled  to  pass  as  money. 


S  :ort  Title. 


ly 


12.  That  this  Act  may  be  cited  for  all  purposes  as  "  The  Banking 
Act,  18(34.' 
80 


[No.  19.] 


Banking. 


[28  Vict.] 


SCHEDULE  A. 

TVeekt^t  Statement  showing  the  Amount  and  Nature  of  the  Debts,  Engagements,  and 
Liabilities,  and  of  the  Assets  and  Property  or  Securities,  witliin  the  Colony  of  Vancouver 
Island  and  its  Dependencies,  of  the  Bank  of  from  to  18     . 


Liabilities. 

Amount. 

Total. 

Assets. 

Amount. 

Total. 

Notes  ia  1  Not  bearing  Interest 
Circula-   • 
tion,    J  Bearing  Interest 

Bills   in  1  Not  bearing  Interest 
Circula-  \ 
tion,    J  Bearing  Interest 

Balances  Due  to  other  Banks... 

Dcnos-   )  ^'°*  bearing  Interest 

'      J  Bearing  Interest 

[Silver 

r.cgnl  Tender  Coin  in  flolil  imd 

j  Gobi  and  .Silver  in  Bullion 

Notes  and  Hills  of  other  Bunks 
Balances  due  from  other  Bunks 
Amount  of  all  Debts  due  tn  tlie 
Bank,  including  Notes,  Bills 
of  Kxchanpe,  and   all  .Stock 
and  Funded  Debts  of  oveiy 
dcscription,  excepting  Notes, 
Bills,  and    Balances    due  to 
the   said    Bank    from   other 

1  Total  \mount  of  Assets 

Total  Amount  of  Liiibilitios 

i 

We  hereby  certify  the  forcj^oing  to  be  a  true  and  correct  Account,  to  the  best  of  our  know- 
ledsro  and  belief. 


[Place  and  date.'] 


Managing  Director,  Chief  Cashier,  or  Clerk, 
(as  the  cane  may  be.) 


SCHEDULE  B. 

General  Abstract  showing  the  Average  Amount  of  the  Liabilities  and  Assets,  within  the 
Colony  of  Vancouver  Island  and  its  Dependencies,  of  the  Bank  of  , 

taken  from  the  usual  Weekly  Statements,  during  the  Quarter  from  the 
to  the  18 


Liabilities. 

Amount. 

Total. 

Assets. 

Amount. 

Total. 

Notes  in  1  Not  bearing  Interest 
Circula-  ■ 
tion,    J  Bearing  Interest 

Bills   in  1  Not  bearing  Interest 
Circula-  ■ 
tion,    J  Bearing  Interest 

Balances  due  to  other  Banks... 

Dcpos-   V""^  hearing  Interest 

'^^'      J  Bearing  Interest 

[Silver 
Legal  Tender  Coin  in  G(dd  and 

1  Gold  and  Silver  in  Bullion 

'Landed  ProDcrtv  

1  Notes  and  Bills  of  other  Banks 
Balances  due  from  other  Banks 

1  Amount  of  all  Debts  due  to  the 
Bank,  indudini,'  Notes,  Bills 
of  Exchan^'c,  and  all  Stock 
and  Kundcd  Debts  of  every 
description,  excepting  Notes, 
Bills,  and    Balances    due   to 
the   said    Bank    from   other 
Banks 

Total  Amount  of  Assets 

Totftl  Amount  of  Liiibili^ios 

i;*l 


i     ■ 


'^'i: 


WCh 
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'  it- it^nlli 
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[No.  200  Enclosure  of  Wells 

Amount  of  Capitnl  Stock  paid  up  nt  the  close  of  the  Quarter  ended 

Rate  of  Inst  Dividomi  doclartil  to  tlic  yiiiircUoUlers 

Amount  of  the  l:ist  dividend  dcclnred 

Amount  of  tlio  l{e^erv('d  I'rolils  iit  the  time  of  dcchiring  such  Dividend 


[28  Vict.] 


Managing  Director  or  JItinagir,  C/iirf  Cashitr,  Accountant  Cleric^ 
[Place  and  date."]  {as  the  case  may  he.] 

I,  ,  do  hereby  deelare  that  to  the  best  of  my  knoTlcJge  and  belief,  the 

foregoing  Abstract  is  a  true  and  faitliful  Account  of  the  Average  Aniouiit  of  the  Assets  and 
Liabilities,  within  this  Colnny,  of  the  above  liauk,  during  the  period  specified,  and  that  the  same 
was  Tiiado  up  from  the  Weekly  Statements  thereof  kept  iu  pursuance  of  the  provisions  of  "  The 
Banking  Act,  1864," 

(^Signatiirr  of  Managing  Director  or  Manager.') 
Declared  before  me  at  this  day  of  A.  D.,  18     . 

{Signafnri'  of  the  ,/nstirc  of  the  Pi  ace. ^ 
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Open  'W'ells  shall  1)0 
covered  iu. 


Definition  of  terra 
"open  Well." 


PonaUy  for  non- 
compliiiucc  wiih 
Act, 


No.  20. 

An  Act  to  provide  for  the  Clo.sing  of  Wells  upon  Unenclosed 
Lands  in  Vancouver  Island  and  its  Dependencies. 

[7</«  J«ty,  1864.] 

WHEREAS  it  is  oxpediout  to  provide  means  whereby  the  Wells 
upon  uucnclosod  i'roperty  may  be  prevented  from  imperilling 
tlie  lives  and  property  of  Her  Majesty's  Subjects: 

Bo  it  tlierofoi'o  enacted  by  the  O'lovernor,  on  Her  Majesty's 
behalf,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  of  Assembly  of  the  Colony  of  Vancouver  Island  and 
its  Dependencies,  as  follows  : — 

1.  That  wilhin  thirty  daj-s  after  the  passage  of  this  Act,  aU 
l")pr.sons  being  owners  or  lessees  of  unenclosed  property  in  the 
Colony  of  Vancouver  Island  upon  wlucli  any  open  well  is  situate, 
shall  cither  enclose  tlie  same  property  with  n  durable  fence,  or 
cover  in  such  open  avcII  in  a  thoroughly  safe  and  permanent 
manner,  and  so  that  the  same  shall  no  longer  continue  dangerous 
to  life  and  limb. 

2.  An  open  well  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  be  an  artificial  sinking  into  the  ground  not  being  a  ditch,  or 
drain,  or  pond,  of  a  depth  of  more  thtin  three  feet  and  not  protected 
by  a  safe  and  substantial  fence. 

o.  That  any  ]ierson  omitting  to  enclose  such  property  or  to  cover 
in  such  well  in  such  manner  as  aforesaid,   shall   be   liable  to  a 
penalty  not  exceeding  twenty  dollars,  to  be  recovered  before  any 
82 
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Justice  of  the  Peace  in  a  summary  manner;  and  that  the  said 
penalty  may  be  reoovercd  by  distress,  and  in  default  of  a  sufficient 
distress,  by  imprisonment  for  a  period  of  not  more  than  one  week. 

4.  That  the  Mayor  and  Council  may  employ  such  person  as  thej' 
may  select  to  cover  in  any  unclosed  wells  situated  within  the 
Municipal  limits  of  the  City  of  Victoria,  and  on  the  pi'oporty  of  any 
person  absent  from  the  Colony-  or  neglecting  to  enclose  such 
property  or  close  in  such  open  well,  and  may  recover  the  reasonable 
amount  of  the  expenses  in  that  behalf,  from  the  person  on  whose 
property  the  same  is  situated,  by  an  order  of  a  Justice  of  the  Peace. 

5.  That  the  Surveyor  General  of  Vancouver  Island  and  its  Depen- 
dencies, may  employ  such  person  as  he  may  select  to  cover  in  any 
unclosed  well  situate  beyond  the  Municii)al  limits  of  the  City  of 
Victoria,  and  on  the  property  of  any  person  absent  from  the  Colony 
or  neglecting  to  enclose  sucii  property,  or  close  in  such  open  well, 
and  may  recover  the  reasonable  amount  of  the  expenditure  in  that 
behalf,  from  the  person  on  whose  property  the  same  is  situate,  on  a 
like  order. 

6.  That  in  the  event  of  the  said  penalty  remaining  unrecovered 
for  the  space  of  twenty-four  hours  after  the  order  of_the  Justice, 
the  amount  of  the  penalty  shall  be  deemed  to  be  a  charge  within 
the  meaning  of  the  Act  intituled  "The  Laud  Registry  Act,  18G0," 
upon  the  Heal  Estate  on  which  such  wells  is  situate;  and  the  Sur- 
veyor General  is  hereby  authorized  and  required  to  liegister  the 
order  in  that  behalf,  as  a  charge  against  such  Heal  Estate,  on  the 
books  of  the  Registrar  General  of  Titles  of  Real  Estate  in  Van- 
couver Island  and  its  Dependencies. 

7.  Every  Justice  of  the  Peace  shall,  within  twelve  hours  from 
the  time  in  which  such  order  is  made,  transmit  the  same  order  to 
the  Surveyor  General  or  Mayor  and  Council  as  the  case  may- 
require;  and  the  said  Surveyor  General  and  Mayor  and  Council 
are  hereby  required  to  Register  the  same  within  the  space  of  twelve 
hours  from  the  receipt  of  the  same. 

8.  No  fees  shall  be  taken  by  the  Registrar  General  on  the  Regis- 
tration of  an  order  on  behalf  of  the  said  , Mayor  and  Council,  but 
the  same  shall  be  added  to  the  amount  of  the  charge  so  Registered, 
in  addition  to  the  amount  mentioned  in  the  order. 


A.D.  1864. 


In'cascs  of  default, 
Muyor  and  Council 
may  iu  tlic  f'ity  of 
Victoria  cover  in 
Wells,  and  recover 
costs  thereof. 


Surveyor  Otcneral 
may  cause  the  work 
to  bo  ]icrformed  in 
certain  cases,  and 
recover  costs  there- 
of. 


Penalty  how  re- 
coverable. 


Order  for  penalty 
to  be  registered. 


Fees  for  rcpiistcring 
order  to  be  added  to 
[leuaUy. 


9.  The  Registrar  is  hereby  authorized  to  cancel  any  such  Regis-  cnuceiiation  of 

tered  charge   upon  satisfactory  evidence  that  the  same  has  been  iife'i=t'-"'J  charge. 

satisfied,  duly  verilied  by  a  Justice  of  the  i'eace  for  the  particular 

dititrict,  in  manner  directed  by  the  Fortieth  Section  of  "The  Land 

Registry  Act,  18G0."     The  amount  so  iiaid  in  satisfaction  of  such  ,.• 

=>_•''  '^  _  iiisp  isiiinii  o!  pen- 

Registered  charges  shall  be  paid  over  by  the  Juslii'e  of  the  I'eace  aliy  wiieu  rccjverud 

so  recovering  the  same,  to  the  Treasurer  of  Vancouver  Island  and 

its  Dependencies;  if  the  same  has  been  paid  in  respect  of  an  open 
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well  in  the  rnral  districta  of  Vancouver  Island  for  tlic  use  of  Her 
Majesty,  Her  lieirs  and  successors,  and  in  tlio  event  of  the  same 
being  paid  in,  in  respect  of  an  open  well  within  the  Municipal 
limits,  the  same  amount  shall  be  paid  over  to  the  ^Mayor  and 
Council. 
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No.  21. 

A.D.  1864.      ^^  -^ct  for  the  Regulation  of  Electric  Telegraphs  within  the 
—  Colony  of  Vancouver  Island,  and  to  secure   Secrecy  and 

Fidelity  in  the  Transmission  of  Telegraphic  Messages. 

\llh  Juljj,  18U4.] 

llTlIETiEAS  Telegraph  Linos  are  about  to  be  ooustructod,  and 
» »      Telegraph  Oiliecd  established,  within  the  Colony  of  V'aucou- 
ver  Island : 

And  whereas  it  is  expedient  that  the  business  of  sending  des- 
patches by  Telegraph  should  bo  regulated  by  Law: 

I»e  it  therefore  enacted  by  His  Excellency  t'^e  Governor,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
bly of  Vancouver  Island  and  its  Dependencies,  as  follows  : — 

Empioros  not  to  ^-  ^^  ""J  Officer,  Agent,  Operator,  Clerk,  or  Employe  of  any 

divuifrccbiiieuis  of    Telegraph  Company,  or  any  other  person,  shall  wilfully  divulge  to 
iiieaoiigLa.  ^^^_  other  person  than  the  party  from  whom  the  same  was  received, 

or  to  whom  the  same  is  addressed,  or  his  Agent  or  Attorney,  any 
message  received,  or  sent,  or  intended  to  be  sent  over  any  Tele- 
graph line;  or  the  contents,  substance,  ^lurport,  effect,  or  meaning 
^   ,.  of  any  such  mcssaire,  or  any  part  thereof;  or  shall  wilfully  alter  any 

Mnv  lint  niter  mean-  ^  ^     '  j   i  '  ^  j  j 

ing'oi'same.  such  message,  by  adding  thereto  or  omitting  therefrom  any  word 

or  words,  figure  or  figures,  so  as  to  materially  change  the  sense, 
purport,  or  meaning  of  such  message,  to  the  injury  of  the  person 
sending  or  desiring  to  send  the  same,  or  to  whom  the  same  was 
directed,  the  person  so  oifending  shall  be  deemed  guilty  of  a  mis- 
Penalty,  demeanor,  and  shall  be  punished  by  fine  not  to  exceed  one  thousand 
dollars,  or  imprisonment  not  to  exceed  one  year,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  Court  or  Magistrate 
having  jurisdiction  in  the  matter;  provided,  that  when  ninneralsor 
words  of  numbers  occur  in  any  message,  the  Operator  or  Clerk 
sending  or  receiving  may  express  the  same  in  words  or  figures,  or 
in  both  words  and  figures,  and  such  fact  shall  not  be  deemed  an 
alteration  of  the  message,  nor  in  any  manuer  afi'ect  its  genuiueucss, 
force,  or  validity. 
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2.  If  any  Agent,  Operator,  or  Employe  in  any  Telegraph  Office,       a.D.  1864. 
or  any  other  person,  shall  knowingly  and  wilfully  send  by  Tele-   ,        — 

/  '  ,.1  ,.1  Mav  not  scud  forged 

graph,  to   any  person  or  pcri^ons,  any  talso   or  torgcd   message,  mcssagca. 

purporting  to  be  from  such  Telegraph  Office,  or  from  any  other 
person ;  or  shall  wilfully  deliver  or  cause  to  be  delivered  to  any 
person  any  such  message,  falsely  purportinec  to  have  been  received 
by  Telegraph;  or  if  any  person  or  persons  shall  furnish  or  conspire 
to  furnish,  or  cause  to  be  furnished,  to  any  such  Agent,  Operator, 
or  Employe,  to  be  sent  by  Telegraph,  or  to  be  delivered,  any  such 
message,  knowing  the  same  to  be  false  or  forged,  with  the  intent 
to  deceive,  injure,  or  defraud  any  individual,  partnership,  or  corpo- 
ration, or  the  public,  the  person  or  persons  so  oftending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  tine  not 
to  exceed  one  thousand  dollars,  or  imprisonment  not  to  exceed  one  punaliy. 
year,  or  by  both  such  line  and  imprisonnient,  in  the  discretion  of 
the  Court  or  Magistrate  having  jurisdiction  in  the  case. 

3.  If  any  Agent,  Operator,  or  Employe  in  any  Telegraph  Office,  j,,^.„„,  ^pprop,iato 
shall  in  any  way  use  or  appropri;ite  any  information  derived  by  him  iniormatiou. 
from  any  private  message  or  messages  passing  through  his  hands, 

and  addressed  to  any  other  person  or  persons,  or  in  any  other  man- 
ner acquired  by  him  by  reason  of  his  trust  as  such  Agent,  Operator, 
or  Employe ;  or  shall  trade  or  speculate  upon  any  such  information 
so  obtained,  or  in  any  manner  turn  or  attempt  to  turn  the  same  to 
his  own  account,  profit,  or  advantage,  the  person  so  oftending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  tine 
not  to  exceed  one  thousand  dollars,  or  by  imprisonment  not  to  penalty. 
exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  Court  or  Magistrate  having  jurisdiction  in  the  case, 
and  shall  also  be  liable  in  treble  damages,  to  the  party  aggrieved, 
for  all  loss  or  injury  sustained  by  reason  of  such  wrongful  act. 

4.  If  any  Agent,  Operator,  or  Employe  in  any  Telegraph  Office,  May  not  neglect  to 
shall   unreasonably  and   wilfully   refuse   or   neglect  to   send  any  ""^"   '"®^^'*Kes. 
message  received  at  such  office  for  transmission,  or  shall  unreason- 
ably and  wilfully  postpone  the  same  out  of  its  order,  or  shall 
unreasonably  and  wilfully  refuse  or  neglect  to  deliver  any  message 

received  by  Telegraph,  the  person  so  ottending  shall  be  deemed 
guilty  of  a  misdcnxeanor,  and  may  be  punished  by  tine  not  to 
exceed  five  hundred  dollars,  or  imprisonment  not  to  exceed  six  Penalty, 
months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 
of  the  Court  or  Magistrate  having  jurisdiction.  Provided,  (hut  proviso. 
nothing  herein  contained  shall  be  construed  to  require  any  message 
to  be  received,  transmitted,  or  delivered,  unless  the  charges  thereon 
shall  have  been  paid  or  tendered,  nor  to  require  the  sending, 
receiving,  or  delivery  of  any  message  counselling,  aiding,  abetting, 
or  encouraging  treason  against  the  Goverimient,  or  other  resistance 
to  lawful  authority;  or  any  message  calculated  to  instigate  or 
further  any  fraudulent  plan  or  purpose,  or  to  instigate  or  encourage 
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rnnnthorizcd   por- 
80iisni!\y  not  violate 
El'lllcJ  UK'Stiagt'S. 
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Penalty. 


M  'v  not  olistrnnt  of 
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the  porpotnitioii  of  any  unlawful  act,  or  to  fuoilitato  the  escape  of 
any  criminal  or  person  aceused  of  erime. 

f).  If  any  person  not  connected  wiili  any  Toloa;rapli  OfUco  pliall, 
witliout  tlic  iintliority  or  consent  of  tlio  jiorson  or  persons  to  whom 
the  same  ni:iy  be  direotoil,  wilfully  and  unlawfully  open  any  sealed 
envelope,  enclosing  a  telegrajiliic  messatjc,  and  addressed  to  any 
otlier  person  or  persons,  with  the  purpose  of  learning  the  contents 
of  such  message,  or  shall  iViuidulently  represent  any  other  ])ersoii 
or  persons,  and  tliorehy  procure  to  ho  deli\ered  to  himself  any 
telegraphic  message  acklressed  to  such  other  person  or  persons, 
with  the  intent  to  use,  destroy,  or  detain  the  same  from  the  person 
or  persons  entitled  to  receive  such  message,  the  person  so  otfending 
shall  he  deemed  guilty  of  a  misdemeanor,  and  shall  he  punished 
by  tine  not  to  exceed  one  thousand  dollars,  or  imprisonment  not  to 
exceed  one  year,  or  by  both  such  line  and  imprisonmeut  in  the 
discretion  of  the  Court  or  Magistrate  having  Jurisdiction. 

().  If  any  person  not  connected  with  any  Telegraph  Comjiany 
shall,  by  means  of  any  n)acliine,  instrument,  or  contrivance,  or  in 
any  other  manner,  wilfidly  and  fraiulidently  road  or  attempt  to  rciul 
any  message,  or  to  learn  the  contents  thereof,  whilst  the  same  is 
being  sent  over  any  Telegraph  line,  or  shall  wilfully  and  fraudu- 
lently, or  clandestinely  learn,  or  attempt  to  learn,  the  contents  or 
meaning  of  any  message  while  the  same  is  in  any  Telegraph  Otlice, 
or  is  being  received  thereat,  or  sent  therefrom,  or  shall  use  or 
attempt  to  use,  or  comvnnnicato  to  others,  any  information  so 
obtained  by  any  person,  the  person  so  oilending  shall  be  doomed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  tine  not  exceed- 
ing one  thousand  dollars,  or  imprisonment  not  to  exceed  one  year, 
or  by  both  such  lino  and  imprisonment,  in  the  discretion  of  the 
Court  or  Magistrate  having  jurisdiction. 

7.  If  any  person  shall,  by  the  payment  or  promise  of  any  bribe, 
inducement,  or  reward,  procure  or  attempt  to  ]trocure  any  Tele- 
graph Agent,  O)  ator,  or  Employe  to  disclose  any  jirivate  message, 
or  the  contents,  purport,  substance,  or  meaning  thcreot,  or  shall 
ofler  to  any  such  Agent,  Operator,  or  Employe,  any  bribe,  compen- 
sation, or  reward  for  the  disclosure  of  any  private  information 
reecivod  by  him  by  reason  of  his  trust  as  such  Agent,  Operator,  or 
Employe,  or  shall  use  or  atten\pt  to  use  any  such  information  so 
obtained,  the  jiorson  so  oti'ending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  line  not  to  exceed  one 
thousand  tUillars,  or  imprisonment  not  to  exceed  one  j'ear,  or  by 
both  such  tine  and  imi)risonment,  iu  the  discretion  of  the  Court  or 
^Magistrate  having  jurisdiction. 

8.  If  any  person  shall  wilfully  or  maliciou-ly  cut,  break,  or 
throw  down  any  telegraph  pole,  or  any  tree  or  other  n)atcrial 
used    iu    any  Telegraph    line,  or  shall    wilfully   or    maliciously 
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J)rcak,  (lisplnoo,  or  iiijiiro  any  insulator  in  iiso  in  any  Telegraph 
lini';  or  sliali  wilfully  or  maliciously  cut,  break,  or  remove 
irom  its  insulators  any  wire  wsvd  as  a  Tcloi^i'apli  line  ;  or 
shall  wiU'ully  or  maliciuusly  hrcak,  mi)lcst,  or  injure  any  suh- 
nnuine  cable  used  or  intended  to  be  used  in  any  Teh'i,'niph 
line;  or  shall,  l)y  the  attai'hinent  of  a  ground  wire,  or  by  any 
other  contrivaiiee,  wilfully  destroy  the  insulation  of  sueh  Telegi'apli 
line,  or  interru]it  the  transmission  of  the  electric  cuiniit  through 
the  same;  or  shall  in  any  other  manner  wilfully  destroy,  injure,  (U- 
molest  any  property  or  materials  appertaining  to  smy  'relrgi'aph 
line;  or  shall  wilfully  interfere  with  the  use  of  any  Telegraph 
line;  or  obstruct  or  postpouo  the  transmission  of  any  nu'ssage  over 
the  same;  or  iirocure  or  advise  any  such  injury,  interfereiu'e,  or 
obstruction;  the  person  so  oll'ending  shall  be  deeuuMl  guilty  of  ii 
misdemeanor,  and  be  liable  to  conviction  bt'fore  any  .Justice  or 
Justices  of  the  Peace,  and  shall  be  punislicd  by  line  not  to  exceed 
live  huiulred  dollars  (-S")'*'*)?  or  imprisonment  not  to  exceed  six 
months,  or  by  lioth  such  line  and  imprisonment  in  the  discretion  of 
the  said  Justice  or  .Fustices;  and  shall  moreover  be  liable  to  the 
Telegraphic  Company  whose  [U'o[n'rty  is  injured  in  the  amount  of 
uU  loss  ami  damage  sustained  by  reason  of  sueh  wnuigful  act. 

0.  Any  person  otVeinliug  against  the  provisions  of  Sections  1,  2, 
4,  0,  or  7,  of  this  Act  shall,  in  addition  to  the  [lenalties  therein  pre- 
scribed, 1(0  liable  in  a  civil  action  to  the  [party  injured  for  all 
damage  occasioned  thereby. 

10.  All  Operators  of  any  Telegraph  Companj',  whilst  employed 
in  the  odiees  of  the  said  Company  or  along  the  route  of  its  Tele- 
graph lines,  shall  be  excmjit  from  militia  duty  and  from  serving 
on  juries,  ami  from  any  tine  or  penalty  for  the  neglect  thereof. 

11.  Contracts  made  by  Telegraph  shall  he  deemed  to  be  contracts 
in  writing,  and  all  communications  sent  by  Telegraph  ami  signed 
by  the  person  or  persons  sending  the  same,  or  by  his  or  their 
luithority,  shall  be  held  and  deemed  to  bo  communications  iu 
Avriting. 

12.  AVhcnever  any  notice,  information,  or  intelligence,  written  or 
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Telegrai)!),  provi  led  that  the  despatch  containing  the  same  be 
delivered  to  the  person  entitled  theretO;  or  to  his  Agent  or  Attorney, 
such  notice  by  Telegraph  shall  be  deemed  actual  notice. 

IH.  It  shall  he  the  duty  of  any  Telegraph  Company  doing  busi- 
ness in  this  Colony  to  tninsmit  all  despatches  in  tlie  order  in  which 
they  arc  received,  iiiuler  a  penalty  of  live  hundred  dollars,  to  be 
recovered  with  costs  of  suit  by  the  person  or  persoiis  whoso  despatch 
is  postjjoned  out  of  its  order:  provided,  that  communications  to 
and  from  public  uilices,  ou  oilicicd  buoiiicss,  shall  have  precedcuca 
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A.D.  1804.       over  all  othor  communications;  and,  provided  also,  that  intelligence 

of  general  and  public  interest  may  be  transmitted  for  publication 

out  of  its  order. 

Juri«iiictinn  confer-      !•*•  -A."}'  ^^^  declared  to  bo  a  misdomoanor  under  the  provisions 
rod  npoii  Jii-.ti(r3  nf  of  tluH  Act,  may  be  tried  boforo  two  or  more  .Tustices  of  the  Peace, 

the  I'taco  or  ^tipi'ii-  •  t  »r      •  •  ■  i    r-.    i  i         -i     t        . 

diary  Miigistnitu.  or  a  Stipendiary  MiiLTistnito  in  said  Colony,  and  said  Justices  or 
Stipendiary  Ma;j;ist rates  are  lioreby  aiitliorizod  to  deal  with  each  case 
suinnuirily,  or  to  co.i  luit  tlie  oik'iuler  for  trial. 

glj     „.  15.  This  Act  may  bo  cited  as  "  The  Telegraph  IJegulation  Act, 

°'    '  "■  18(54." 
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No.  22. 

An  Act   to    alter    and    amend  "The   Fireman's   Protection 

Act,  ISGl." 

[1th  July,  18G4. 

^IIEREAS  it  is  expedient  to  alter  and  amend  "  The  Fireman'g 
rrotectiou  Act,  1801:" 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's 
behalf,  by  and  witli  the  advice  and  consent  of  the  Legislative 
Council  and  House  of  Assembly  of  Vancouver  Island  aud  its 
Depeiielencies,  as  follows: — 

1.  That  from  and  after  the  passing  of  this  Act,  the  whole  of  the 
Act!\vhok"ot"  lie '°  " ppfn'«itus,  whcthcr  cngiiie,  hose,  hooks,  ladders,  or  other  articles 
apparatus,  .tc,  to     used  with,  or  bcloiitring  to,  or  in  any  way  piipertainina;  to  the  Fire 

belong  to  Fire  Dc-     ^  '         ,.   ,       ^.     °    ™  U.  .  •       ,  i  ,, 

piirtnient,  subject  to  iJcpartmcnt  01  the  Cit^-  ot  V  ictoria,  organized  under  and  by  virtue 

7lZZtrolv^lt  of  ""  ^ct  of  ^l»°  Legislature  of  the  Colony  of  Vancouver  Island, 

tiou.  sliiill  be  deomed  for  the  purposes  of  this  Act  to  be  the  property  of 

the  Alctoria  Fire  Department,  subject  to  the  order  and  control  of 

the  Mayor  and  Corporation  of  the  City  of  Victoria. 

2.  That  from  and  after  the  passing  of  this  Act,  the  active  mem- 
Active  Members  of  bci's  of  any  Firc  Company  regularly  attached  to  the  Fire  Depart- 
be  !^.\eiii|'it  iv'om  du-  mciit  of  the  City  of  Victoria,  as  hereinafter  defined,  shall  be  exempt 
tiij>  as  .lurymeii,       ii-Qm  all  Jurv  <liity  otlicr  than  that  ofCoroner's  Inquests;  provided, 

otiicr  tliiiu  tluise  of  „  J  ...  •  i      i   i 

Coruuer's  luiiuusts.  howcvci",  tluit  nothing  contained  in  this  Section  shall  be  taken  or 
deemed  to  apply  to  other  Fire  Companies  than  those  now  existing 
aud  commonly  known  as  "  The  Union  Hook  and  Ladder  Company 
No.  1,"  "The  Deluge  Engine  Company  No.  1."  and  "The  Tiger 
Engine  Company  No.  2;"  and  such  exemptions  from  Jury  duty 
shall  not  extend  to  more  than  sixty-five  active  members  in  each 
Company  as  aforesaid. 
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[28  Vict.] 

3.  That  it  shall  ho  the  duty  of  each  person  olaimincj  exemption 
from  Jury  duty  under  this  Aet,  to  produce  to  the  Slieiitf  or  Onifor 
HorviuEf  a  Jury  Sumuious  a  Cortilicate  of  Ids  active  incndK'rsliip  in 
tlie  Fire  Department  and  C\)nipaiiy  to  wliieli  he  in  attached,  sii^iied 
hy  the  Chief  Engineer  and  the  Secretary  of  tlie  Fire  Department. 

4.  That  it  shall  ho  the  duty  of  the  Foreman  of  every  Company,  on 
the  third  Monday  of  January,  April,  July,  and  Octoher,  in  caeli 
and  every  year,  to  deliver  a  written  list  to  the  Sheriff  or 
person  discharginij  the  duties  of  Shcrilf  for  the  time  heing,  of  ail 
active  members  entitled  to  the  benelit  of  this  Act,  and  in  default 
thereof  he  shall  he  liable  to  a  fine  not  exceeding  one  hundred 
dollars,  to  be  recovered  in  a  summary  manner  before  any  Magis- 
trate or  Justice  ol' the  Teace  in  and  fur  the  City  of  Victoria. 

5.  Any  person  giving  or  using  a  false  certificate,  or  certificate 
which  has  expired,  or  making  a  fraudulent  return  under  this  Act, 
Bhail  upon  conviction  thereof  before  any  . I usticc  of  the  Peace,  be 
liable  to  a  line  not  exceeding  one  hundred  dollars,  to  bo  recovered 
in  a  summary  way  before  any  Magistrate  or  Justice  of  the  Peace  in 
and  for  the  City  of  Victoria,  or  in  default  be  imprisoned,  with  or 
without  hard  labour,  for  a  i)eriod  not  exceeding  one  month. 

0.  Provided,  always,  that  no  person  liable  by  Law  to  servo  as  a 
Juror  sliall  be  excluded  from  serving  as  such  Juror  by  reason  of 
being  a  Fireman  entitled  to  exemption  under  this  Act. 

7.  This  Act  may  bo  cited  for  all  purposes  as  "  The  Fircmau's 
Act,  18G4." 


A.D.  1864. 
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No.  23. 

An  Act  to  Incorporate  the  Israelite  Congregation  named  "The 
EiiKuuiel  of  Victoria,  Vancouver  Island." 

I7th  July,  18G4.] 

Tl/'lIKPiI'LVS  a  Congregation  of  Israelites  of  the  City  of  Victoria 
M  being  desirous  of  fidlilling  the  Ordinances  of  their  Religion, 
have  firmed  themselves  into  a  Congregation  under  the  style  of 
"The  Kiiianuel  of  Victoria,  Vancouver  Island,"  and  have  established 
certain  Ixules  and  Articles  embodied  in  Articles  of  Constitution  for 
their  Covornment: 

I>e  it  therefore  enacted  by  *^:"  Governor,  on  Ilcr  Majesty's 
behalf,  by  and  with  the  consent  and  advice  of  the  Legislative 
Council  and  Assembly  of  Vancouver  Island  and  its  Dependencies, 
as  follows : — 
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AD.  18Ct.  1.  That  tlic  cxiHtlnjf  Moml)prs  of  tl»e  Bald  Congrogntion,  and  all 

,  "7""     ,.,     fiuch  IVrsoiis  as  irom  timo  to  tinio  horiat'tor  may  bocomo  the  Mom- 

Cingrigatiou  limau-  Ix'i's  of  tlio  samo  aocorditig  to  tlic  iVrt'u'los  of  Coii'stitutioii  aforesaid, 
or  any  Aitieli'fl  of  CoiiHtitution  for  tho  timo  being  in  force  under 
tlic  said  Constitution,  wliall  !)('  a  body  politic  and  corporate  in  Deed 
and  in  Law,  liy  tlio  name  of  "The  Knianuel  of  Victoria,  Vancouver 
Island,"  for  carrying  into  effect  the  fultilment  of  the  Ordinances  of 
tlie  Israolitish  persuaHion  according  to  the  orthodox  order,  and  shall 
for  all  legal  iHirposcs  bo  known  by  uuch  appellation,  and  shall  have 
a  Corporate  Seal,  with  the  name  of  the  said  Corporation  imprinted 
thereon,  in  the  words  following:  "The  Kniunnol  of  Victoria, 
Vancouver  Island,"  and  shall  be  governed  by  such  Articles  of 
Constitution  as  may  be  for  the  time  subsisting  by  virtue  of  the  said 
Coustituti(Ui. 

...       ,  „  2.  That  a  copy  of  the  Articles  of  Constitution  aforesaid,  shall  be 

Articles   of  Consli-  .  ,  .    , 

tiition,  Ac,  to  bu  deposited  With  the  Colonuu  Secretary,  veriiied  by  the  President  and 
ai'iiositcU.  Secretary  of  the  said  Congregation,  within  fourteen  d.iys  from  the 

jiassage  of  this  Act,  and  that  a  copy  of  any  resolution  in  anywise 
altering  or  repealing  any.  of  the  provisions  of  the  said  Constitution, 
aiul  vcriticd  ill  manner  aforesaid,  shall  be  likewise  deposited  with 
said  Colonial  Seerotarv,  within  the  time  aforesaid. 

3.  That  the  said  body  corporate  shall  have  and  enjoy  all  such 
rights,  powers,  and  privileges,  as  by  Common  or  Statute  Law,  or  in 
E(]uity,  appertain  and  relate  to  a  Corjjoration  aggregate, 

4.  ''The  Emanuel  of  Victoria,  Vancouver  Island,"  from  and  after 
the  passage  of  this  Act,  shall  bo  capable  of  liolding,  taking,  and 
receiving,  in  its  Corporate  name,  all  moneys,  bonds,  notes,  mort- 
gages, and  other  securities  in  which  any  portion  of  the  funds  of  the 
Congregation  may  be  from  time  to  timo  invested,  and  shall  sue  and 
be  sued  in  its  Corporate  name. 

5.  The  contracts  or  deeds  of  the  Corporation  may  bo  made  as 
follows:  Any  contract,  agreement,  or  deed,  which,  if  made 
between  private  persons,  Avould  be  by  Law  required  to  bo  in 
writing,  and  if  made  according  to  English  Law,  to  be  under  seal, 
may  be  made  on  behalf  of  the  Corporation  in  writing,  under  the 
Corporate  seal  of  the  Congregation,  and  such  contract  may  be  in 
the  same  manner  varied  and  discharged:  Any  contract,  which  if 
made  by  private  persons,  would  be  by  Law  required  to  be  ia 
writing,  and  signed  by  tho  ]>a?  ties  to  be  charged  therewith,  may  be 
made  on  behalf  of  the  said  Coi-poration  in  writing,  signed  by  the 
President,  and  countojt-i/ii  -d  by  the  Secretary,  and  such  contract 
may  in  such  manner  be  varied  or  discliarged:  Any  conti'act,  which 
if  made  between  private  parties,  would  by  Law  be  valid,  and 
although  by  parol  only  and  not  reduced  into  writing,  may  be  made 
on  parol  on  behalf  of  the  said  Corporation,  by  any  i)erson  acting 
under  the  expressed  or  implied  authority  of  the  said  Congregation, 
and  8u?h  contract  may  be  in  the  same  way  varied  or  discharged. 
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Powors  of  the  Cor- 
poration. 


Uiftlitofliolilinfjnnd 
rcLovoriiig  .-^iMiiri- 
tifs  in  tUc  cori)oriUe 
uamo. 


Contrnrts  of   tho 
Corporation. 


Contracts  under 
Sful. 


Contrncts  required 
by  liiiw  to  be  iu 
writing, 

P.irol  Contracts, 


[30  Vict.] 

6.  Tho  seal  of  tl 
mcnta  requiring  tli| 
of  tho  said  Corpori 
Board  of  Ofliccrs 

7,  Tho  Board  oil 
and  effectual  rcocij 
ration,  and  shall  si 
aforesai<l,  upon  tl 
approvin'4  the  sami 
of  the  said  Board 
contract  which  by 
nassago  of  a  resolil 

8,  That  it  shall 
Corporate  name,  iJ 
of  Mortmain,  or  al 
purchase,  ac(iuire, 
their  succes-^ors  in 
other  estate,  any  i 
casements,  and  ot 
soever,  whicli  n\a\ 
ol>jects  and  p\iriio: 
granted  to  tlio  sai( 
9,  That  the  i':iU 
in  its  corporate  ca 
of  tho  Synagogue 
tliercof,  and  any  o 
after  acinire  in  tli 
may  raise  sucli  su 
and  coiivenient  fo 
tion,  oi  for  the.  in 
tion,  or  for  any  ol 
meetiig,  providei. 

10,  Tluit-  tliis 
Emanuel  of  Vict( 


An  Act  to  enab 
the  sum  of  ^ 
tlie  General 


W 

Dollars : 


IIERE.VS  i 
uot  excee 


Temporart/  Loan. 


[No.  24.] 


[SO  Vict.] 

6.  Tho  seal  of  the  Raid  Corporation  shall  bo  attached  to  all  Instru- 
ments rcqnirinj?  tho  attachnu'iit  of  tho  hukI  sonl,  liy  tho  Secretary 
of  the  said  Corporation,  uiion  tho  production  oi'a  resolution  of  tho 
Board  of  Oflicerr*  diroctiiiL,'  the  sjuno, 

7.  Tho  Hoard  of  Ollicors  of  the  said  Corporation  shall  ft'ivo  full 
and  effectual  ri'cciptH  and  (li>eiiarn('s  on  brhalf  of  tho  saiil  Corpo- 
ration, and  shall  sii,'n  all  contracts  rcfpiirod  to  l)o  in  writinij  as 
aforesaid,  upon  tho  jKis:<a,i;'o  of  a  resolution  of  the  said  IJoard 
npprovin.;'  tlic  same.  Any  person  may  ho  authorized  by  a  resolution 
of  the  said  Hoard  of  Ollicers  to  enter  into,  and  acce])t  by  parol,  any 
contract  which  by  Law  would  be  valid  without  writing,  upon  tho 
nassago  of  a  resolution  of  tho  said  Board  of  OtHcors  in  that  behalf. 

8.  That  it  shall  be  lawful  for  tho  said  Body  Corporate,  in  it;-. 
Corporate  name,  at  all  times  hereafter,  notwithstanding  tho  iSlatutea 
of  Mortmain,  or  any  other  Statutes  or  Laws  to  the  contrary,  to 
purchase,  nc(piiro,  have,  take,  hold,  receive,  and  enjoy,  to  them  and 
their  successors  in  perpetuity,  or  for  any  lives  or  terms  of  years,  or 
other  estate,  any  messuages,  buihlings,  lands,  tenements,  privileges, 
casements,  and  otlur  iieioditanients,  of  whatever  nature  or  kind 
soever,  which  may  l>e  necessary  and  proper  for  carrying  out  tlio 
objects  and  pur[ioscs  of  the  said  Body  Corporate,  or  whicli  may  be 
granted  to  tho  said  Corporation  in  manner  l)y  Law  prescribed. 

9.  That  tlio  !<:ud  "Emanuel  of  Victoria,  Vancouver  Island,"  may, 
in  its  corporate  capacity,  sell,  mortgage,  lease,  or  otherwise  dispose 
of  tlie  Synagogue  used  lor  their  religious  purposes,  and  the  site 
thereof,  iind  any  other  land  or  hereditaments  wliich  they  may  here- 
after acpiire  in  the  corporate  name,  and  under  tho  Cor[porate  Seal 
may  raise  such  sum  or  sums  of  money  as  may  be  found  necessary 
and  cov.vcnient  for  discharging  tlio  liabilities  of  tho  saitl  C'or[iora- 
tion,  or  for  the.  improvement  of  the  proiiorty  of  tho  sa.d  Cori>ora- 
tion,  o:  for  any  otlier  purpose  which  niay  be  aiiprovcd  by  a  general 
meotirg,  provided  for  by  the  said  Articles  of  Coustitutiou. 

10.  That- this  Act  may  bo  cited  as  "Tho  Congregation  of 
Emanuel  of  Victoria  Incorporation  Act,  1SG4," 


AD.  I«n4 

ScftI  to  l)c'  u^i-cl  on 
|)iiii.<iine  of  ;i  rc.inlii- 
tioii  of  tlic  Douril  of 
Ollicers. 

I!('('ci|)t<    of  tho 
Board  of  Ulllcvri. 


Power  to  hold  Real 
Uatate. 


I'owor  to  r.iiso  nio- 
iii'v  on  iiiortyiige,  or 
uUierwise, 


Short  Title. 


^'lii 


!    I 


No.  24. 

An  Act  to  enable  the  Governor  of  Vancouver  Island  to  borrow 

the  sum  of  Ninety  Thousand  Dollars,  upon  tlio  security  of 

the  General  Revenue  of  the  Colony. 

[12^/i  Jul-/,  186G.] 

TI7IIEEE.\S  it  is  expedient  to  borrow  certain  sums  of  monej', 


Dollars 


not  exceeding  iu  the  whole  the  sum  of  Is'iuety  Thousand 
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A.D.  1S06. 


I   Ml' J 


1  ! 


ii 


^  ■ 


[No.  24.] 


Temporary  Loan. 


[30  Vict.] 


A.D.  1866. 


Governor    to    issue 
Debentures. 


Rate  of  interest  (ind 
time  of  redemption 
of  Debentures. 


For  what  amount. 


Form  of  Debentures, 
and  upon  wliiit  tiind 
diiirgeable,    witli 
wiiat  exception. 


Governor  to  nutlio- 
ri/.e    Troiisiirer   to 
piiy  DelRMituros  out 
of  Ueueral  Revenue 


Trfiii,-.!"er  of  Deben. 

tlil'Uii, 


Be  it  therefore  enacted  \\\  tlio  Governo-  of  tlie  Colony  of 
Vancouver  Island  and  its  Dtpjndencic.;,  by  and  Avith  the  advice 
and  conse;it  of  the  Legislative  Coun'.il  and  Assembly  thereof,  as 
follows  : — 

1.  It  shall  be  lawful  for  the  Governor  of  the  said  Colony  to 
cause  to  be  made  out  and  issued,  Debentures  secured  upon  the 
General  Revenue  of  the  said  Colony,  for  a  sum  or  sums  of  money 
not  exc.eding  i.i  ilu  whole  iS'inety  Thousand  Do'.'ars. 

2.  All  Debentures  male  out  and  issued  under  this  Act  shall 
bear  interest  at  the  rate  of  twelve  dollars  per  centum  per  annum, 
payable  half-year'y,  and  s'  all  be  redeemable  and  redeemed  at  the 
expiration  of  tlie  following  periods,  that  is  to  say,  as  to  an  amount 
equal  to  Tv.cuty  Thousand  Dollars  on  the  thirty-first  day  of  Decem- 
ber, anno  domini  one  housand  eight  hundred  and  sixty-six;  as  to 
a  further  amount  equal  to  Thirty  Thousand  Dollars,  on  the  thirty- 
first  day  of  December,  anno  domini  one  thousand  eight  hundred 
and  sixty-seven;  and  as  to  the  remainder,  on  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  sixty-eight. 

3.  Every  Debenture  shall  be  for  any  sunx  not  less  than  One 
Iluiulred  Dollars,  which  the  said  Governor  shall  determine,  and 
shall  bo  payable,  together  with  interest  thereon,  at  the  Treasury  of 
the  said  Colony. 

4.  All  Debentures  made  out  and  issued  under  this  Act  shall  be 
according  to  the  form  set  forth  in  the  Schedule  to  this  Act  annexed, 
and  shall  bear  date  on  the  day  of  the  issuing  thereof,  and  shall  be 
numbered  in  regular  arithmetical  progression,  commencing  with 
the  number  one,  and  all  such  Debentures  so  issued  shall  be  entered 
by  the  Auditor  of  the  Colony,  in  a  register  to  be  cal'.ed  the 
"Debenture  Register,  1800,"  and  such  Delientures  shall  be  deemed 
a  charge  upon  the  General  Revenue  of  the  Colony,  sulyect  always 
to  the  ''Vancouver  Island  Road  and  Harbour  Loan  Act,  1S02,"  and 
to  such  other  existing  charges  as  are  now  by  Law  imposed. 

ft.  It  is  further  enacted  that  the  Governor  shall  authorizt  tlie 
Treasurer  to  pay  the  said  Debentures,  and  the  interest  thereon,  out 
of  the  General  Revenue  of  the  Colony,  when  such  Debentures  and 
interest  shall  have  fallen  due,  subject,  always,  to  the  charges  on  the 
General  Revenue  hereinbefore  enumerated  in  the  last  preceding 
Section. 

G.  The  Debentures  as  aforesaid,  and  the  interest  which  may  have 
accrued  thereon,  shall  1)0  payable  to  the  holder  or  bearer  of  such 
Debi.'ntures,  and  such  Debentures  may  pass  by  delivery  only,  and 
without  any  assignment  or  endorsement;  aiul  the  holder  of  every 
such  Debenture  for  the  time  being  shall  have  lIio  same  rights  and 
remedies  as  if  he  were  expressly  named  thereon. 
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[80  Vict.] 


Temporary  Loan. 


[No.  24.] 


Offences. 


7.  Any  person  who  shall  forge  or  alter,  or  who  shall  offer,  utter,  x.T).  1866. 
or  dispose  of,  or  put  otf,  knowing  the  same  to  be  forged  or  altered, 
any  Debenture  purporting  to  be  made  out  and  issued  inider  this 
Act,  shall  be  guilt}'  ot  felony,  and  being  thereof  convicted  shall  bo 
imprisoned  for  any  period  not  exceeding  throe  years,  with  or  with- 
out hard  labour,  at  the  discretion  of  the  Judge  before  whom  any 

Buch  person  shall  be  tried  and  convicted. 

8.  It  shall  be  lawful  for  the  said  Governor  at  any  time  to  author-  Oovemor  mny  nu- 
izG  the    Ireasurer  '.o  re-purchase  any  Debenture   ni:ide  out   and  oiDebcntjics. 
issued  under  this  Act,  and  all  Debentures  so  rc-purohasc.l  shall  be 

forthwith  cancelled  and  destroyed,  and  no  rc-issue  of  Debentures 
shall  be  made  in  consequence  of  such  purchase  and  destruction. 

9.  The  proceeds  of  the  sale  of  the  said  Debentures  shall  be  paid  Application  of  pro- 
into  the  Greueral  iieveuuc,  for  the  use  of  Her  Majesty,  Her  heirs  nV'"  °''""^  '"'«  °^ 

'  J       J 1  Debentures. 

and  euccossors. 

10.  This  Act  may  be  cited  for  all  purposes  as  "  The  Temporary  Short  Title, 
Loan  Act,  18G6." 


SCHEDULE. 


Form  of  Debenture. 


GOVERX.AIENT  OF  VANCOUVER  ISLAXD. 

Under  the  author'dy  of"  The  Temporari/  Loan  Act,  18G6." 

This  Dobcnturc  entitles  the  bearer  to  Dolhirs  on  the  31st 

day  of  December,  A.  D,  18  ,  -which  sum,  together  with  the  interest  thercou, 
at  and  after  the  rate  of  twelve  per  cent,  per  annum,  is  secured  on  tho  General 
llevenue  of  the  Colony  of  Vancouver  Island. 

Dated  tho  day  of  A.D.  18     . 


Treasurer. 


Countcrsi-'neJ, 


Culonial  Stcrctari/. 

Entered  in  Debenture  Register, 


Auditor. 
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A.D.  1866. 


On  Erantinp;  of  writs 
ot'cii.  sa.or  niM'xciit, 
Court  iiiiiy  roquiro 
Bocurilv  from  (biiiiii- 
go.-i  consiMniont  on 
arrest, 


No  ca.  sfi.  or  proro?-! 
against  tlic  person 
to  issue,  unless 
Jnilgiiunt  Delilor  is 
alioiit  to  leave  llie 
t'oluuy. 


Person  nrrcsted  on 
process  against  tlie 
person  may  ho  from 
time  to  lime  dis- 
cliargc  I,  on  seenrily 
being  given  for  tlio 
(lel)t,  and  from  lime 
to  time  re-ariested 
if  security  fail. 


.Indgment  Creditor 
may  .sue  out  Judg- 
ment Debtor  tjuin- 
niuus. 


[No.  25.]  Debtors'  Relief.  [30  Vict.] 


No.  25. 

An  Act  to  amend  the  Law  of  Arrest  and  Imprisonment  for 

Debt. 

[21st  August,  1866.] 

WHEREAS  it  is  expedient  to  amend  the  Law  of  Arrest  and 
Liiprisonmcnt  for  Debt : 

Be  it  therefore  enacted  by  the  Governor  of  ihe  Colony  of 
Vancouver  Island  and  its  Dependencies,  by  and  with  the  advice 
and  consent  of  the  Legislative  Conncil  and  Asseniuly  thereof,  as 
follows : — 

1.  From  and  nftor  the  passing  of  this  Act,  on  tlic  granting  of 
any  Writ  of  Capias  ad  rc^pondendnm,  or  ne  c.xcat  regno,  it -shall  be 
lawt'id  for  the  Judge  ordering  the  i:=sue  oi  such  AV'^rit,  at  his  discre- 
tion, to  require  security  to  be  given  by  the  Plaintill  to  the  satisfac- 
tion of'sucli  Judge,  to  pay  to  the  Dct'ond  ;nt  the  costs  and  damages 
consccpicnt  on  arrest  under  such  order,  .should  the  Flaintilf  l'aV( 
obtained  such  order  without  reasonable  and  probable  cause. 

2.  No  AVrit  of  Capias  ad  satisfaciendum,  or  Process  again.t  ilio 
the  person  at  Law  (U*  in  l^iuity,  for  the  payment  of  any  sun\  ot 
of  money  or  costs  sh  ill  '-sue  except  on  proof  to  the  satisfaction  of 
the  thnlge  ordering  the  issue  of  tlie  same,  that  the  Judgment 
Debtor  is  about  to  leave  tlie  said  Colony. 

3.  Any  person  arrested  by  virtue  of  any  "Writ  of  Capias  ad  satis- 
fticiendinn,  or  Process  against  the  person,  at  Law  or  in  E(piity,  for 
the  payment  of  any  sum  of  money  or  costs  shall  be  from  time  to 
time  discharged,  on  good  security  being  given,  to  the  satisfaction 
of  the  Court,  tliat  the  Judgment  J)ebtor  will  not  leave  the  said 
Colony  before  the  Judgment  Debt  and  costs  duly  incurred  shall  bo 
paid,  or  until  such  Debtor  .shall  he  otherwise  discharged  from  the 
payment  thereof  in  due  form  ol  Law ;  and  such  Judgment  Debtor 
shall  be  from  time  to  time  lia!)le  to  bo  re-arrested  on  proof  tc  a 
Judge,  having  authority  to  grunt  such  "Writs  of  Capias  ad  satifaci- 
ei'.dum,  or  I'rocess  as  atbre.said,  tliat  the  security  given  by  such 
Judgment  Debtor  has  ceased  to  be  a  continuing,  sullicient,  and 
avtiilable  seciuity. 

A.  And  wliereas  by  Section  40,  and  subsequent  Sections  of  "The 
Bankruptcy  Act,  180:!,''  it  is  enacted  tiiat  every  tFudgnJcnt  Credi- 
tor who  is  or  shall  he  entitled  to  sue  out  against  his  J)cl)lor  a  Writ 
of  Capias  ad  satislaciendum,  or  to  cliarge  his  Debtor  in  Execution, 
shall  be  entitled  to  sue  out  a  Judgment  Debtor  Summons  in  man- 
ner therein  mentioned.  And  whereas  it  is  expedient  to  extend  vhe 
remedies  given  in  favour  of  Judgment  Creditors:  De  it  enacted, 
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[30  Vict.] 


Coroner's  Jury. 


[No.  26.] 


that  any  person  having  obtained  a  Judgment  Order  or  L  scree  for       a.D.  1866. 

the  payment  of  money  or  costs  against  any  person,  shall  be  entitled  

to  sue  ont  a  Judgment  Debtor  Summons,  in  manner  and  form  as 
the  same  is  now  directed  to  bo  sued  out  by  the  said  last  mentioned 
Act;  and  such  Creditor  shall  be  entitled  to  sue  out  such  Judgment 
Debtor  Summons  independently  of,  and  in  addition  to,  any  Writ  of 
Execution  against  the  goods  and  lands  of  any  Debtor. 

5.  This  Act  may  bo  cited  for  all  purposes  as  the  "  Debtors'  short  Tiiu. 
Relief  Act,  18G6." 


No.  26. 

An  Act  to  regulate  the  Number  of  Persons  required  to  form      A.D.  1866. 
a  Coroner's  Jury  in  Vancouver  Island  and  its  Dependencies. 

[21sl  Amjust,  18G6.] 

IITIIERE.VS  it  is  expedient  to  regulate  the  number  of  persona 
M      required  to  form  a  Coroner's  Jury  in  the  Colony  of  Vancou- 
ver Island  and  its  Dependencies : 

Be  it  theroi'ove  enacted  by  the  Governor  of  the  said  Colony,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  thereof,  as  follows: — 

1.  WiienOi'er  it  shall  bo  necessary  for  any  Coroner  to  hold  an  vcrdict  of  J"ry  of 

Inquisition,  such  Coroner  sludl  empannel  a  Jury  of  not  loss  than  ?i^'  »3  "■fTec'"''!  "s 
^  '  ''  if  fouud  by  twelve, 

six  for  the  purposes  of  such  Inquisition;  and  such  Jury  shall  have 

the  same  powers  and  perform  the  same  duties  as  a  Coroner's  Jury 

of  twelve,  or  more;  and  tlie  verdict  of  any  such  Jury  of  not  loss 

than  six-,  shall  be  to  ail  intents  and  purposes  as  eftectual  as  if  fouud 

by  a  Jury  consisting  of  twelve,  or  more.  ' 

2.  This  Act  may  be  cited  as  "The  Coroner's  Jury  Act,  1866."      short  Title. 
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No.  27. 

COCJRT  OF  BRITISH  COLUMBIA. 


A.D.  1858. 


{       I    1,  i 


ORDER  OF  COURT. 

WHEREAS,  by  a  rroclamatioii  under  the  Public  Seal  of  the  said  Vide  Noa.  47  &  81. 
Coiony,  issued  at  Victoria,  V.  I.,  the  24tli  day  of  December, 
I,  Mattiieav  Baillie  BEGniE,  Judge  in  the  said  Court,  am  author- 
ized, while  resident  in  Victoria,  Vancouver  Island,  to  make 
General  Rules  and  Orders  of  Court,  in  the  same  maimer  and  of  the 
same  force  and  validity  as  if  I  were  resident  in  British  Columbia : 

[1.  It  I's  Ordered,  That  all  thf  Rulex  and  Ordi  rs  of  Court  of  the  Supreme 
Court  of  CIrll  Juiifiir  of  Voiiroiiirr  h'liu'l,  iif  the  Vlth  day  of  February, 
I8i)7,  (in  altered  iiiid  mwUll'  d  lii/  the  (lencral  Rule  or  Order  of  the  2Gth  of 
April,  185S,  s/uf//  he  observed  in  Civd  Procecdiuys  in  the  Court  of  British 
Columbia,  so  far  as  the  same  are  from  local  and  other  eircumstances  njipli- 
cable,  and  so  far  as  the  sam"  are  not  disehirjel.  mudifnd,  or  altered  bi/ this 
or  some  future  Order  or  Rule  of  Court. 

2.  Whenever  the  town  of  Vieturia  is  wnne  I  in  t'n  said  General  Orders  of  the 
V2th  February,  1857,  and  the  'liith  nf  April,  1858,  us  the  pkiee  at  which  any 
act  is  to  he  done,  or  any  address  to  be  fixid,  the  name  of  Lawjh y  shall  be 
substitu.'ed  for  Victoria. 
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A.D.  1858.  3-   Sessions  of  the  Cmirt  for  the  trial  of  all  causen,  rin'l  and  friminal,  will 

he  held  four  timef!  in  each  i/enr,  commenciiir/  on  the  last  Mondaij  In  Jamtari/, 

the  last  Monday  in  April,  the  last  Monday  -in  June,  arid  the  last  Mondai/  in 
October  in  everi/  year. 

4.  The  same  fees,  poundage,  and  perquisites  sliall  he  levied  and  paid  on  all 
proceedings,  enrolments,  and  acts  irholivcr  in  this  Court,  as  are  now  uf  custom 
or  otherwise  levied  and  paid  on  the  like  proceedings,  enrolnnnts,  and  acts  in  the 
said  Supreme  Court  of  Justice  in  Vancouver  Island  ;  and  all  such  fees,  jmii ad- 
age, and  perquisites  shall  he  applied  in  the  satne  manner  and  proi>ortlons  as  in 
the  Court  of  Vanconver  Island  inutatis  mutandis, 

5.  There  may  be  enrolled  as  Barristers  of  the  said  Court : — 

Isf.  Any  person  who  has  been  called  or  is  qualifcd  to  he  called  to  practise  at 
the  English  or  Irish  liar,  or  as  an  Advocate  in  Scotland,  or  who  has 
taken  the  Degree  of  Doctor  of  Laua  at  any  Univirsily  in  the  United 
Kingdom. 

2nd.  Any  person  vho  may  be  instructed  within  the  Colonies  of  British 
Columbia  or  Vuvcotivcr  Island  in  the  knowledge  and  practice  of  the 
Law  by  any  practising  Barrister  of  the  said  Court,  subject  to  such 
regulations  as  may  hcnafter  be  by  Law  established  within  the  Colony  in 
relation  to  persons  so  to  he  instructed. 

G.   There  may  be  enrolled  as  Attorneys  and  Solicitors  of  the  said  Court:— 
\st.  All  persons  entitled  to  practise  as  Attorneys,  Solicitors,  or  Proctors  in 
any  of  Her  Majesty's    Courts  in  England  or  Lehnul,  or  as  ^^'ritcrs  to 
the  Signet,  or  Solicitors  to  the  Sii]'iijne  Courts  in  Scotland. 

2nd.  All  persons  who  m"y  be  instnnted  within  the  said   Colonies  of  British 

Columbia  or  Yoncovnr  Isluml,  in  the  knowledge  and  jtractice  of  the  law 

by  any  practicing   Sulicitor  innl  Altorney  of  the  said    Court,  subject, 

nevirthilss,  to   any  irgulatiovs   which   may  h  veaflir  be  by  Law  estab- 

lishcfl  in  relation  to  jicrsons  so  to  Lc  inslnic/'  d. 

And  ichereas  thi  re  i^  at  iirisrtit  only  o)ie  jierson   in   Victoria  qnalifed  to  act 

as  a  Barristir  in   a  Court  of  Lair   in  England,  and  there  is   no  other  person 

residint  in  eitlir  ofth'  said  lirn  Coloih'e.'<  qiudij'nd  to  act  eitlv r  as  a  Barriftcr, 

Aftnrniy,    '" ilieitor,   or   Proclnr  in    England  or   Inland,  or  as  an  Advocate, 

llV/Vir  to  the  Sigm't,  or  S'll'ritor  to  the    Supnm''   Coiuis  in    Stotland,  and  it 

would  he  conrmiciit  to  ■•■niturs,  and  e.ijieili  nl  J'or  the  salifactnry  adniinistratioii 

oj' Justice,  that  11  laegir  number  of  pi  rsons  shonl  I  be  a  'mittd  to  appear  ami  act 

as  of  Counsel  fr  litigants  and  accused  j,er.-<oi;s,  and  it   is  e.rpedi  ,it   to   make 

tenijiorary  provision  for  a  supply  oj' such  Counsel,  1  do  J'mthtr  ordir  as  follows, 

7.  There  may  be  enrolled  on  a  t'lnpornry  ro'l,  as  Attorniys  and  Solicitors  of 
th''s  Court,  all  such  jwrsons  of  good  repute,  larn'ng,  and  disiritinn,  as  are  en- 
titled to  praeti:i  eth  r  as  a  Barri.fcr,  A'toiney,  or  Solicitor: — 1st,  In  the 
Courts  oJ  Justice  in  Guernsey,  Jirsey,  or  in  aiiy  othr  part  of  Her  Majesty's 
Domininn'i  not  beinj  with'n  th"  dited  K.'ndom ;  or, '2nd.  In  the  Supreme 
C(mrtsofthe  Unite  I  Slates  of  Kort'i  Amtia.  But  no  tmporary  enrolment 
vnd'  r  th  's  ;  reseni  Ord'r  shall  continue  in  force  after  the  iliith  June,  1859, 
vnl'<s  ih-  same  thu''  it  th'-  meantime  be  extenlid  an  I  continued  by  further 
Orhr  oj  this  Comt.  And  no  person  whose  name  shall  be  entered  on  such  tem- 
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porary  roll  shall  by  force  of  such  enrolment  alone  have  any  privileges  whatever,       A.D.  1858. 
subsequently  to  the  said  30/A  of  June,  1859.  

There  shaV  he  pail  to  the  HerjiMrar,  for  every  name  to  he  cnt'.red  on  such 
temporary  roll,  a  fee  often  shillings. 

8.  Every  person  desirous  to  he  enrolled  under  either  of  the  jtreceding  Orders, 
shall  notify  his  desire  to  the  Registrar  or  Dcpufi/ Registrar  of  the  said  Court, 
and  shall  aho  deposit  with  such  Registrar  or  Diputy  Registrar,  his  name  at  full 
length,  and  his  ailitr'xa  ii  elfh(r  0/  tiie  said  CoOmie?,  and  also  a  statement  of 
his  qualification,  and  shall  also  maJce  a  d  duration  in  the  fonn  set  forth  in  the 
Schedule  hereto.  Ajlir  apprond  thernf  by  the  Judge  of  the  said  Court,  all 
sueh  nam  s  shall  he  by  him  eiitir  d  on  thf  jiropir  roll.  Every  prrson  to  be  en- 
rolled, whether  as  Durristir,  Atlorny,  or  Solicitor  shall,  if  a  British  Subject, 
take  previously  t>  his  (hrolmcnt,  the  oa'h  <f  al'igiance  to  Her  Majesty  and  Her 
Successors,  .'nd  "Ae  •''  '  ny  p  ran  on  ro'/e  I,  not  being  a  British  Subject,  shall 
have  resided  in  Iter  MaJcsty^s  Dominions  long  enough  to  be  naturalixed,  he  shall 
be  bound  to  becime  a  natvralizcd  British  Snbjivf,  otherwise  he  shall  ipso  facto 
cease  tobe  <  n  Att  <rhey  or  Solicitor  ufthis  Court  and  his  name  shall  be  erased 
accordingly.  Ko  fore!  ncr  ^i  a' b' intitle  1  to  be  pbicnl  on  the  temporary  roll 
of  Attorneys,  whin  tl  e  for  igners  a'rea-ly  on  the  said  roll  are  equal  in  number  to 
the  British  Subjects  for  the  limv  b<ing  tnfitbd  under  these  Orders  to  appear  and 
act  as  Attorneys. 

9.  Except  the  persons  so  enrolled,  no  person  shall  be  entitled  to  appear  or 
address  the  Court  for  or  on  behalj'  of  any  party  to  any  legal  proceedings,  unless 
he  be  the  father,  son,  or  I  r  ther  of  tlv  (arty.  But  nothing  in  these  Orders  shall 
prevent  parti  s  to  aiysn.t  orpio  ruing  J'romappearingor  pbading  in  person."] 

10.  The  rig'it  of  precedence  amoi'g  tlie  enrolled  Barristera  as 
between  tlieraselves,  and  among  the  enrolled  Attorneys  and 
Solicitors  as  between  themselves,  shall  be  according  to  priority  of 
enrolment  on  each  roll.  The  priority  of  enrolment  on  any  roll 
shall,  in  cases  of  dispute,  be  decided  by  the  Judge  of  the  Court. 
[^But  persons  who  shdl  have  tuhn  the  oath  of  ulb  ijianre  shall  be  cntilhd  to  be 
entered  on  the  roll  htj'orc  all  per.ons  who  shall  I. ace  not  tahen  such  oath.l 

11.  All  persons  on  either  roll  of  Attorneys  shall  be  subject  to 
the  authority  of  the  Court,  in  the  same  manner  as  Attorneys  and 
Solicitors  are  to  the  authority  of  the  Superior  Courts  of  Westmin- 
ster. Any  person,  on  either  roll  of  Attorneys,  shall  be  subject  to 
removal,  at  any  time,  by  the  direction  of  llis  E.xceiloucy  the 
Govervor  for  the  time  being. 

12.  Until  further  orders  shall  be  made  herein,  all  Barristers  of 
this  Court  may  appear  and  practise  as  Attorneys  and  Solicitors, 
and  all  Attorneys  and  Solicitors  may  practice  and  plead  as 
Barristers. 

[13.  Thomas  Giorge  Wdliams,  Esq.,  Registrar  rf  t'lc  Snjne'ne  Court  of 
Civil  Justice  in  \inou-<r  L'!uiid,  is  here' '/  '(/;  oiitid  to  be  Jjipuiy  Ueg'stiar, 
in  Victoria,  oJ'Ju  saul  Court  of  Biitith  Colu.uuia. 
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14.  Until  further  Orclirof  this  Court,  it  aliaV  he  Inn'fid  for  the  Attnrnri/s 
and  So/ici't'irs  ihi  nofto  <is',-  and  rn'  vcr  jun/ni'ii/  q/'/'Ci  and  n  munemtion  for 
all.  srrriris  for  vh'cUJr^  niid  r,  miinrritKin  may  In'  i/cmiindid,  accordiwj  to  the 
practice  of  the  Svpiiior  Conrls  of  W  <liH'nxtir.  And  ill  mich  frx  and  rnnu- 
iti  ration  ma//  li:  eltmyed  at  duiiUc  the  rates  alloiccd  in  taxation  in  the  liuperior 
Courts  of  Westminster. 


SCHEDULE. 

{A.)  Form  of  Declaration  by  Barristers. 

I,  A.  B.,  of  ,  do  solemnhj  and  simereh/  declare  that  (\)  I  am  a 

Barrister  at  Law,  (or  Advocate  duly  auihorizid  to  jiractise  in  the  Superior 
Courts  of  f.'mjland,  Ireland,  or  Scotland,)  and  that  I  u;a.i  ea''id  to  the  Bar  by 
the  I/onourahle  Sociilij  of  ,  on  the  dai/  of  , 

anil  that  J  am  the  person  named  in  the  Cei  ti/leafe  nou-  pro  I'uc  d,  /md  that  I  am 
a  British  born  or  natiindi-id  Brilih  Subjict,  aid  that  I  htiy  juver  chanjed  m>f 
alleijianve. 

(a)  Varialion,  wliire  lite  person  has  never  lieen  uetiialli/  callrrl : — [f  am  a  member  of  the 
Ihnoitralile  ftoeirli/  of  ,  anit  (hut  I  liiice  kept  nil  m;/  terms  there,  and  ant 

entitled  tn  he  ciilhd  to  the  Bar  by  thai  Socie!//,  and  that  J  ant  a  British,  .jr.] 


(B.)  Form  of  Declaration  bj  Attorney  or  Solicitor. 

I,  A.  B.,  of  ,  do  sohmiili/  and  siwi  rrh/  declare  thid  I  am  an 

Attornei/  iflLr  Maiea'fs  Court  of  ,  nt  Westniinxler.  or  Proctor, 

or  ]\'rifcr  to  the  Sijwt,  &c.,  as  the  ease  mn>/  J.',  and  that    I  was  duly  adnu'/tcd 
an  Attorney  of  the  said  Court  of  W'  siminstcr,  (^iCv.)  on  the  day  of 

,  and  that  lam  the pcr.-^ou  name  I  in  the  Certifieate  now  produced, 
and  that  Tarn  a  British  horn  (if''.)  Suhjiet.  (^If  natundized,  stale  the  date'), 
and  that  I  have  never  (or  never  since")  chawjed  my  allegiance. 


(C.)  Form  of  Declaration  for  Attorneys  on  Temporary  Roll. 

I,  A.  B.,  do  solemnly  and  sin<erily  d  dare  that  I  am  ,  and  that 

lam  the  person  named  in  the  Certijicat  .     (Aid  deelara'v/n  as   to  citi-ntship 
and  ipialifieation.')  ] 

MATT.  13.  BEG BIE,  J. 
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No.  28. 

Proclamation  by  His  Excellency  James  Douglas,  Governor  of 
British  Columbia.  Proclamation  having  the  force  of  Law 
in  Her  Majesty's  Colony  ot  British  Columbia. 

[Sth  June,  1859.] 

WHEREAS  under  and  by  virtue  of  an  Act  of  Parliament  held 
in  the  21st  and  22nd  years  of  the  Reign  of  Her  ilajesty  Queen 
Victoria,  intituled  "An  Act  to  provide  for  the  Government  of 
British  Cohimbia,"  and  by  a  Commission  under  the  Great  Seal  of 
tlie  United  Kingdom  of  Great  Britain  and  Ireland,  I,  James 
Douglas,  liavc  been  appointed  Governor  of  the  said  Colony,  and 
have  boon  autlionzod  by  Proclaniation  under  the  Public!  Seal  of 
the  said  Colony,  to  nudce  Laws,  Institutions,  and  Ordinances  for 
the  peace,  ordu',  and  good  Government  of  the  same: 

And  whereas  by  a  Commission  under  the  Ro^al  Signet  and  Sign 
Mannal,  dated  the  2nd  of  September,  in  the  22nd  year  of  the  Reign 
of  Ilcr  Most  Gracious  ^h\josty,  Mattliow  Baillie  Bogbie  has  been 
appointed  to  bo  a  Judge  in  the  said  Colony,  with  fidl  power  and 
authority  to  hold  Courts  of  Judicature,  and  to  administer  Justice 
according  to  the  Laws  at  the  date  of  the  said  Commission  in  force, 
or  which  might  thereafter  be  in  I'orcc  in  the  said  Colony: 

And  whereas  it  is  expedient  to  declare  the  constitution  of  the 
Court  of  Justice  of  British  Columbia,  and  to  make  provisions  with 
regard  thereto: 

"Now,  therefore,  I,  the  said  James  Douglas,  Governor  of  Bntish 
Columbia,  do  horoby,  by  virtue  of  the  alonsaid  autliority  and  of 
every  other  aiitl  ority  ouiibrnig  nic  in  this  bcliall',  enact  and  proclaim 
as  follows,  viz: —  * 

1.  The  Court  held  before  the  said  Mattbew  Baillic  Begbie,  and 
his  successors  in  olHce,  sliall  be  called  and  known  as  "The  Supreme 
Court  of  Civil  Justice  of  British  Columbia." 

2.  The  said  Matthew  Baillie  Begbie  shall  bo  the  Judge  therein 
during  Ilcr  Majesty's  pleasure. 

3.  The  said  Court  shall  be  a  Court  of  Record  by  the  name  or 
style  of  "Tlie  Supreme  Court  of  Civil  Justice  of  British  Cohnubiu." 

4.  Tlio  said  Court  shall  have  aiul  use,  as  occasion  shall  rccpiire, 
a  Seal  bearing  llcr  Majesty's  Jbiyal  Arms,  with  an  exergue  or 
label  enclosing  the  same,  with  the  inscription  "The  Seal  of  the 
Supreme  Court  of  British  Columbia." 

6.  The  said  Supreme  Court  of  Civil  Justice  of  British  Columbia 
shall  have  complete  cognizauco  of  all  pleas  whatsoever,  and  shall 
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A.D.  1859.      ^avQ  jurisdiction  in  nil  casca,  civil  as  well  as  criminal,  arising 
within  the  said  Colony  of  British  Columbia. 

6.  All  process  heretofore  issued  by  or  under  the  authority  of  the 
said  Matthew  Bailiio  Bogbie,  or  issued  out  of  the  Court  over  which 
he  hath  heretofore  presided,  shall  be  valid  and  ofibctuul  notwith- 
standing the  alteration  in  the  style  and  seal  of  the  said  Court,  and 
shall  be  enforced  under  iho  name  and  stylo  hereby  given  to  the 
said  Court,  in  the  same  manner  as  if  the  same  had  been  originally 
issued  in  such  last  mentioned  name,  and  under  the  Seal  hereby 
authorized  to  be  used. 
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No.  29. 

A.D.  1859.      Proclamation  by  His  Excellency  James  Douglas,  Companion 

of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 

Commander-in-Chief  of  British  Columbia,  Vice-Admiral  of 

the  same,  &c. 

[20^/i  July,  1859.] 

WHEREAS  Her  Majesty  the  Queen  has  been  graciously  pleased 
to  decide  that  the  Capital  of  British  Columbia  shall  be  styled 
the  City  of  New  Westminster: 

Now,  therefore,  I,  James  Douglas,  do  hereby  declare  and  pro- 
claim that  the  Town  heretofore  called  and  known  as  Queens- 
borough,  and  sometimes  as  Queenborough,  in  the  Colony  of  British 
Columbia,  shall  from  henceforth  be  called  and  known  as  New 
"Westminster,  and  shall  be  so  described  in  all  legal  processes  and 
official  documents. 


No.  30. 

A.D.  1860.      Proclamation  by  His  Excellency  James  Douglas,  Companion 

—  of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 

Commander-in-Chief  of  Her   Majesty's  Colony  of  British 

Columbia  and  its  Dependencies,  Vicc-Admiral  of  the  same, 

\8lh  March,  I860.] 

WHEREAS,  by  virtue  of  an  Act  of  Parliament  made  and  jiassed 
in  the  21st  and  22nd  years  of  the  Reign  of  Her  Most  Gracious 
Majesty  the  Queen,  and  by  a  Commission  under  the  Great  Seal  of 
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the  United  Kingdom  of  Great  Britain  and  Ireland,  in  conformity 
therewith,  I,  James  Douglas,  Governor  of  the  Colony  of  British 
Columbia,  have  been  autliorized  by  Proclamation  issued  under  the 
J'ublic  Seal  of  the  said  Colony,  to  make  Laws,  Institutions,  and 
Ordinances  for  the  peace,  order,  and  good  government  of  the  same: 

And  whereas  in  many  parts  of  British  Columbia,  there  is  found 
to  be  great  dilliculty  in  procuring,  on  proper  occasions,  a  sufficient 
number  of  Britisu  subjects  to  sit  upon  Grand  and  Petit  Juries: 

And  whereas  many  of  the  provisions  of  the  Statutes  relating  to 
the  summoning,  and  qualifications,  and  disqualifications  of  Jury- 
men, cannot  be  complied  with  in  British  Columbia,  and  it  is  expe- 
dient to  make  other  provisions  in  respect  thereof: 

Now,  therefore,  I,  James  Douglas,  Governor  of  British  Columbia, 
by  virtue  of  the  authority  aforesaid,  do  proclaim,  order,  and  enact 
as  follows,  viz.: — 

1.  The  Acts  of  Parliament  enumerated  in  the  Schedule  hereto, 
and  all  other  Acts  of  Parliament  (if  any)  in  that  behalf  shall,  so  far 
as  the  same  relate  to  the  qualification,  and  summoning,  and  return- 
ing of  Jurymen,  and  challenging  of  Jurymen,  except  for  lavour,  be 
repealed  and  of  no  further  api)lioation  in  the  said  Colony. 

2.  It  shall  be  lawful  for  the  Sheriff,  or  his  deputy,  or  (in  the 
absence  of  the  Sheritl'or  his  deputy)  for  an}^  other  person  empow- 
ered to  act  as  Slieritl,  as  meiicionod  in  the  "  Sheriff's  Act,  1860," 
to  summon,  in  addition  to  such  British  subjects  as  he  may  be  able 
conveniently  to  summon,  such  additional  Grand  and  Petit  Juries 
as  he  may  think  fit,  to  serve  upon  Grand  and  Petit  Juries,  whether 
British  subjects  or  not,  without  regard  to  any  property  qualification. 

3.  No  challenge  shall  be  permitted,  save  only  challenge  for  favor. 

4.  Twenty  four  hours'  clear  notice,  to  any  person  so  summoned 
to  act  on  a  Jury,  shall  be  deemed  sufficient  notice. 

6.  livery  Jury  in  a  criminal  case  shall  be  a  good  and  sufficient 
Jury,  provided  the  same  shall  consist  of  twelve  men  at  the  least, 
not  objected  to  by  any  partj-,  or  if  objected  to,  then  if  such  Jury- 
men be  :>pproved  by  the  Judge. 

6.  Where,  on  the  trial  of  .any  civil  case  before  the  Supreme 
Court  of  Civil  Justice,  it  shall  bo  found,  by  reason  of  the 
paucity  of  Jurymen,  or  for  any  other  cause,  that  twelve  men  cannot 
bo  procured  in  a  reasonable  time,  or  without  great  inconvenience, 
it  sliall  be  lawful  for  the  Judge  of  siiid  Court  to  certify  the  same 
under  his  hand  and  the  Seal  of  the  Court,  and  thereupon  sucli  Irlal 
may  be  had,  and  verdict  given  before  the  said  Court  and  m:>(.u 
Jurymen,  or  any  larger  number. 

7.  Lists  of  all  Jurymen  summoned  by  any  person  appointed  to 
act  as  SheriiF  under  the  provisions  of  the  "  Sheriff's  Act,  1860," 
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A.D.  1860.        shall  bo  deposited  with  the  ReL'iHtrnr,  or  person  exorcising  tho 
—  functions  of  liogistrar,  in  the  said  Court,  iind  shall  ho  hy  him  com- 

municated, with  all  convenient  speed,  to  the  Ifiji-h  Sheriff  of  British 
Columbia,  together  Avith  tho  Order  of  Court  under  which  such 
person  acting  as  Sheriff  was  authorized. 

8.  This  Proclamation  may,   on  all  occasions,  bo  citod  as  tho 
"Jurors'  Act,  I860." 


SCHEDULE  ABOVE  REFERRED  TO. 

1  Richard  III.,  c.  4.    The  whole. 
8  H.  VI.,  0.  9.  Tlic  whole. 

3  H.  VII.,  c.  1.  The  whole. 

19  H.  VII.,  0.  13.         Tho  whole. 
6  Geo.  IV.,  c.  50.         So  much  as  relates  to  the  quali- 
fication, summoning,  returning  of  Jurymen,  and  the 
challenging  of  Jurymen,  except  for  favour. 


A.D.  1860. 

Extended  by  No. 

36. 

Vide  Nob.  41  &  48, 


i: 


No.  31. 

Proclamation  by  His  Excellency  James  Douglas,  Comr      m 
of  the  Most  Honourable  Order  of  tho  Bath,  Govern  1 

Commander-in-Chief  of  British  Columbia  and  its  Depen- 
dencies, Vice-Admiral  of  the  same  &c.,  &c.  Proclamation 
having  the  force  of  Law  in  Her  Majesty's  Colony  of  British 

Columbia. 

[ltJ//i  Jul>/,  18G0.] 

VyirEREAS  by  virtue  of  an  Act  of  Parliament  made  and  passed 
in  the  21st  and  ;^2nd  years  of  the  Keign  of  Iler  Most  Gracious 
Majesty  the  Queen,  and  by  a  Commission  under  the  Great  Heal  of 
the  United  Kingdom  of  Great  Britain  aud  Ireland,  in  conformity 
therewith  I,  James  Douglas,  Governor  of  the  Colony  of  British 
Cohnnbia,  have  been  authorized  by  Proclamation  i.ssued  under  the 
Public  Seal  of  the  said  Colony,  to  make  Laws,  Listitutions,  aud 
Ordinances,  for  the  peace,  and  good  government  of  the  same: 

And  whereas  it  is  expedient  to  establish  a  Municipal  Council  in 
the  City  of  Xcw  Westminster: 

N(i\>-,  therefore,  I,  James  Douglas,  Governor  of  British  Columbia, 
by  virtue  of  the  authority  aforesaid,  do  proclaim,  order  and  enact: — 
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1.  That  from  and  after  the  date  of  thi«  Proclamation,  the  tract 

of  land  specified  in  the  first  part  of  the  Schedule  hereto,  shall  

be  deemed  for  the  purposes  of  this  Proclamation  the  City  of  New 
Westminster, 

2.  The  said  City  shall  be  divided  into  Four  Wards,  called  respect* 
ivcly:  Number  One  Ward,  Number  Two  Ward,  Number  Three 
Ward,  and  Number  Four  Ward. 

The  Number  One  Ward  shall  include  the  tract  of  land  specified 
in  the  second  part  of  the  said  Schedule.  The  Number  Two  Ward 
shall  include  the  tract  of  land  specified  in  the  third  pari  of  the  said 
Schedule.  The  Number  Three  Ward  shall  include  the  tract  of  land 
specified  in  the  fourth  port  of  the  said  Schedule,  and  tho  Number 
Four  Ward  shall  include  the  tract  of  land  specified  iu  the  fifth  part 
of  the  said  Schedule. 

8.  The  Municipal  Council  shall  consist  of  Seven  Councillors  The  Municipal 
possessed  of  the  qualifications  and  subject  to  none  of  the  diaquali-  ''°"°*"' 
ficationg  hereinafter  specified. 

4.  Being  a  British  Subject  of  full  age.  Qualification. 

Having  resided  'n  the  City  of  New  Westminster  for  a  space  of 
three  caloudar  months  previous  to  Elnction. 

Being  seised  or  possessed  in  his  own  I'ight,  in  fee  simple  of  a 
Towu  Lot  or  part  of  a  Town  Lot  ii?  the  City  of  New  West- 
minster, of  the  market  value  of  not  less  than  fifty  pounds 
sterling. 

6.  Being  a  minister  of  any  religious  denoruination. 
Being  a  Sheriff,  or  Sheriff's  Officer,  or  Returning  Officer  under 
this  Proclamation. 

Being  a  bankrupt,  insolvent  debtor,  or  outlaw,  or  having  been 
convicted  of  any  felony. 

Ilaving  taken  the  oath  of  allegiance  to  or  having  become  the 
subject  or  citizen  of  any  foreign  state  or  nation,  or  having 
forsworn  or  declared  his  intention  of  forswearing  his  allegi- 
ance to  Her  Majesty  or  Her  Successors,  unless  he  shall  have 
taken  the  oath  of  allegiance  to  Her  Majesty  and  Her  Suc- 
cessors before  the  Judge  of  the  Supreme  Court  of  Civil 
Justice  of  British  Columbia,  three  months  at  least  before 
the  time  of  election. 
Having  directly  or  indirectly  any  contract  with  the  Municipal 

Council. 
6.  The  persons  possessed  of  the  qualifications  and  under  none  of 
the  disqualifications  hereinafter  mentioned  concerning  electors  of  lors. 
the  said  Municipal  Council  shall  have  one  vote  apiece  in  the  elec- 
tion of  a  Councillor  or  Councillors  for  the  ward  wherein  he  has  a 
property  qualification,  but  he  shall  only  vote  once  in  the  same 
ward,  and  may  either  split  his  vote  between  the  Candidates,  if  more 
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Dnrntion  of  office  of 
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Time  of  election  of 
Councillors. 


Place  of  Voting. 


Qualir.,.t;on  of  Vo- 

ton. 


than  one,  or  vote  for  one  only,  and  if  he  shall  vote  for  one  only, 
his  vote  shall  only  count  one. 

7.  There  shall  be  elected  in  '^^umhcr  One  Ward,  oiio  Councillor; 
in  ^'nmbcr  Two  AVard,  tliroc  Councillors;  in  Numlicr  Tlircc  AVard, 
two  Councillors;  and  in  Number  Four  Ward,  one  Councillor, 
respectively. 

8.  The  Candidate,  or  Candiilatcs,  as  the  case  may  be,  in  each 
Ward  (duly  qualified)  who  shall  obtain  the  greatest  number  of 
votes  in  the  Ward  for  which  he  or  they  may  staud,  shall  be  Coun- 
cillors. 

9.  The  voting  for  Councillors  shall  be  open,  and  no  person  shall 
vote  by  proxy. 

10.  The  Councillors  shall  be  elected  for  one  year  only;  provided, 
aUvajs,  that  if  any  of  the  Councillors,  or  any  person  on  his  or  their 
behalf,  or  any  person  in  partnership  with  him  or  thcin,  shall  cuter 
into  or  obtain  any  interest,  directly  or  indirectly,  in  any  contract 
entered  into  by  or  with  the  Municipal  Council,  such  Councillor 
shall  immediately  resign  his  Councilloivship;  provided,  always,  that 
if  any  Councillor  shall  vote  at  any  meeting  of  the  Council,  or  shall 
not  resign  his  oilice  as  aforesaid,  within  the  .space  of  one  calendar 
month  from  the  time  when  he  shall  have  entered  into  or  obtained 
any  interest  in  any  such  contract  as  aforesaid,  such  Councillor  shall 
forfeit  to  the  Municipal  Council  a  sum  of  fifty  pounds,  which  said 
sum  may  be  recovered  by  action  to  be  brought  in  the  name  of  tho 
Municipal  Council  of  the  City  of  New  AVestminster. 

11.  The  nomination  shall  be  on  the  sixth  day  of  August  in  each 
j-ear,  and  the  election  day  on  the  seventh  day  of  August  in  each 
year;  and  if  cither  of  the  said  days  shall  full  on  a  ISuuday,  the 
nomination  or  poll,  as  tho  case  may  be,  shall  be  holdeu  on  the 
next  day. 

12.  The  voting  shall  take  place  in  such  place  in  the  City  of  Xcw 
Westminster  as  the  Chief  In.spcctor  of  Police  for  the  lime  being  of 
British  Columbia  shall  appoint,  and  such  person,  or  in  his  absence, 
such  person  as  the  Governor  shall  appoint,  shall  for  tho  purposes 
of  this  Proclamation,  be  the  Eeturning  Oliiccr. 

13.  The  Returning  Officer  shall,  on  the  twenty-fifth  day  of  July 
in  each  year,  make  out  a  list  of  qualified  Voters,  and  such  list  shall 
bo  final  and  conclusive. 

The  Returning  Officer  shall  give  at  least  seven  da^'s'  public 
notice  of  the  place  of  voting. 

14.  Being  a  male  of  full  age. 

Being,  at  the  time  of  tendering  his  vote  aforesaid,  placed  on  the 
list  of  Voters;  provided  always,  that  at  the  first  election  of 
CouncillorB,  which  bLuII  be  huldea  ut  New  Wubtmiiister,  the 
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Voters  shall  be  auch  male  persons  of  full  flge  as  shall,  being 
owners  or  lessees  of  a  town  lot,  or  part  of  a  town  lot,  in  New 
Westminster  aforesaid,  be  placed  ou  the  list  of  VotofB  for 
that  purpose  by  the  Chief  Inspector  of  Police  of  British 
Columbia  afoicsaid,  who  is  hereby  authorized  to  make  up 
such  list  of  Voters,  and  to  take  uuch  measures  for  that  pur- 
pose as  he  may  think  proper. 

15.  Being  a  Sheriff,  or  a  Sheriff'^  Officer,  or  Returning  Officer. 
Being  a  bankrupt,  insolveut  debtor,  or  outlaw,  or  having  been 
convicted  for  felonv. 


A.D.  1880. 


DiBqualification  of 
Voters. 


16.  Every  porson  tondoring  his  vote  at  any  election  of  a.  Coun- 
cillor shall  before  voting,  take  such  of  the  following  oaths  as  he 
may  bo  required  by  some  other  duly  qualified  Voter: 

1.  I,  A.  B.,  do  hereby  swear  that  I  am  the  same  A.  B.  who  is 

■  .entioned  on  the  list  of  V^otors,  and  that  1  am  now,  in  my 
own  right,  possos.sed  of,  or  tenant  of  (statement  ot  qualifica- 
tion), in  respect  of  which  I  have  been  entered  ou  the  (list  of 
Voters,  or  assessment  roll,  as  the  case  ma}  be). 

2.  I,  A.  B.,  do  hereby  solemnly  swear  that  I  have  not  received 

or  been  promised,  or  to  mj"  ki\owlodgo  has  any  other  person 
on  my  behalf,  or  for  my  benefit,  received  or  been  promised 
any  money,  gift,  advantage,  place,  or  consideration  for,  or 
for  the  purpose  of  influencing  the  vote  which  I  now  tender. 

17.  The  Returning  Officer  shall  on  the  day  of  nomination,  nom-  Nomiaation  and 
inate  snch  persons  as  shall  present  themselvos  before  him,  or  who  ^""■ 

shall  be  put  in  nomination  in  their  behalf  by  some  duly  qualified 
voter,  as  candidates  for  the  office  ot  '^^ouncillor.  A  show  of  hands 
will  thcrj  take  place,  and  the  Returning  Officer  shall  thereupon 
declare  which  of  the  Candidates  has  or  have  been  elected  by  the 
show  of  hands. 

Any  Candidate  may  demand  a  jioll  which  shall  bo  taken  on  the 
day  of  Election,  and  the  Returning  Officer  shall  immediately  after 
the  close  of  the  poll,  declare  who  has  or  have  been  elected  by  the 
greatest  uumber  of  votes. 

18.  The  poll  shall  be  kept  open  between  the  hours  of  eleven 
o'clock  A.  M.,  and  four  o'clock  p.  m. 

19.  The  Councillor  who  shall  l)c  elected  by  tb^  mnjoiity  of  the 
Council  sl'.all  preside  at  each  meeting  of  the  Co'  ici 
of  the  death,  bankruptcy,  insolvency,  ro<igi  i  >n,  or  permanent 
absence  of  such  Tresideiit,  another  Couucilki  shall  be  cloctc-l  tlm 
Presideut. 

20.  In  case  of  the  dc.th,  bankruptcv,  insolvency.  n'signatioD,  or  „        .    ,   ,. 

'      "  ,  .  \  arnncies  In  too 

pcmianent  absence  from  the  City  of  ^ew    \\  cstininster,  tor  tlie  Ccmncil. 

space  of  three  calendar  mouths,  of  any  Councillor,  the  Preiideutof 
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the  Council  shall  by  writing,  call  upon  the  Returning  Officer  to 
cause  some  duly  qualified  person  to  be  elected,  in  the  stead  of  the 
vacating  Councillor,  by  some  day,  not  sooner  than  twenty-one  days 
from  the  date  of  the  said  notice,  and  such  olection  shall  take  place 
accordingly,  and  such  Councillor  shall  act  for  the  residue  of  the 
term  for  which  such  Councillor  so  dead,  bankrupt,  insolvent,  absent, 
or  resigned,  would  have  held  the  same. 

21.  The  Keturning  Officer  shall,  within  forty-eight  hours  after 
the  declaration  of  the  poll,  deliver  over  the  Poll  Books  to  the 
Stipendiary  Magistrate  of  New  Westminster. 

22.  Any  person  may  obtain  a  certified  copy  of  the  Poll  Books 
from  the  Stipendiary  Magistrate  aforesaid,  upon  payment  of  one 
shilling  per  folio. 

23.  The  validity  of  all  elections  shall  be  tried  by  the  Returning 
Officer  aforesaid,  for  the  time  being,  and  his  decisions  thereon  shall 
be  final. 

24.  All  acts  whatsoever  authorized  or  required  by  virtue  of  this 
Proclamation  to  be  done  by  the  Council,  and  all  questions  of 
adjournment,  or  others  that  may  come  before  the  Council,  may 
(save  as  hereinafter  excepted)  be  done  and  decided  bj'  the  majority 
of  the  members  of  the  Council,  who  shall  be  present  at  any  meeting 
held  in  pursuance  of  this  Proclamation,  the  whole  numbL^r  of  mem- 
bers present  at  such  meeting  not  being  less  than  four ;  and  at  such 
meeting  the  President  of  the  Council,  it  present,  shall  preside,  and 
the  President,  or,  in  the  absence  of  the  President,  such  Councillor 
as  the  members  of  the  Council  then  assembled  sholl  choose  to  be 
the  Chairman  of  that  meeting',  shall  have  a  secopj  or  casting  vote 
in  all  cases  of  equality  of  voters,  and  minutes  of  the  proceedings  of 
all  such  meetings  shall  be  drawn  up  avd  fairly  entered  into  a  book  to 
be  kept  for  that  purpose,  and  shall  be  signed  by  the  President  or 
Councillor  presiding  at  such  meeting,  and  the  said  minutes  shall 
be  open  to  the  inspection  of  any  person  who  may  also  make  copies 
thereof,  and  extracts  therefrom,  at  all  reasonable  times,  on  payment 
of  a  fee  of  one  shilling. 

25.  Previous  to  any  meeting  of  the  Council,':i  notice  of  the  time 
and  place  of  such  intended  meeting,  shall  be  given  three  clear  days 
at  least  before  such  meeting,  by  fixing  a  copy  of  the  said  notice  on 
the  door  of  the  place  of  meetirg,  on  the  door  of  the  Magistrate's 
Court,  and  on  the  door  of  the  Post  Office,  and  such  notice  shall  be 
signed  by  the  President  of  the  Council,  who  shall  have  power  to 
call  a  meeting  of  the  Council  as  often  as  he  shall  think  proper,  and 
in  case  the  President  sball  refuse  to  call  any  such  ^meeting  after  a 
requisition  for  that  purpose,  signed  by  three  members  of  the 
Council  at  the  least,  shall  have  been  presented  to  him,  it  shall  be 
lawful  for  the  said  three  members  to  call  a  meeting  of  the  Council, 
by  giving  such  notice  as  is  hereiuaftor  declared  in  that  behalf;  such 
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notice  to  be  signed  by  the  said  members,  instead  of  the  President,      a.D.  1860. 

and  stating  therein  the  business  proposed  to  be  transacted  at  such  — 

meeting,  and  in  every  case  a  summons  to  attend  the  Council, 

specifying  the  business  proposed  to  be  transacted  at  such  meeting, 

signed  by  the  President  or  members,  as  the  case  may  be,  shall  be 

left  at  the  usual  place  of  abode  of  every  member  of  the  Council,  or 

at  the  premises  in  respect  of  which  he  is  placed  on  the  Municipal 

Assessment  Roll,  three  clear  days  at  least  before  such  meeting,  and 

no  business  shall  be  transacted  at  that  meeting  other  than  the 

business  which  is  specified  in  the  notice.    Provided,  however,  that 

there  shall  be  four  quarterly  meetings  in  every  year,  at  which  the 

Council  shall  meet  for  the  transaction  of  general  business,  and  no 

notice  shall  be  required  of  the  business  on  such  quarterly  days,  and 

the  said  quarterly  meetings  shall  be  holden  at  noon,  on  the  fifteenth 

day  of  August,  or  if  the  fifteenth  day  of  August  shall  fall  on  a 

Sunday,  then  on  the  sixteenth  day  of  August,  and  upon  such  other 

three  days  as  the  Council  at  the  quarterly  meeting  on  the  fifteenth 

day  of  August,  shall  decide. 

26.  The  Council  may,  out  of  their  own  body,  from  time  to  time, 
appoint  such  and  so  many  Committees,  either  of  a  general  or  special 
nature,  and  consisting  of  such  members  as  they  may  think  fit,  for  any 
purpose  which,  in  the  discretion  of  the  Council,  would  be  better 
regulated  and  managed  by  means  of  such  Committee.  Provided, 
always,  that  the  acts  of  every  such  Committee  shall  be  submitted 
to  the  Council  for  their  approval. 

27.  The  Council  shall  determine  their  own  place  of  meeting. 

28.  The  Council  shall  have  power  to  pass  By-Laws  for  any  of  the  rowers  of  th» 
following  purposes : —  f'oancii. 

1.  To  regulate  the  sanitary  condition  of  the  said  Citv. 

2.  To  regulate  the  markets  situate  within  the  said  City. 

3.  To  provide  means  for  the  preservation  oi  the  said  City  from 

fire,  and  to  regulate  all  matters  aftectiug  the  liability  of  the 
said  City  to  fire. 

4.  To  provide  for  the  prevention  and  removal  of  nuisanoos. 

5.  To  regulate  the  introduction  of  diseased  and  unhealthy  meat, 

and  to  provide  for  the  inspection  of  the  same. 

29.  Tlio  Council  shall  also  have  power,  by  a  resolution  passed  as 
hereinafter  mentioned,  to  devote  any  portion  of  the  moneys  raised 
by  the  assessments  hereinafter  mentioned,  to  any  of  the  following 
purposes : — 

(a.)  The  construction,  erection,  maintenance,  and  repair  of  the 
streets,  ways,  footpaths,  and  bridges,  situate  within  the  said 
City. 

(6.)  The  drainage  and  sewerage  of  the  said  City. 
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(c.)  The  improvement  of  the  sanitary  condition  of  the  said  City. 
{d.)  The  clearing  of  the  lots  situate  within  the  said  City. 

80.  Every  By-Law  shall  be  passed  by  the  vote  of  at  least  four 
members  of  the  Council,  and  at  a  meeting  where  at  least  five 
members  of  the  Council  shall  be  present.  The  ]3y-Law  passed  by 
the  said  Council  shall,  when  confirmed  by  the  Governor  for  the 
time  being  of  British  Columbia,  have  the  force  of  law. 

81.  The  penalty  by  which  any  By-Law  may  be  sought  to  be 
enforced,  may  be  stated  in  the  By-Law,  and  if  no  penalty  is  therein 
mentioned,  the  breach  of  any  By-Law  shall  be  punished  in  a  sum- 
mary way,  by  a  fine  not  exceeding  ton  pouiuls,  or  by  imprisonment 
for  any  time  not  exceeding  three  months,  at  the  discretion  of  the 
Magistrate  boCorc  whoni  the  ofi'omlcr  may  l)e  brought.  The 
Magistrate  before  whom  any  ottonder  may  he  brought,  ma}',  in  case 
of  a  fine,  adjudge  that  snch  oft'cndor  shall  pay  the  same,  eitlier 
immediately  or  within  such  period,  or  by  such  instalments,  as  the 
said  Miigistrate  shall  think  fit;  and  in  case  such  sum  of  money 
shall  not  be  paid  at  the  time  so  appointed,  the  same  shall  be  levied 
by  distress,  or  sale  of  the  goods  and  chattels  of  ihe  ottonder,  and 
for  want  of  a  sutticiont  distress,  such  ott'oudor  maybe  imprisoned, 
with  or  without  hard  liibour,  in  the  common  gaol,  for  any  term  not 
exceeding  three  months,  or  for  the  period  mentioned  in  the  By- 
Law,  as  the  case  may  be.  The  imprisonment  to  cease,  if  for 
default,  upon  payment  of  the  fine  and  costs. 

32.  The  Council  may,  by  a  resolution  passed  in  maimer  provided 
for  the  passage  of  a  l>y-Law,  dovote  any  portion  of  the  municipal 
funds,  act  exceeding  in  the  whole  for  any  one  year,  one-third  of  the 
municipal  revenue,  towards  defraying  tlio  ordinary  expenditure  of 
the  Council,  in  the  conduct  of  I's  general  business,  and  to  any  of 
the  purposes  in  respect  whereof  the  Council  is  empowered  to  pass 
By-Laws. 

33.  Provided,  always,  that  the  Council  shall  have  no  power  to 
incur  any  personal  liiibility  other  than  a  liability  for  the  misappli- 
cation of  the  municipal  revenue,  or  any  liability  against  the  muni- 
cipality, or  the  revenue  thereof,  beyond  the  municipal  revenue  of 
the  city  for  the  current  year. 

34.  The  Council  may,  by  a  By-Law  passed  and  confirmed  as 
aforesaid,  direct  that  a  tax  he  levied  on  all  town  lots  within  the 
said  city,  and  all  erections  thereon,  other  than  the  property  of  the 
Government;  not  to  exceed  two  pounds  in  tlio  hundred  on  the  value 
of  such  town  lots  and  erections  us  aforesaid.  Such  value  to  be 
assessed  as  hereinafter  mentioned. 

Provided,  always,  that  such  tax  shall  not  extend  over,  or  be 
levied  for  a  longer  time  than  tlic  finaneial  year  in  which  the  same 
is  a\ithorized  to  be  levied  by  any  By-Law  aforesaid. 
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35.  The  Council  may,  if  called  on  so  to  do  as  hereinafter  men-      ^.j).  iggo. 

tioned,  by  a  By-Law  passed  and  confirmed  as  aforesaid,  direct  the  

levy  of  a  further  rate,   not  exceeding  five  pounds  in  the  hundred 

on  the  value  aforesaid,  in  addition  to  the  rate  lastly  hereinbefore 
uientioncd,  and  to  continue  for  the  same  period. 

[^Provided,  alwai/s,  that  such  further  rate  nhall  not  be  Icvtal  until  a  requisi-  Repealed  by 
tion  to  fhdt  effect  shall'have  been  made  in  writing  by  a  majority  of  the  rate-  ^'*'  ~' 
jjaj/em  on  the.  Asscssm;nl  Roll,     kiuch  further  rate  to  he  of  the  amount  specified 
in  such  requisition.'] 

36.  An  Assessment  Roll  shall,  on  such  day  in  each  year  as  the  Assesament  Boll. 
Council  shall  appoint,  be  prepared  by  or  on  behalf  of  the  Council, 

and  the  freehold  and  leasehold  property  situate  within  the  said 
city  shall  bo  therein  specified,  together  with  the  names  of  the 
persons  occupying  the  same,  and  the  names  of  the  persons  owning 
the  same. 

An  Assessor  shrJl  bo  appointed  for  the  purpose  of  making  such 
assessment  by  the  Council ;  and  the  said  Assessor  shall  make  such 
assessment  according  to  the  actual  value  of  the  property  at  the  time 
of  such  assessment,  and  lay  the  same  before  the  Council  within 
fourteen  days  from  the  said  day  of  assessment.  The  assessment 
shall  be  made  as  well  on  the  leasehold  interest  of  every  lessee  of 
any  portion  of  a  lot  as  upon  the  freehold  interest  of  the  same  lot. 
Any  person  so  assessed  may,  if  he  feels  himself  aggrieved  by  the 
assessment,  appeal  to  the  Council,  who  shall  summarily  decide 
thereon. 

The  decision  of  the  Council  shall  be  final.  The  Council  may,  in 
addition  to  th^  By-Laws  which  they  are  authorized  to  make  as 
aforesaid,  make  By-Laws  providing  for  the  manner  in  which  such 
appeal  may  be  conducted;  such  By-Law  to  be  passed  and  con- 
firmed, and  to  have  the  force  aforesaid. 

In  the  event  of  non-jiayment,  by  any  pei*son,  of  any  rate  or  tax 
duly  imposed  by  the  Council,  the  same  m{  v  be  levied  by  the 
Magistrate  of  the  said  City,  by  distress  on  the  goods  and  chattels 
of  the  person  liable  to  pay  the  same,  and  in  default  of  a  sufficient 
distress,  by  sale  of  the  lot,  or  portion  of  a  lot,  together  with  the 
erections  aforesaid,  in  respect  of  which  such  rates  or  tax  shall  have 
been  imposed,  within  thirty  days  from  the  day  on  which  such  pay- 
ment ought  to  have  been  made;  and  such  sale  shall  bo  made  in 
manner  provided  for  the  sale  of  lots  in  Clause  37,  and  such  sale 
shall  have  exactly  the  same  eti'ect  as  if  mane  under  such  clause. 

37.  The  Council  may  give  notice  to  any  persons,  owners  of  town  Cleariag  of  Lots, 
lots  within  the  said  city,  by  advertisement  in  the  Uovernraent 

Gazette  and  local  newspapers,  to  cut  down,  within  any  time  to  be 
mentioned  in  sufh  notice,  not  being  less  than  thirty  days  from  the 
date  of  the  insertion  of  such  notice,  all  timber  and  other  trees 
etaudiug  thereon,  except  such  as  may  be  reserved,  with  the  consent 
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A.D.  1860.       of  the  Council,  for  ornament;  and  in  case  such  notice  be  not  com- 
—  plied  with,  the  Council  shall  have  power  to  cause  the  said  timber 

and  other  trees  to  be  cut  down,  at  the  expense  of  the  person  or  jjer- 
Bons  on  whose  lot  the  same  may  be;  and  if  such  person  or  persons 
do  not,  within  sixty  days  after  the  timber  or  other  trees  shall  have 
been  cut  down  as  aforesaid,  defray  such  expense,  the  Magistrate 
may  adjudge  that  such  person  or  persons  shall  pay  the  same,  either 
immediately,  or  within  such  period  as  the  said  Magistrate  shall 
think  fit;  and  in  case  such  sum  of  money  shall  not  be  paid  at  the 
time  so  appointed,  the  same  shall  be  levied  by  sale  of  the  lot 
upon  which  such  timber  or  other  trees  shall  have  been  so  cut  down 
as  aforesaid,  in  manner  hereinafter  mentioned. 

Any  sale  so  adjudged  to  be  made  as  aforesaid,  shall  be  made 
upon  the  simple  order  of  the  Magistrate  in  writing,  upon  such  day, 
and  in  such  manner  as  the  said  Magistrate  may  specify  in  such 
order,  and  the  Magistrate  shall  convey  such  lot  to  the  purchaser  at 
such  sale,  and  the  title  of  such  purchaser  shall  be  an  absolute  fee 
simple,  notwithstanding  any  irregularity  or  informality  in  such 
sale,  or  in  the  proceedings  prior  thereto,  or  subsequent  thereon. 

The  Magistrate  aforesaid  shall  defray  the  expenses  of,  and 
attendant  upon  the  said  sale,  and  such  expenses  for  cutting  as  afore- 
said, out  of  the  purchase  moneys  arising  from  such  sale,  and  shall 
pay  the  residue  of  such  purchase  moneys  into  the  Treasury  of 
British  Columbia,  in  trust  for  the  person  or  persons  to  whom  as 
real  estate  it  may  belong. 

Provided,  always,  that  in  no  case  shall  the  expenses  of  clearing 
any  lot,  so  to  be  cleared  as  aforesaid,  exceed  the  sum  of  seven 
pounds  sterling. 

Provided,  that  unless  the  Council  shall  completely  cut  down  the 
trees  on  any  lot,  no  demand  shall  be  made  on  the  owner,  nor  shall 
any  sale  of  any  such  lot  be  made  under  the  provisions  of  this 
Proclamation. 

38.  This  Proclamation  may,  on  all  occasions,  be  cited  as  the 
*'New  Westminster  Municipal  Council  Act,  1860." 


SCHEDULE. 


First  Part. 

All  that  tract  of  land  now  marked  »Dd  laid  out  on  the  Official  Map  as  the 
City  of  New  Westminster. 

Second  Part. 
All  that  tract  ot  land  which  includes  the  pieces  of  ground  described  on  the 
OflBcial  Map  of  the  said  City  as  Blocki  1,  2,  8,  9,  10,  11,  22,  23,  and  28. 
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Third  Part. 
All  that  tract  of  land  which  includes  the  pieces  of  gronnd  described  on  the 
Official  Map  of  the  said  City  as  Blocks  3,  4,  5 ,6,  7,  12,  13, 14,  15, 16,  and  17. 

FouRTU  Part. 

All  that  tract  of  land  which  includes  the  pieces  of  ground  described  on  ti'c 
Official  Map  of  the  said  City  as  Blocks  24,  25,  26,  29,  30,  and  31. 

Fifth  Part. 
All  that  tract  of  land  which  includes  the  pieces  of  ground  described  on  the 
Official  Map  of  the  said  City  as  Blocks  18, 19,  20,  21,  27,  32,  and  33. 


A.D.  1860. 
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No.  32. 

Proclamation  by  His  Excellency  James  Douglas,  Companion      j^jy  iggQ 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and  — 

Commander-in-Chief  of  British  Columbia,  Vice-Admiral  of  ^^"J^'J"  "f""'  '"> 


the  same. 


by  No.  44. 

Certain  articles  ex- 
[mh  October,  I860.]  empted  by  No.  58, 
*-  •'and  by  No.  149. 


WHEliEAS  under  and  by  virtue  of  an  Act  of  Parliament,  made 
and  passed  in  the  Session  of  Parliament  held  in  the  2l8t  and 
22nd  years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  entitled 
"  An  Act  to  provide  for  the  Government  of  British  Columbia," 
and  by  a  Commission  under  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  the  Public  Seal  of  the  said  Colony,  to  make  Laws, 
Institutions,  and  Ordinances  for  the  peace,  order,  and  good  govern- 
ment of  the  same : 

And  whereas  it  is  of  great  importance  to  proceed  with  all  possible 
expedition  with  the  construction  of  the  Roads  now  in  progress  from 
Fort  Yale,  Fort  Hope,  and  Dougla.s,  through  the  several  passes  of 
the  Cascade  Range  of  .Mountains,  viz.,  from  Fort  Yale,  along  the 
course  of  the  Frascr  River;  and  fro.ii  Fort  Hope,  along  the  oomve 
of  the  Quequealla  River;  and  from  Douglas,  along  the  course  of 
the  Lillooet  River: 

And  whereas,  as  well  for  the  maintenance  of  the  said  several 
Roads,  considerable  sums  of  money  arc  required: 

And  whereas,  in  the  course  of  tlie  past  year,  the  cost  of  carriage 
to  points  beyond  the  said  mouii'^aiu  j  has  been  ics.senod  by  fully  the 
moiety  thereof,  viz.,  by  sums  varxiiig  from  sixpence  to  one  shilling 
on  the  carriage  of  each  pound  woig!:t  '■.voirdupois: 
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A.D.  1?60.  And  whereas  petitions  have  been  presented,  from  Fort  Hope  and 

Fort  Yale,  praying  that  such  a  Toll  as  hereafter  mentioned  may  bo 

established  and  levied,  and  that  the  money  so  raised  may  be  applied 
in  forming,  maintaining,  and  improving  the  means  of  land  commu- 
nication from  the  points  at  which  such  Tolls  may  respectively  be 
levied: 

Now,  therefore,  I,  James  Douglas,  do  hereby  declare,  proclaim, 
and  enact  as  follows : — 

1.  There  shall  be  levied  and  paid  as  and  from  the  tenth  day  of 
November  next,  unto  and  to  the  use  of  Iler  Majestj',  Her  heirs  and 
successors,  the  sum  of  one  shilling  for  every  fifty  pounds  weight 
avoirdupois  of  all  goods  (and  so  in  proportion  for  a  greater  or  less 
quantity  than  fifty  pounds  weight  of  goods)  taken  or  carried  beyond 
Douglas,  in  the  direction  of  Lake  Lillooet,  whether  on  the  Lillooet 
River,  on  the  trail  or  road.  And  upon  every  fifty  pounds  weight 
avoirdupois  of  all  goods  taken  or  carried  beyond  Fort  Yale,  by  land 
or  water,  in  the  direction  of  Spuzzem;  and  of  all  goods  taken  or 
carried  beyond  Fort  Hope,  by  laud,  in  the  direction  of  Boston  Bar 
or  the  Shimilkomeen. 

2.  The  Duties  hereby  imposed,  shall  be  deemed  to  be  Castom 
Duties,  and  shall  be  under  the  care  and  management  of  the  Col- 
lector of  Customs  for  the  time  being  for  the  Colony,  who,  by  him- 
self and  his  officers,  shall  have  all  the  powers  and  authorities  for 
the  collection,  recovery,  and  management  thereof,  as  are  under  or 
by  virtue  of  the  Customs  Consolidation  Act,  1853,  and  the  Supple- 
mental Customs  Consolidation  Act,  1855,  or  either  of  them,  or  any 
other  Act  or  rrocliiniation,  vested  in  the  said  Collector  for  the 
collection,  recovery,  and  management  of  Duties  ot  Customs,  and 
all  other  powers  and  authorities  retpiisite  for  levying  the  said 
Duties. 

.3.  Every  infraction,  or  attempted  infraction,  of  this  Proclamation, 
shall  1)0  deemed  an  act  of  smuggling,  or  atteniiited  smuggling,  as 
the  case  may  be;  and  every  Justice  of  the  Peace  in  the  Colony 
sliall  have  all  such  powers  to  deal  with  every  person  charged  with 
an  oftence  against  this  Proclamation,  as  a  Stipendiary  Magistrate 
for  a  Metroiiolitun  District,  in  England,  has  to  deal  with  a  person 
charged  with  smuggling  in  such  District. 

4.  Upon  payment  of  any  duties  leviable  under  this  Proclamation, 
a  receipt  shall  be  given  by  the  person  receiving  the  duty,  in  which 
shall  be  given  the  nature  of  the  goods,  the  date  of  payment,  the 
name  and  address  of  the  person  from  whom  payment  has  been 
received,  and  of  the  person  to  whom  the  goods  are  consigned,  or 
(where  there  shall  be  no  consignee)  of  the  person  to  whom  tho 
same  shall  have  been  given  in  charge ;  and  suc'a  receipt  may  be  in  the 
Form  in  the  Schedule  hereto,  and  shall  bo  signed  by  the  person 
appointed  to  receive  the  said  duties;  and  it  shall  be  lawful  for  any 
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Constable,  or  for  any  porson  thereto  authorized  by  th(  ;i  id  Collector 
of  Customs  to  demand  the  production  of  su<  b  recciin  y  any  person 
found  in  charge  of  goods  upon  any  of  the  trails,  rends,  or  rivers 
herein  before  mentioned;  and  wherever  any  goods  shall  be  found 
without  such  receipt,  or  not  fully  covered  and  described  in  such 
receipt,  or  without  any  person  being  in  charge,  all  the  goods  so 
found  shall,  until  the  contrary  be  proved,  be  deemed  to  bo  smug- 
gled goods,  and  they  and  all  persons  connected  with  the  same,  and 
the  vehicles  and  animals  on  which  the  same  may  be  laden  shall  bo 
dealt  with  accordingly. 

5.  Such  portion  as  shall  be  thought  fit,  not  exceeding  one  moiety 
of  any  fine  which  may  be  imposed  under  this  Proclamation,  may 
by  the  convicting  Justice  in  any  case  be  directed  to  be  paid  to,  or 
distributed  in  such  manner  as  he  shall  think  fit,  amongst  the  person 
or  persons  giving  evidence  or  information  leading  to  the  conviction 
in  such  case. 

6.  All  moneys  received  under  this  Proclamation  at  each  of  the 
said  three  Towns  shall  be  carried  to  separate  accounts,  entitled 
respectively  the  "  SfaleFund,"  the  "Douglas  Fund,"  and  the  "Fort 
Hope  Fund,"  and  shall  be  applicable  to  the  several  purposes  afore- 
said. 

7.  In  the  construction  of  this  Proclamation  the  Town  of  Douglas 
shall  bo  held  to  include  all  places  within  a  radius  of  one  mile  from 
the  Court  House  there.  The  Town  of  Fort  Yale  shall  be  taken  to 
extend  to  the  commencement  of  the  blasting  on  the  river  shore, 
and  for  the  space  of  eight  hundred  yards  from  the  bridge  up  the 
present  mule  trail  towards  Spuzzem.  The  Town  of  Fort  Hope 
shall  include  all  the  space  between  Fraser  River,  Quequcalla,  and 
the  Mill-race  at  Fort  Ilope.  The  expression  "Goods"  shall  inciude 
every  description  of  inanimate  personal  property,  except  such  as 
shall  be  actually  employed  for  the  purposes  of  carriage  of  other 
goods,  as  waggons,  drays,  packsaddles  in  actual  use,  and  the  like. 

8.  There  shall  be  exempt  from  all  duty  payable  under  this  Act: 

1.  The  food,  necessaries,  tools,  and  materials  bona  .Hdo  taken  and 

supplied  to  persons  working  on  said  roads. 

2.  Miners'  packs  carried  by  the  owners  and  not  exceeding  thirty 

pounds  avoirdupois  in  weight  for  each  man's  !lcad.  Pro- 
vided, always,  that  it  shall  be  lawful  for  the  Executive  to 
direct  that  the  duties  imposed  by  this  Proclamation  shall  not 
be  levied  on  goods  actually  belonging  to  and  borne  by 
Indians,  or  bona  fide  belonging  to  and  taken  by  the  occu- 
piers of  any  lands  within  two  miles  of  Fort  Yale,  Fort  Hope, 
and  Douglas  for  bona  fide  use  upon  such  lands. 

9.  This  Proclamation  may  on  all  occasions  bo  cited  as  the  "  Roads 
Tolls  Act,  1800." 
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SCHEDULE  AIJOVE  REFERRED  TO. 


Dftto  of 
puymont. 

Description 
uf  goods. 

Woiglit 
in  ll)x. 

Nnniu  mid 

nddrc.18  of 

pi-raon  pnying 

dutiva. 

Namo  nnd 
nddress  of 
Consignee, 

Nnmo  nnd 

address  of 

party  in 

charge. 

18U0. 
August  3n 

Flour 

1760 

A.  B.,  F.Yolo, 

Front  Street 

None. 

0.  D.,  of  Fort 
Ynlc  k  Lytton 

20th  August,  1860,  llecoived  £1     15    0. 

(Signed)        E.  F., 

Dqmti/  Collictor. 
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No.  33. 

Proclaination  by  Ilis  Excellency  James  Douglas,  Companion 
of  the  IMost  Honourable  Order  of  the  Bath,  Governor  and 
Coinmandcr-in-Chiof  of  British  Columbia  and  its  Dependen- 
cies, Vice- Admiral  of  the  same,  &c.,  &c. 

[22nd  Dicemher,  18G0.] 

WHEREAS  uiider  and  by  virtnc  of  an  Act  of  Parliament  made 
and  passed  in  tbo  Session  of  Parliament  held  in  tlie 
21st  and  22\n\  yotir.s  of  tho  Roign  of  Her  Majesty  (iiicen 
Victoria,  intituled  "An  Act  to  provide  for  tlio  Government  of 
Jiritisb  Coluinbin,"  and  by  a  Commission  under  tbo  Great  Seal  of 
tbe  United  Kingdom  of  Great  Jiritain  and  Ireland,  I,  .James 
Douglas,  bave  boon  appointed  Governor  of  tbe  said  Colony,  to 
make  Laws,  Listitutious,  and  Ordinances  for  tbo  peace,  order, 
and  good  Government  of  tbe  same: 

And  wbereas  tbe  Port  of  New  Westminster  is  tbe  only  Port  of 
Entry  for  goods  iu  British  Cohunbia: 

And  wbereas  many  persons  have  imported  goods  into  British 
Columbia  across  tbe  Southern  Boundary  thereof,  contrary  to  Law: 

And  whereas  it  is  expedient  tbat  all  persons  importing  goods  into 
British  Cohimbia  across  tbe  said  boundary  should  bo  notified  tbat 
such  importation  is  contrary  to  Law,  and  can  be  pernntted  only 
pendingthe  completion  of  the  communications  in  British  Columbia: 

And  wbereas  tbe  collection  of  tho  Customs  Duties  is  rendered 
veiy  expensive  b}'  tbe  importation  of  goods  across  tbo  Soutbern 
Boiuidary  aforesaid,  and  it  is  expedient  to  impose  a  fine  on  such 
iiuportiitiou,  to  meet  tbe  additional  coats  of  collection : 
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[24  Vict.] 


Roman  Catholic  Ijmd. 


[No.  34.] 


Now  tlioflc  nrc  to  give  notice: — 

1.  Tliiit  no  goods,  wares,  aTiinialH,  or  mcrcliandizo  fihnll  be  im- 
l»orto(i  into  Britisii  Columbia  which  shull  not  have  been  entered  at 
New  Westminster  atbrowaid,  unlcsa  the  dutioH,  tolls,  and  finoHhere- 
inat'ter  Hpcoified  shall  have  been  first  paid  to  some  duly  qualified 
Otticcr  of  Customs,  and  such  Officer  shall  have  first  granted  to  the 
importer  a  permit  on  behalf  of  such  goods. 

2.  The  duties  and  tolls  aforesaid  shall  be  as  follows: 

(a.)  The  duties  at  present  imposed  by  virtue  of  the  I'roclamation 
of  the  second  day  of  June,  One  thousand  eight  Imndred  and 
fifty-nine,  and  the  twentieth  day  of  August,  One  thouuand 
eight  hundred  and  sixty. 

(i.)  For  every  fifty  pounds  weight  avoirdupois  of  such  goods, 
wares,  or  merchandize  (and  so  in  proportion  for  a  greater  or 
less  quantity  than  fifty  pounds  weight  of  goods,)  one  shilling; 
Miners'  packs,  carried  by  the  owners  and  not  exceeding 
thirty  pounds  weight  avoirdupois,  for  each  man's  load,  being 
exempt  from  such  duties  aforesaid. 

(c.)  For  every  ton  of  goods,  wares,  or  merchandize,  twelve 
shillings. 

3.  In  addition  to  the  aforesaid  duties  and  tolld,  a  fine,  equivalent 
to  three  per  cent,  on  the  market  value  of  such  goods,  wares, 
animals  or  merchandize,  shall  be  paid  to  such  Officer  of  Customs; 
such  market  value,  to  be  calculated  upon  the  market  value  of  the 
goods,  wares,  animals,  or  merchandize,  at  the  jilace  of  collection. 

4.  Any  person  wilfully  evading,  or  attempting  to  evade,  the 
]myment  of  smy  of  the  duties,  tolls,  or  fines  aforesaid,  shall  be  fined 
treble  Ihe  amount  of  the  duties,  tolls,  or  fines,  or  any  sum  not 
exceeding  one  hundred  pounds,  at  the  discretion  of  the  Magistrate. 

'y.  Any  penalty  under  this  Act  may  be  recovered  and  enforced 
before  any  Magistrate  iu  iJritish  Columbia,  in  a  summary  way. 

0.  This  rroclamatiou  may  be  cited  as  the  "  Southern  Boundary 
Act,  1800." 


No.  34. 

Proclamation  by  His  Excellency  Jamks  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Dependen- 
cies, Vice-Admiral  of  the  same,  &c.,  &c. 

[10//(  iVffy,  1861.] 

WHEREAS  under  and  by  virtue  of  an  Act  of  Parliament,  made 
and  passed  iu  the  Session  of  I'arliament  held  in  the  21st  and 
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[No.  85.] 


Fireman's  Protection. 


[26  Vict.] 


[25 


A.D.  1801.       22n(l  years  of  the  Rci^ii  of  ller  Miijoflty  (iticon  Victoria,  entitled 
— "  "All  Aet  to  provide  for  tlie  Governiueiit  of  British  Coluniljin,"  and 

by  a  Commission  under  the  Great  Seal  of  the  United  Kingdom  of 
Great  Uritaln  and  Ireland,  I,  James  Doughis,  have  been  appointed 
Governor  of  the  said  Colony,  to  make  Laws,  Institutions,  and 
Ordinances,  for  the  peace,  order,  and  good  government  of  the 
same : 

And  whereas  certain  pieces  of  ground  have  been  set  apart  for  the 
UBC  of  the  lioman  Catholic  Church  in  British  Columbia : 

And  whereas  it  is  neccssarj'  to  grant  the  said  pieces  of  land : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  ena«t  as 
follows : — 

1.  That  all  Conveyances  made  by  the  Crown  to  the  Roman 
Catholic  Bishop  of  Vancouver  Island,  shall  vest  the  same  in  the 
Roman  Catholic  Bishop  of  Vancouver  Island  for  the  time  being 
and  his  successors  in  office  from  time  to  time,  upon  trust  for  the 
Roman  Catholic  Church  in  British  Columbia. 

2.  That  in  the  interval  between  the  appointment  of  the  succes- 
sive Bishops,  the  person  who  shall  for  the  time  being  be  appointed 
to  administer  the  affiiirs  of  the  Roman  Catholic  Church  in  British 
Columbia  shall  have  entire  control  over  the  rents,  issues,  and  profits 
of  the  sanie  pieces  uf  laud,  until  the  appointment  aforesaid. 

8.  This  Proclamation  may  be  cited  as  the  "  Roman  Catholic 
Land  Act,  1861." 


No.  35. 

A  D  1861       Proclamation  by  His  Excellency  James  Douglas,  Companion 
—  of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 

Commander-in-Chief  of  British  Columbia  and    its  Depen- 
dencies,  Vice-Admiral  of  the  same  &c.,  &c. 

[lG</i  J«(y,  1861.] 

■yiTlIERFlAS  by  virtue  of  an  Act  of  rarliament  made  a:id  passed 
'  in  the  Session  of  Parliament  held  in  the  21st  and  22nd  years 
of  the  Reign  of  Ilcr  Majesty  (iiieen  Victoria,  entitled  "An  Act  to 
provide  for  the  Government  of  British  Columbia,"  and  by  a  Com- 
mission unciv-i'  the  Great  Seal  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colonv,  and  have  been  authorized  by  Procla- 
mation issued  under  the  Public  Seal  of  the  said  Colony,  to  make 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
govoniment  of  the  same: 
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And  wliorons  it  Ih  oxpciliont  to  protect  tlie  members  of  tlio  Fire 
CompunioH,  and  otlior  Associationa  in  New  Westminster,  in  tlioir 
eftbrtrt  to  prevent  the  deBtniction  of  property  by  fire  in  tlio  Town 
of  New  WcKtmiimtor  and  its  vicinity: 

Now,  theroforo,  I  do  bcroby  declare,  proclaim,  ami  cauct  a« 
folio  wk: — 

1.  Any  member  of  a  Firo  Company  whoso  name  is  enrolled  in 
niamu'r  proHcribcJ  by  the  IJy-Law  mudo  and  passed  by  the  Muni- 
cipal Council,  and  approved  by  mo  on  the  1.5tb  day  of  July,  1861, 
and  called  the  Fire  l{y-Law,  1861,  fhall  not  be  liable  for  damage 
done  by  him  to  the  property  of  any  otlicr  person,  in  the  extinction 
or  ttttemitted  extinction  of  fire,  or  in  ♦he  removal  of  any  erection, 
edifice,  or  building  which,  regard  being  had  to  the  safety  of  the 
adjacent  property,  nuiy  be  reasonably  deemed  expedient  to  remove. 

2.  Provided,  always,  that  in  the  destruction  or  removal  of 
property  aforesaid,  the  immunities  hereinbefore  given  shall  not 
oxtond  to  any  person  who  shall  act  in  such  destruction  or  removal 
contrary  to,  or  without  the  order  of  the  person  who,  by  the  said 
By-Law,  shall  be  authorized  to  direct  the  actions  of  the  said 
('ompany. 

3.  Provided,  also,  that  the  immunities  aforesaid  shall  not  extend 
to  any  person  who  shall,  in  the  destruction  or  removal  of  any 
property  aforesaid,  bo  guilty  of  malice,  wanton  mischicvousness, 
or  gross  negligence. 

4.  In  case  oi"  any  suit  or  action  brought  by  any  person  against 
any  member  of  any  Fire  Company  so  enrolled  as  aforesaid,  in 
respect  of  damage  done  by  such  member,  such  member  may 
obtain  the  benefit  of  this  Act,  by  a  plea  in  the  words  and  figures 
following:  "Not  guilty"  by  Statute,  without  malice,  wanton  mis- 
chievousness,  or  gross  negligence. 

5.  No  fee  shall  be  made  demandable  for  enrolment  as  aforesaid, 


A.D.  1801. 


Mcmbfir.i  of  Firo 
Compiinica  pro- 
tei'tcil  from  linbilily 
in  tlit'ir  elocution 
of  tlitir  duty. 


No  person  to  be  pro- 
tected who  acts 
without  orders  of 
tlic  person  in  charge 
o(  the  Fire  Depart- 
ment. 


No  immunity  to 
persons  guilty  of 
malice,  mischiev- 
ouanc.HS,  or  gross 
negligence. 


I'lea  of  this  Procla- 
mation, 


No  foe  for  enrol- 
ment. 


6.  This  Proclamation  may  be  cited  for  all  purposes  as  the  "Fire-  short  Title, 
man's  Protection  Act,  18G1." 
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No.  36. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Dependen- 
cies, Vice  Admiral  of  the  same,  &c.,  &c. 

\22nd  October,  18G1.] 

WIIEREAS,  under  and  by  virtue  of  an  Act  of  Parliament,  made 
and  passed  in  the  Session  of  I'arliament  held  in  the  21st  and 
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EXTENDKD  by 

No.  41, 

Vide  Nos.  31  k  49. 
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Adds  Block  3G  to 
No  1  Ward. 


[No.  36.]         A'cto  Westminster  Municipal  Extension.         [25  Vict.] 

A.D.  18G1.        22nd  years  of  the  Reign  of  Ilcr  Majesty  Queen  Victoria,  intituled 
'  —  »  An  Act  to  provide  for  the  Go\  crnmont  of  British  Columbia,"  and 

by  a  Commission  under  the  Great  Seal  of  the  United  Kingdom  of 
Great  Britain  and  Iroland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Trocla- 
mation  under  the  Tublic  Seal  of  the  said  Colony  to  make  Laws, 
Institutions,  and  Ordinances,  for  the  peace,  order,  aud  good  govern- 
ment of  the  same : 

And  whereas  it  is  expedient  to  increase  the  limits  of  the  Munici- 
pality and  the  number  of  Councillors  of  New  Westminster,  and  to 
extend  the  operation  of  the  "New  Westminster  Municipal  Council 
Act,  1860,"  accordingly : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows : — 

From  and  after  the  date  of  this  Proclamation, 

1.  All  that  tract  of  land  which  lacludea  the  piece  of  land 
described  on  the  official  maps  of  the  said  City,  as  Block  XXXVI., 
shall  be  included  in  the  second  part  of  the  Schedule  of  the  ^^.id 
Act,  and  be  deemed  aud  taken,  for  all  the  purposes  of  this  Act,  as  an 
integral  portion  of  Number  One  Ward. 

2.  All  that  tract  of  land  w'-'ch  includes  the  piece  of  laud 
described  on  the  official  maps  of  the  said  City,  as  Block  XXXV., 
shall  be  included  in  the  second  part  of  the  Schedule  of  the  said 
Act,  and  be  deemed  and  taken,  for  all  the  purposes  of  this  Act,  as 
an  integral  portion  of  Number  Three  Ward. 

3.  All  that  tract  of  land  which  includes  the  piece  of  land 
described  on  the  official  maps  of  the  said  City,  as  Block  XXXIV., 
shall  be  included  in  the  iifth  part  of  tlie  Schedule  to  the  said  Act, 
and  be  deemed  and  ito  taken,  for  all  tho  puri»oses  of  this  Act,  as  an 
integral  portion  of  Nun  ber  Four  Ward. 

4.  In  addition  to  the  Coiuuillors  already  provided  by  the  said 
tioniii  ('oun.iliors     Act,  tlicrc  shall  be  elected,  in  the  same  manner  aud  with  the  same 

ont<  lor  No.  1  \\;iril,  .  i  ,.   •         i    ,-,  .n  .        ■..•        , 

and  out  No.  4  Wind  (pialitications  as  at  present,  ouo  a<lilitional  (  ouiuillor  tor  Is  umber 
One  Ward,  aud  one  additional  Councillor  for  Xuniber  Four  Ward. 

.0.  Till' "New  Westminster  Muuiciiial  Coiiiifjl  Act,  IStJO,"  Khali 
be  doenieil  and  taken,  and  is  herehy  declarcil  to  extcml,  and  apply 
in  all  respects  to  the  additional  limits  and  Councillors  hereby 
created  for  the  said  City,  as  if  the  same  had  been  originally 
included  in  the  said  Act. 


Adds  Block  3S  to 
No.  3  Wurd. 


Adds  Block  31  to 
No.  t  Wiird. 


Crcrttcs  two  nddi- 


K.vtcnd.^  the  provi- 
.sidiis  of  llic  "Ni'W 
Wcslmiiistpr  Muni 
cipiil  t'ouiuil  .\rl| 
IHiKI,  til  till'  adili- 
tional  Ihniti:  iiud 
Cuiincillurd. 


Short  Title. 


0.  This  Act  shall  be  cited  as  the  "  New  Westminster  Municipal 
Council  Exteusiou  Act,  1801." 
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LUkioet-Alezandria  Road  Toll. 


[No.  87.] 


No.  37. 

Proclamation  by  ITis  Excellency  Jamf.s  Douglas,  Companion       a.D.  1862. 
of  the  Most  Hontmrable  Order  of  the  Bath,  Governor  and  — 

Commander-in-Chief  of  British  Colombia,   and  its    Dopcn-  v.Je a'o». 68 &  149. 
dencies,  Vice- Admiral  of  the  sime,  &c. ,  &c. 

[mk  Jmjtms;,  1802.] 


WHEREAS,  under  l>y  virtue  of  an  Act  of  Parliament  made  and 
passed  in  the  Session  of  Parliamont  lield  in  the  21^1  and  22nd 
years  of  tlie  lU'i^^n  of  Her  Majesty  Queen  Victoria,  intituled  "An 
Aet  to  provide'  for  the  Government  of  IJritish  Cohiinbia,"  and  by 
a  Coinmissiou  under  the  Great  Weal  of  the  United  Kingdom  of 
Great  Britain  and  Iroland,  I,  James  Douglas,  have  b'^cn  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  tlie  Pulilic  Heal  of  the  said  C^)!uny,  to  make  Laws, 
Institutions,  and  Orilinance.s  for  the  peace,  order,  and  good  govern- 
ment of  the  same: 

And  wlieroas  a  petition  has  been  received  from  the  inliabitanta 
of  Lillooet  and  the  neighbouring  districts,  praying  for  the  forma- 
tion of  a  Tload  from  Lillooet  to  the  Nortliorn  Agricultural  and 
Mining  Districts  of  the  Colony,  and  that  ToUm  siioidd  be  imposed 
to  defray  tlie  expense  of  consl. "acting,  maintaining,  and  improving 
a  continuous  line  of  communication  from  Lillooet  with  the  interior: 

And  whereas  by  an  agreement,  dated  the  sixteeuUi  day  of  August, 
A.  D.  One  thousand  "ight  hundred  and  si.Nty-two,  and  made  between 
Richard  Clement  Moody,  a  Colonel  in  the  IJoyal  Kngineors,  Chief 
Commissioner  of  Lands  and  Works,  ftctingon  beliulf  of  the  Govern- 
ment of  the  Colony  of  British  Colnml>ia,  of  tlio  iirst  part,  and 
GustavusBlin  Wriglit,  of  Lillooet,  iu  the  said  Colony,  Merchant, 
of  the  other  part : 

The  said  Gustavus  Blin  Wright  contracted  to  con.«tru('t  and 
complete  a  certain  Waggon  ltoa<l,  from  a  certain  \)oint  ixt  or  near 
Lillooet,  on  the  Eraser  River,  along  a  certain  route  to  a  point  to 
be  fixed  on  the  same  river  at  or  near  Alexandria,  upon  and  subject 
to  the  several  terms,  payments,  conditio?is,  ami  Htiiiulations  in  the 
said  agreement  more  particularly  set  toi-tii;  and  by  the  said  agree- 
ment it  was  among  other  things  provided  that,  in  part  eonhideration 
of  the  duo  completion  of  the  first  fil'ty  miles  of  the  said  Waggon 
Road,  Tolls  should  be  imposed  in  manner  liereinal'ter  moiUioiiud, 
on  goods,  chattels,  and  cattle  using  any  part  of  the  said  road,  anil 
that  during  the  construction  of  the  said  Waggon  Road  the  I'aid 
Government  should  make  advances  to  the  taid  Gn.stavus  Blin 
Wright,  by  way  of  loan  repayable  out  of  Tolls,  and  at  the  rate,  in 
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Lillooet-Alcxandria  Road  Toll. 


[26  Vict.] 


[No.  37.] 

A.D.  1862.        tlic  manner,  and  subject  as  in  the  said  agreement  is  more  partic- 
—  ularly  mentioned: 

And  whereas  the  first  fifty  miles  of  the  said  road  have  been  duly 
complotcd,  and  the  sura  of  three  thousand  pounds  has  already  been 
paid  by  the  said  Richard  Clement  Moody  to  the  said  Gustavus  Blin 
"Wright  on  account  of  advances  as  aforesaid  therein : 

And  whereas  it  is  expedient  for  tlio  cheaper  transport  of  merchan- 
dize and  provisions,  and  for  facilitating  the  operations  of  Commerce, 
and  the  development  of  the  Country,  tluit  such  reproductive  expen- 
diture should  1)0  incurred,  and  that  the  proposed  road  from  Lillooet 
to  Alexandria  should  be  cvecutod  as  speedily  as  possible : 

Now  know  ye,  that  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

Ori'iiiis  a  Tdii  iif  one      !•  l''i'oni  and  after  the  first  day  of  September,  One  thousand  eight 
iiaii-iiiimy    per  iii.  ]mi„i,.^.,]  .„,,]  si.\tv-two,  tlicrc shall  bo  levied,  assessed, and  Collected, 

on   goiiils,    ami  ont  ..  >  '  » 

siiiliiiig  piThviid  iiu  from  all  persons  whatsoever,  the  sums  following,  (that  is  to  say): 
for  over}'  pound  avoirdupois  of  goods,  merrhandi/.e,  stores,  produc- 
tions, and  chattels,  other  than  those  belonging  to  or  employed  in 
the  service  of  (ho  Govornmcnt  of  Uritish  Columbia,  taken  or  carried 
along  (but  not  across)  any  part  of  the  said  road  between  Lillooet 
and  Alexandria,  the  sum  of  one  half-penny  sterling;  and  for  every 
head  ot  cattle  of  every  doscription  passing  on  or  along  (but  not 
across)  any  part  of  the  said  roiid,  the  sum  of  one  shilling  sterling. 

2.  Provided  that  snob  Tolls  sliall  not  bo  domandablo  on  goods, 
chattels,  or  cuttle,  simply  oarnod  or  passing  across  any  part  of  such 
road,  or  belonging  to  or  employed  in  the  servieeof  the  Government, 
or  bona  fide  used  in  the  construction  of  the  said  road,  upon  proof 
satisfactory  to  the  person  for  the  time  being  collecliiig  tho  said 
Tolls  ot  such  use,  or  on  manure  or  machinery  for  mill,  or  manu- 
facturing, or  steamboat  purposes,  passing  or  carried  along  any  part 
of  the  said  road,  or  on  goods,  chattels,  or  cattle  passing  or  carried 
along  any  ptrt  of  the  said  road,  within  a  circle  of  two  miles,  to  be 
defnu'd  by  the  said  Chief  Commissioner,  arounil  any  existent  or 
future  Town  in  or  immediately  adjoining  the  line  of  the  said 
road. 


cuttlu. 


Exemptions. 


Toll  on  nrtick'S  not 
by  wi'i|j;lit. 


Power  to  I'liicf 
Coinini!<sioMfr  to 
ri'ijiilate  w.'i^ilils 
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3.  I'rovidod,  nevertheless,  that  such  goods,  chattels,  articles,  and 
things  not  hereinbefore  exempted  from  Tolls  as,  fron;  their  eon- 
Btruction  or  otherwise,  cannot  bo  estinuited  by  weight,  shall  be 
subjected  to  such  Tolls,  to  bo  collected  and  recoverable  with  the 
same  penalties  as  Tolls  under  this  Act,  us  shall  from  time  to  time 
be  prescribed  by  notice  in  that  behalf. 

4.  Provided,  al<o,  that  it  shall  be  lawful  for  the  said  Chief  Com- 
missioner of  Lands  and  Works  by  notice  at  any  time  or  times 
hereafter  to  regulate  tho  weight  which  shall  be  allowed  on  any 
carts,  waggons,  carriages,  or  other  vehicles  using  any  part  of  the 
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said  road,  Laving  regard  to  the  width  of  the  tire,  and  also  to 
regulate  the  width  of  the  tire  to  be  used  ou  the  suid  road. 

5.  It  shall  bo  lawful  for  the  said  Chief  Commissioner  of  Lands 
and  Works,  with  the  consent  in  writing  of  the  said  Gustavus  Blin 
Wright,  Ills  cxecutorrt,  administrators,  or  assigns,  until  redemption 
or  forfoiture  horoinaf'tcr  referred  to,  and  aftci-wards  without  such 
consent,  by  notice  from  time  to  time  or  at  any  time  to  reduce,  vary, 
or  re-establish  all  or  any  of  the  said  Tolls  to  any  sums  not  exceeding 
the  said  rates,  and  for  such  periods  as  shall  for  the  time  being  or 
from  time  to  time  be  specified  in  that  behalf  in  any  such  notice. 

6.  Until  the  lien  of  the  said  Government  in  the  said  Tolls  is  fully 
paid  and  satisfied,  all  Tolls  levied  under  the  provisions  of  this  Act, 
shall  be  collected  by  sucli  person  or  persons,  and  with  and  in  such 
forms  and  manner  subject  to  the  provisions  of  this  Act  as  the  Chief 
Commissioner  of  Lands  and  Works  for  the  time  being  shall  from 
time  to  time  in  that  behalf  direct. 

7.  Until  the  Government  lien  aforesaid  is  fully  paid  and  satisfied 
by  the  said  Gustavus  Blin  Wright,  iiis  executors,  ailniinistrators, 
or  assigns,  whether  by  collection  of  Tolls,  repayment  of  advances, 
redemption,  resumption,  or  forfeiture,  three-fourth  parts  of  all  such 
Tolls,  less  the  cost  of  collecting  the  same,  shall  bo  ntnincd  by  the 
said  Government,  and  paid  and  applied  to  and  for  the  uses,  and  in 
the  manner,  in  the  said  agreement  of  the  sixteenth  day  of 
August,  A.  D.  One  thousauJ  <  iglit  hundred  and  sixty-two,  in  that 
behalf  provided. 

8.  The  remaining  one-fourth  part  of  all  tlio  said  Tolls,  less  the  co>t 
of  collecting  the  same,  shall,  by  the  Chief  Commissioner  of  Lands 
and  Worksjor  his  agent, be  paid  to  the  said  (iustavus  IJliii  Wright,  his 
executors,  administrators,  or  assigns,  by  regular  monthly  i»aynients, 
on  the  first  day  of  every  month,  during  the  [loriod  of  live  years, 
from  the  first  day  of  September,  A.  1).  180i',  or  until  the  reilemp- 
tion  or  forfeiture  of  the  said  Jtoad  and  Tolls,  under  the  provisions 
in  that  behalf,  in  the  said  agreement  of  the  IGth  day  of  August, 
contained;  subject,  nevertheless,  to  the  exponditnro  of  suih  portion 
thereof,  for  such  repairs,  deviations,  and  ini[irovements  of  the  said 
road,  by  the  said  Gustavus  J>lin  Wright,  his  exivutors,  administra- 
tors, or  assigns,  and  for  such  (Jovernnuiit  inspections  as  the  Chief 
Commissioner  of  Lauds  and  Works,  tor  the  tinie  being  of  the  said 
Colony,  or  his  agent,  shall  from  time  to  time  in  that  behalf  direct, 
in  the  manner  in  the  s;iid  agreement  of  tlic  Kith  day  of  August, 
A.  1).  one  thousand  eight  hundred  and  sixty-two,  iu  that  behalf 
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the  Tolls  to  be  thenceforth  levied,  assessed,  and  collected  under 
the  provisions  of  this  Act,  shall  be  levied,  assessed,  and  collected 
by  and  for  the  benefit  of  the  said  Gustavus  Blin  Wright,  his  execu- 
tors, administrators,  and  assigns,  for  such  portion  of  the  term  of 
five  years,  from  the  first  day  of  September,  A.  D.  one  thousand 
eight  hundred  and  sixty-two,  as  shall  then  be  subsisting  and  unde- 
termined under  any  of  the  provisions  and  conditions  of  the  said 
agreement;  subject,  nevertheless,  to  the  payment  thereout  by  the 
said  Gustavus  Blin  Wright,  his  executors,  administrators,  or  assigns, 
and  when  and  so  oftou  as  the  same  shall  be  required  by  the  said 
Chief  Commissioner,  of  the  costs  of  all  repairs,  deviations,  inspec- 
tions, and  improvements  hereinbefore  mentioned  or  referred  to. 

10.  Provided,  ahvay?,  and  notwithstanding  anything  hercinbcfoie 
contained,  that  it  shall  be  lawful  for  the  said  Government,  at  any 
time  within  18  calendar  months  from  the  date  of  this  Act,  to  redeem 
the  said  road  and  tlio  privileges  here  conferred,  or  to  be  conferred, 
at  a  price  not  less  than  thirty-two  thousand  pounds  sterling,  nor 
greater  than  forty-two  thousand  pounds  sterling,  to  be  fixed  by 
Buch  one  arbitrator  as  shall  be  mutually  agreed  upon  by  the  said 
Gustavus  Blin  AVright,  his  executors,  administrators,  or  assigns, 
and  the  said  Chief  Cor.imissioner  of  Lands  and  "Works,  for  the 
time  being,  witliiu  one  calendar  month  after  the  publication  of  any 
notice,  or  by  order  of  the  said  Chief  Conunissiouer  of  Lands  and 
AVorks;  and  in  ease  thi'y  cannot  agree  upon  such  single  arbitrator, 
or  in  case  from  any  cause  whatsoever,  and  whctiier  before  or 
after  the  ai)poiiitnient  of  such  sini.4o  arbitrator,  at  any  time  during 
the  pri'^.  x'ss  of  the  proposed  arhitralion,  or  preliminaries  thereto, 
there  shall  a|)pe:ir  to  the  said  Chief  Conunissioner  to  be  any  delay 
or  difHeulty  in  carrying  on  the  salne,  then  at  such  price  between  the 
said  limits  as  the  said  Chief  Commissioner  shall,  for  the  time  bein'^ 
within  three  calendar  months  of  the  said  ufitice,  specify  by  any 
other  notice,  sueh  decision  to  bo  final  in  all  respects,  at  Law  and  in 
E(piity;  anil  the  amount  or  price  so  linally  ti.xed,  less  the  amount 
then  remaining  due  and  unpaid  to  the  said  Government  on  account 
of  the  advances  and  oxpenscH  aforesaid,  shall,  within  two  calendar 
months  next  after  such  decision,  be  pai<l  over  by  the  said  Chief 
Commissioner,  upon  demand,  at  the  Office  of  Lands  and  AVorks, 
New  Vestminstcr.  to  the  said  Gustavus  Hlin  Wright,  his  executors, 
administrators,  or  assigns;  and  such  payment,  or  in  default  of  sudi 
demand,  a  tender  of  such  sum  shall  be  deemed  a  discharge  in  full 
of  all  demands  by  the  .said  Gustavus  Blin  Wright,  his  executors, 
administrators,  or  assigns;  ami  the  loans  so  guaranteed  by  Govern- 
nient,  and  advances  then  still  due  from  the  said  Gustavus  Blin 
Wriglit,  his  executors,  administrators,  or  assigns,  shall  then,  as 
between  him  or  them  and  the  saiil  (tovcrnmcnt,  be  considered  as 
paid  and  cancelled,  and  any  liability  then  connected  therewith 
shall  be  botuo  by  the  aaid  Govcruraent. 
1^ 
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n.  Notliing  herein  contained  shall  bo  construed  in  any  way  to      a.d.  1862. 
entitle  the  said  Gustavua  Blin  Wrifflit,  his  executors,  administrators,  „    .     — — 

.    „  .  ...  .    ,  .     ,        Saving  of  certain 

or  assigns,  to  ininngc  any  existing  private  rights,  or  any  existing  existing  and  future 
or  future  public  rights.  "^hts. 

12.  Any  person,  cither  directly  or  indirectly,  wilfully  evading  or  Penalty  on  evasion 
attempting  to  evade  the  payment  of  any  of  the  Duties  or  Tolls       °"^" 
hereby  imposed,  shall  for  every  such  offence  be  fined  treble  the 

amount  of  Toll,  or  any  sum  not  exceeding  one  hundred  poundi, 
with  or  without  imprisonment,  for  any  term  not  exceeding  three 
months,  at  the  discretion  of  the  Magistrate. 

13.  Any  penalty  under  this  Act  may  be  recovered  before  any  How  recoverable. 
Magistrate  in  British  Columbia,  in  a  summary  way,  and  such  fines 

shall  be  paid  into  the  Treasury  f  1  the  said  Colony  as  part  of  the 
General  Revenue. 

14.  Every  person  liable  to  the  payment  of  Tolls  under  the  pro-  Toll  permit, 
visions  of  this  Act,  shall  obtain  a  Toll  Permit  from  the  person  to 

whom  such  Tolls  shall  be  payable,  and  who  is  hereby  directed  to 
issue  the  same,  in  such  forms,  subject  to  the  provisions  of  this  Act, 
as  the  said  Chief  Commissioner  shall  from  time  to  time  in  that 
behalf  direct. 

15.  Every  such  pennit  shall  be  produced  upon  every  demand,  to  Production  of  Toll 
any  person  for  the  time  being  authorized  under  this  Act  to  collect  p"^*""- 

Tolls  on  any  part  of  the  said  road,  and  shall  contain  a  true  statc- 
raent  of  names  of  owners,  or  consignees,  and  addresses,  and  desti- 
nation, number,  marks,  weights,  and  contents  of  every  package 
containing  goods  or  merchandize,  liable  hereunder  to  the  payment 
of  Toll,  and  «iinihir  particulars,  so  far  as  practicable,  as  to  cattle 
and  other  dutiable  articles. 

16.  Every  notice  under  the  luind  of  the  Chief  Coinmiasioner  of  Notice. 
Lands  and  Works  for  the  said  Colony  for  the  time  being,  or  other 
OfHcer  for  the  time  being,  ai)pointed  in  that  behalf  by  the  said 
Governor,  and  publi^•hod  in  the  Government  Gazette,  or  in  any 
newspaper  circulating  in  the  said  Colony,  shall,  in  every  case  where 
notice  is  required  under  the  provisions  of  this  Act,  be  deemed  to 

be  good  and  sufficient  notice  for  all  purposes  whatsoever,  both  at 
Law  and  in  f^juity. 

17.  This  Act  may  be  cited  for  ull  puqjoses  as  "  The  Lillooet-  shon  Title. 
Alexandria  Road  Toll  Act,  18G2." 
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Stt  No.  40. 


No.  38. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Depen- 
dencies, Vice- Admiral  of  the  same,  &c.,  &c. 

[18/A  Avgust,  1862.] 

WHEREAS  under  and  by  virtue  of  aii  Act  of  rarlianient  made 
and  passed  in  the  Session  of  Parliament  held  in  the  21st  and 
22nd  years  of  the  Reiajn  of  Her  M.^jesty  Queen  Victoria,  intituled 
"  An  Act  to  provide  for  the  Government  of  British  Columbia," 
and  by  a  Commission  under  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  I,  James  Douglas,  have  been  ap- 
pointed Governor  of  the  said  Colony,  and  have  been  authorized  by 
Proclamation  under  the  Public  Seal  of  the  said  Colony,  to  make 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
government  of  the  same  : 

Ar  d  whereas  petitions  have  been  received  from  the  inhabitants 
of  Lyiton,  Yale,  and  the  neighbouring  Districts,  praying  for  the 
formation  of  a  Ivoad  from  Lytton  to  the  Xorthorn  Agricultural  and 
Mining  Districts  of  the  Colony,  and  that  advances  should  be  made 
by  Government,  and  Tulls  imposed  to  defray  the  expense  of  con- 
structing, maintaining,  and  improving  oUch  a  continuous  line  of 
communication  from  Lytton  with  the  interior  : 

An<l  whereas,  by  an  agreement  dated  the  sixteenth  day  of 
Augu.st,  A.D.  one  thousaiul  eight  Imnclredand  sixty-two,  and  made 
between  Richard  Clement  Moody,  a  Colonel  in  tlio  Royal  Engin- 
eers, Chief  Commissioner  of  Lands  and  Works,  acting  on  behalf  of 
the  Government  of  British  ('cinmbia,  of  the  lirst  part,  and  Charles 
Oppenheimer  and  Walter  Moberly,  of  Lytton,  in  the  said  Colony, 
of  till'  otlicr  part;  the  .said  Charles  Oppenheimer  and  AValtcr 
Moberly  contracteil  to  construct  a  certain  Waggon  Road,  from  a 
certain  point  at  or  near  Lytton,  on  the  Eraser  River,  along  a  certain 
route  to  a  point  to  be  fixed  on  the  same  River  at  or  near  Alexan- 
dria, upon  and  suliject  to  the  several  terms,  payments,  conditions, 
and  stipulations  in  the  said  agreement,  and  hereinafter  more  partic- 
uhirly  set  forth ;  and  by  the  said  agreement  it  was  among  other 
things  pn)vi(k'd  that,  on  the  completion  ol';;  certain  portion  of  the 
t-aid  waggon  ioad.  Tolls  should  be  imposed  on  goods,  chattels,  and 
cattle  nsing  any  part  of  the  said  road  in  manner  hereinafter  men- 
tioned, and  that  iluring  the  construction  of  the  said  waggon  road 
the  said  Government  sliouid  nuike  advan-'Os  to  the  said  Charles 
Oppenheimer  and  Walter  Moberly,  by  way  of  loan  repayable  out 
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of  Tolls,  and  at  the  rate,  in  the  manner,  and  subject  as  iu  the  said      a.D.  1862. 
agreement  is  more  particularly  mentioned :  — 

And  whereas  the  first  twelve  miles  from  Lytton  of  the  said  road 
have  been  duly  completed,  and  the  sum  of  Four  thousand  pounds 
has  already  been  paid  by  the  said  Richard  Clement  Moody  to  the 
said  Charles  Oppcidieimer  and  Walter  Moborly,  on  account  of 
advances  as  aforesaid  thereon  : 

And  whereas  it  is  expedient,  for  the  cheaper  transport  of  mer- 
chandize and  provisions,  and  lor  facilitating  the  operations  of  com- 
merce, and  the  do\clopment  of  the  country,  that  such  reproduc. 
tivc  expenditure  should  be  incurred,  and  that  such  proposed  rottd 
from  Lytton  to  Alexandria  should  be  executed  as  speedily  as  pos- 
sible : 

Now  know  ye,  that  I  do  hereby  declare,  proclaim,  and  enact 
as  follows : — 

1.  From  and  alter  the  first  day  of  September,  one  tliousand  eight  Creation  of  Toll  of 
hundred  and  sixty-two,  there  shall  be  levied,  assessed,  and  collected,  "("""oi'rlroodsl'un" 
from  all  persons  whatsoever,  the  sums  following  :  (that  is  to  say)  ""c  siiiiiing  a  iicml 
for  every  pound  avoirdupois  of  goods,  merchandize,  stores,  produc- 
tions, and  chattels,  other  than  those  belonging  to  or  employed  in 

the  service  of  the  Government  of  British  Columbia,  taken  or  carried 
along  (but  not  across)  any  part  of  the  said  road  between  Lytton 
and  Alexandria,  the  sum  of  one  half-penny  sterling;  and  for  every 
head  of  cattle  ot  every  description  passing  on  or  along  (but  not 
across)  any  part  of  the  said  road,  the  sum  of  one  shilling  sterling. 

2.  Provided  that  such  Tolls  shall  not  be  demandablo  o-i  goods, 
chattels,  or  cattle  simply  carried  or  passing  across  any  part  of  the  said 
road,  or  belonging  to  or  employed  in  the  sorvicoof  thesaid  CJovcrn- 
raent,  or  bona  fide  used  in  the  construction  of  the  said  road,  upon  proof 
satisfactory  to  the  person  for  the  time  being  collecting  the  said  tolls 
of  such  use,  or  on  manure  or  macliinory  passing  or  ciirricd  alou"- 
any  part  of  the  said  road,  or  on  goods,  chattels,  or  cattle  passing  or 
carried  along  any  part  of  the  said  road,  within  a  circle  of  Uvo  miles, 
to  be  defined  by  the  said  Chief  Commissicuer,  around  any  existing 
or  future  town  on  c  immediately  adjoining  the  line  of  the  same 
road. 

3.  I'rovidcd,  nevertheless,  that  such  goods,  chattels,  articles,  and  Toll  on  tvrticlo.s  not 
things  not  hereinbefore  exempted  as,  from  their  construction  or  ''•^'  "■i"'t5''i 
otherwise,  cannot  be  estimated  in  weight,  shall  1)0  siilijected  to 

such  tolls,  to  be  collected  and  recoverable  with  the  same  penalties 
as  tolls  uuder  this  Act,  a^  shall  Irom  time  to  time  be  prescribed 
by  notice  in  that  behalf. 

4.  Provided,  also,  that  it  shall  be  lawful  for  the  s:iid  Chief  C.mi-  i>„wor  to  chief 
missioucr  of  Lands  and  Works,  by  notice  at   any  time  or  limes  ''nimiiissiimt'r  to 
hereafter,  to  regulate  the  weight  which  shall  Ijc  allowed  on  any  n.rri'ngL'aua'w  iTiU 
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A'D.  1862.       carts,  waggons,  carriages,  or  other  vehicles  using  any  part  of  the 

said  road,  liaving  regard  to  the  width  of  the  tiro,  and  to  regulate 

the  width  of  the  tiro  to  be  used  on  the  said  road. 

Power  to  reduce  and  5.  It  shall  be  lawful  for  the  said  Chief  CommiHsioner  of  Lands 
MM  Jf^UmrMtoM*  and  Works,  with  the  consent  in  writing  of  the  said  Charles  Oppen- 
hciraer  and  Walter  Moberly,  their  executors,  administrators,  or 
assigns,  until  redemption  or  forfeiture  lipreinafter  referred  to, 
and  afterwards  without  such  consent,  by  any  notice  from  time  to 
time  or  at  any  time,  to  reduce,  vary,  or  re-establish  all  or  any  of 
the  said  Tolls  to  any  sums  not  exceeding  the  said  rates,  and  for 
Buch  periods  as  shall  for  the  time  being  or  from  time  to  time  bo 
specified  in  that  behalf  in  any  such 'notice. 

Collection  of  Tolls.  G.  Until  the  lien  of  the  said  Government  on  the  said  Tolls  is 
fully  paid  and  satisfied,  all  Tolls  levied  under  the  provisions  of  this 
Act  shall  be  collected  by  such  person  or  persons,  and  with  and  in 
such  forms  and  manner,  subject  to  the  provisions  of  this  Act,  as 
the  Chief  Commissioner  of  Lands  and  "Works  for  the  time  being 
of  the  said  Colony  shall  from  time  to  time  in  that  behalf  direct. 

Until  repayment  of  7.  Until  the  Government  lien  aforesaid  is  fully  paid  and  satisfied 
CC9,  tUrcc-f'ourtiiB  of  by  the  said  Charles  Oppenheimer  and  "Walter  Moberly,  their  execu- 
Toiis  to  go  to  fcpny-  |.Qpg  administrators,  or  assigns,  whether  by  collection  of  Tolls,  re- 

mcnt  of  Government  '  »  o      '  j  "      ■•■yj^''^, 

advances.  payment  of  advances,  redemption,  resumption,  or  forfeiture,  three- 

fourth  parts  of  all  such  Tolls,  less  the  cost  of  collecting  the  same, 
shall  be  retained  by  the  said  Chief  Commissioner,  and  paid  and 
applied  to  and  for  the  uses,  and  in  the  manner,  in  the  said  agree- 
ment of  the  10th  day  of  August,  A.]),  one  thousand  eight  hundred 
and  sixty-two,  in  that  behalf  provided. 

The  rcmnining  one-  The  remaining  one-fourth  part  of  all  the  said  Tolls,  less  the  cost 
["rtnu-tors/Sect  of  Collecting  the  samo,  sh.all,  by  the  Chief  Commissioner  of  Lands 
to  paymiiit  of  out-  and  AVorks,  or  his  agent,  bo  paid  to  the  said  Charles  Oppenheimer 
and  Waiter  Moberly,  their  executors,  administrators,  or  assigns, 
l)y  regular  monthly  payments,  on  the  first  day  of  every  month, 
during  the  period  of  five  years,  from  the  date  hereof,  or  until  the 
redemption  or  forfeiture  of  the  said  Road  and  Tolls,  under  the 
provisions  in  that  behalf  hereinafter  cont.iined;  subject,  neverthe- 
less, to  tiio  deduction  and  expenditure  thoreout  of  such  portion 
thereof,  for  such  repairs,  deviations,  inspections,  and  improvements 
of  the  said  road,  by  the  said  Charles  Oi)i)enhoimer  and  "Walter 
Moberly,  their  executors,  administrators,  or  assigns,  as  the  Chief 
Commissioner  of  Lands  and  Works,  for  tiietime  being  of  the  said 
Colony,  shall,  from  time  to  time  by  any  writing  under  his  hand,  in 
that  behalf  direct. 

Aftorropnymentof       8.  When  and  SO  soon  as  the  whole  charge  of  the  said  Govern- 
n.huiicts, 'kv.,  nil     mont  Upon  the  said  Toils,  whether  for  advances,  loans,  or  otherwise 
Contrucior  lor  his"    have  been  fully  paid  and  satisfied  from  Tolls  collected,  repayment 
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of  •advances,  redemption,  resumption,  or  forfeiture,  the  w  iiole  ot  the       a.D.  1862. 

Tolls  to  be  thenceforth  levied,  assessed,  and  collected  under  the  ^, 

'  '  own  use,  subject  to 

provisions  of  this  Act,  shall  bo  levied,  assessed,  and  collected  by  rejmirg  and  out- 

and  for  the  benefit  of  the  said  Charles  Oppcnheimer  and  Walter  Ko'ngs. 
Moberly,  their  executors,  administrators,  and  assigns,  for  such  por- 
tion of  the  said  term  of  five  years,  from  the  first  day  of  September, 
A.D.  one  thousand  eight  hundred  and  sixty-two,  as  shall  then  be 
subsisting  and  undetermined  under  any  of  the  provisions  and 
conditions  of  this  Act,  or  of  the  said  agreement  of  the  16th  day  of 
August,  A.D.  one  thousand  eight  hundred  and  sixty-two,  including 
the  condition  for  forfeiture  in  default;  subject,  nevertheless,  to  the 
payment  thereout  by  the  said  Charles  Oppcnheimer  and  Walter 
Moberly,  their  executors,  administrators,  or  assigns,  and  when  and 
so  often  as  the  same  shall  be  required  by  the  said  Chief  Commis- 
sioner, of  the  cost  of  all  repairs,  deviations,  inspections,  and  im- 
provements herein  mentioned  or  referred  to. 

9.  Provided,  always,  and  notwithstanding  anything  hereinbefore  Power  of  rctie  up- 
contained,  that  it  shall  be  lawful  for  the  said  Government,  at  any  """• 
time  within  two  years  from  the  first  duy  of  September,  A.  D.  One 
thousand  eight  hundred  and  sixty-two,  to  redeem  the  said  road  and 
the  privileges  hereby  conferred,  or  to  be  conferred,  at  a  price  to  be 
fixed  by  such  one  arbitrator  as  shall  be  mutually  agreed  upon  by 
the  said  Charles  Oppcnheimer  and  Walter  Moberly,  their  executors, 
administrators,  or  assigns,  and  the  said  Chief  Coniinissioner  of 
Lauds  and  AV^orks  for  the  time  being,  within  one  calendar  month 
after  the  publication  of  any  notice  by  the  said  Chief  Commissioner 
of  Lands  and  Works,  and  in  case  they  cannot  agree  upon  such 
single  arbitrator,  or  in  case  from  any  cause  whatsoever,  and  whether 
before  or  after  the  appointment  of  such  single  arbitrator,  at  any 
time  during  the  progress  of  the  proposed  arbitration  or  preliminaries 
thereto,  there  shall  appear  to  the  said  Chief  Commissioner  to  be 
any  delay  or  difficulty  in  carrying  on  the  same,  then  at  such  price 
as  the  said  Chief  Commissioner  shall  for  the  time  being,  within 
three  calendar  months  after  the  said  notice,  specify  by  any  other 
notice;  such  decision  to  be  final  in  all  respects,  at  Law  and  in 
Equity,  and  the  amount  or  price  so  fixed,  less  the  amount  then 
remaining  due  and  unpaid  to  the  said  Government  on  account  of 
the  advances,  loans,  and  expenses  aforesaid,  shall,  within  two 
calendar  months  next  after  such  decision,  be  paid  over  by  the  said 
Chief  Commissioner  of  the  said  Colony,  upon  demand  at  the  Office 
of  Lands  and  Works,  New  AVestminster,  to  the  said  Charles  Oppcn- 
heimer and  Walter  Moberly,  their  executors,  administrators,  or 
assigns;  and  such  payment,  or  in  default  of  such  dcinand,  a  tender 
of  such  sum  shall  bo  deemed  a  discharge  in  full  of  all  demands  by 
the  said  Charles  Oppenheimerand  Walter  Moberly,  their  executors, 
administrators,  or  assigns,  and  the  loans  so  guaranteed  by  Govern- 
ment, and  advances  then  still  due  from  the  said  Charles  Oppeu- 
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A.D.  1862.       helnicr  niul  Walter  Moberiy,  their  cxecutorB,  administrators,  or 

asiiigns,  shall  bo  then  conHidered  as  paid  and  cancelled  as  between 

him  or  them  and  the  said   Government,  and  any  liability  thoD 
connected  therewith  shall  be  borne  by  the  Governmonl, 

10.  Nothing  herein  contained  shall  be  construed  in  any  way  to 
entitle  the  said  Charles  Oppenheinior  and  Walter  Moberiy,  their 
executors,  administrators,  or  assign.",  to  infringe  any  existing  private 
rights,  or  any  existing  or  future  public  rights. 

11.  Any  person,  directly  or  indirectly,  evading  or  attempting  to 
evade  the  payment  of  any  of  the  Duties  or  Tolls  hereby  imposed, 
shall  for  every  such  oflcnce  bo  iinod  treble  the  amount  of  Toll,  or 
any  sum  not  exceeding  one  hundred  pounds,  with  or  without 
imprisonment,  for  any  term  not  exceeding  three  mouths,  at  the 
discretion  of  the  Magistrate. 

12.  Any  penalty  under  this  Act  may  bo  recovered,  before  any 
Magistrate  in  liritish  Columbia,  in  a  summary  way,  and  such  fines 
shall  be  paid  into  the  Treasury  of  the  said  Colony  as  part  of  the 
General  Revenue. 

13.  Every  person  liable  to  the  payment  of  Tolls  under  the  pro- 
visions of  this  Act  shall  obtain  a  Toll  Permit  from  the  person  to 
whom  such  Tolls  shall  bo  payable,  and  who  is  hereby  directed  to 
issue  the  same  in  such  forms  as  the  said  Chief  Commissioner  shall 
from  time  to  time  in  that  behalf  direct. 

14.  Every  Puch  Permit  shall  be  produced  to  any  person  for  the 
time  being  authorized  by  the  Government  to  collect  Tolls  on  any 
part  of  the  said  road,  and  shall  contain  a  true  statement  of  names 
of  owners  or  consignees,  and  address,  and  destination,  number, 
marks,  wcightsi,  and  contents  of  every  package  containing  goods  or 
merchandize,  liable  hereunder  to  the  payment  of  Toll,  and  similar 
particulars  so  far  as  practicable  as  to  cattle  and  other  dutiable 
articles. 

If).  Every  notice  under  the  hand  of  the  Chief  Commissioner  ol 
Lands  and  Works  for  the  said  Colony,  or  other  Ofliccr  appointed 
for  the  time  being  in  thatbchalf  by  the  said  Governor,  and  published 
in  the  (lovernment  Gazette,  or  in  any  newspaper  circulating  in  the 
said  Colony,  shall  in  every  case  where  notice  is  required  under  the 
provisions  of  this  Act,  bo  deemed  to  be  good  and  sufficient  notice 
lor  all  purj>oses  whatsoever. 

j.l,,,|.,  ii,!,,  It).  Tlii.-4  Act  may  be  cited  for  ail  purposes  as  "The  Lyttou- 

Alexandria  Road  Toll  Act,  18G2." 


ProdiirtioD  of 
permit. 


Notice. 
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No.  39. 

Proclamation  by  Ilia  Excellency  James  Douglas,  Companion      a.D.  1862. 
oftbeMost  Honourable  Order  of  tbo  liatb,  Governor  and  „,  „  ~T,  ^_ 

'  ('i>;^  \o^.  42, 45, 

Commander-inCbicf  of  British   Columbia  and  ita  Dcpen-  62, 66, 138. 
dencies,  Vicc-Admiral  of  the  same,  &c.,  &c. 

l22ndAujust,  1862.] 

WHEREAS  undor  and  by  virtue  of  an  Act  of  rarliamcnt  made  2iat  *  22nd  Vict, 
and  paH.scd  in  tno  8Ct<Hion  of  Parliament  held  in  tlie  2l8t  and 
22nd  yeairi  of  the  Koign  of  Ilcr  Majesty  Queen  Victoria,  intituled 
"An  Act  to  provide  for  the  Government  of  British  Columbia," 
and  by  a  Commission  undor  tlie  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  I,  James  Douglas,  liavo  been 
appointed  Governor  of  tlie  said  Colony,  and  have  bcci  authorized 
by  Proclamation  under  the  Public  Seal  of  the  said  Colony,  to  make 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
government  of  the  same : 

And  whereas  it  is  expedient  to  raise,  by  loan  secured  on  the 
General  Kevenue  of  the  said  Colony,  funds  for  the  construction  and 
maintenance  of  roads  and  other  means  of  communication  within 
the  said  Colony,  and  to  make  provision  for  the  redemption  of  such 
loan;  and  whereas  to  effect  this  it  is  cxpodcnt  to  repeal  tlio  ''  IJritish 
Columbia  Roads  Loan  Act,  1801,"  and  the  "British  Cohiiuhia 
Roads  Loan  Act,  1862,"  and  the  "Temporary  Loan  Act,  l!S(J2;" 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows : — 

1.  The  "British  Columbia   Roads  lioan  Act,    18GI,"   and   the  Repeals  former 


"British  Columbia  Roads  Loan  Act,   1802,"  and  the 
Loan  Act,  18G2,"  are  hereby  repealed. 


.  eniporary 


I.ouii  Acts. 


2.  It  shall  be  lawful  for  the  Governor  for  the  time  being  of  the  Pon-er  to  Onvomor 
said  Colony,  from  time  to  time,  or  at  any  time  hereafter,  to  cause  „,',  uX'ni.fre!;^'^*^ 
to  be  made  out  and  issued,  Del)cntures  secured  upon   the  (Jeiierid 

Revenue  of  the  said  Colony,  lor  such  sum  or  sums,  not  cxcecdiiiir 
Fifty  Thousand  Pounds  Sterliiii,'  in  the  whole,  as  may  bo  rcciiiir.d 
for  the  purpose  of  constructing  and  maintaining  roads,  aiul  other 
works  of  communication  within  the  said  Colony. 

3.  All  Debentures  made  out  and  issued  under  this  Act  shall  hear  i!;»io  of  inidcst  six 
interest  at  the  rate  of  Six  Pounds  sterling  per  centum  per  annum,  l"'''^^^'"- 1"' "'"""• 
payable  half-yearly,  and  shall  be  redeemable  at  the  expiration  of 

ten  years,  from  the  first  day  of  January,  A.  D.  180;!. 

4.  Every  Debenture  shall  be  for  any  suui  or  sums,  not  loss  than  Diiienturcs  forXioo 
One  hundred  pounds  sterling,  which  the  said  Governor  shall  deter-  ""''  "i'""''''"- 
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A.D.  18C2. 


Debenture  holder 
I'ltn  vary  ptitce  ot 
payment. 


mine,  and  which,  together  with  the  interest  thereon,  shall  bo  pay- 
able in  London,  at  the  OfllccH  of  Iler  Mtycsty'n  Agents  General  for 
the  time  being  for  Crown  Colonics,  or  at  tho  Treasury  of  the  said 
Colony, 

6.  And  the  holder  or  bearer  of  ony  of  tho  said  Dohontures  may 
alter  tho  place  of  payment  of  tho  principal  and  interest  to  either 
the  Treasury  at  New  "Westminster,  or  the  Offices  in  London  of  tho 
Agents  General,  by  giving  six  months  previous  notice,  in  writing, 
terminating  on  the  first  day  of  .fanuary,  or  tho  first  day  of  July,  at 
tho  previous  place  of  payment  (the  Treasury  in  New  Westminster, 
or  the  Oflices  in  London  of  the  Agents  Genend  aforesaid,  as  tho 
case  may  bo)  of  his  wish  to  make  such  alteration,  and  causing  tho 
Officer  in  New  Westminster,  acting  as  Treasurer  for  the  time  bemg, 
or  the  said  Agents  General  in  London,  as  the  case  may  be  (who  is 
and  arc  hereby  rcijuired)  to  endorse  on  such  Debenture  a  memo- 
randum of  tho  alteration. 

6.  All  Debentures  made  out  and  issued  under  this  Act  shall  bo 
HoiriHiry  of  Deben-  signed  by  Ilcr  Majesty's  Agents  General  for  Crown  Colonies,  on 
""''^*'  behalf  of  the  (Jovernnient  of  IJritish  Columbia,  and  entered  in  a 

Register,  to  be  called  the  Debenture  Uegistcr,  a  duplicate  whereof 
shall  be  kept  by  the  Agents  (icneral  at  tho  Offices  in  London,  and 
another  duplicate  copy  tliereof  by  the  Auditor  of  tho  said  Colony, 
and  such  Debentures  shall  bo  deemed  a  primary  charge  upon  all 
the  revenues  of  the  said  Colony,  from  wliatevcr  source  arising;  and 
all  interest  thereon,  and  the  principal  when  due,  shall  bo  paid  by 
tho  Treasurer  of  tho  wvid  Colony,  out  of  such  revenues,  under 
warrant  to  be  issued  by  the  said  Governor,  in  priority  of  all 
demands  thereon,  except  the  clmrjjo  and  expenses  of  tho  collectioo 
thereof. 


nm 


Form,  dote,  nnm- 
beriug. 


Intcrejt  Coupons. 


7.  The  stiid  Debentures  shall  be  in  the  Form  marked  A.  set  forth 
in  the  Schedule  to  this  Act,  and  shall  bear  date  on  tho  day  of  tho 
issuing  tliereof,  and  shall  be  numbered  arithmetically,  each  begin- 
ning with  number  one,  and  so  proceeding  in  arithmetical  progression 
ascending,  wherein  the  common  excess  or  diliereuce  shall  bo  one. 

8.  Litercst  Coupons  shall  be  attached  to  each  Debenture,  in  the 
Form  marked  B.  set  forth-in  the  Schedule  hereto. 


n.hpiitiircs  trntH-         ^-  '^^^^  ^"'*^  Debentures  shall  be  made  payable  to  tho  bearers 

lonibie  by  dcliviry.  thereof,  and  shall  pass  by  delivery  only,  and  without  any  assignment 

or  indorsement,  and  the  holder  or  bearer  for  the  time  being,  of 

every  such  Debcnluro  shall  have  the  same  rights  and  remedies 

in  respect  of  the  same  as  if  he  were  exitresely  named  therein. 


S»le  of  Dcbcntur-s. 


10.  It  shall  bo  lawful  for   tho  said  Governor  to^ authorize  tho 
whole  or  any  portion  of  the  sal.l  Debentures  to  bo  negotiated,  con- 
tracted for,  or  sold  by  the  Treasurer  or  tho  Agents  General  for 
1^2 


li 
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Crown  Colonics,  and  nt  such  times,  in  such  aums,  and  in  such      A.V).  UC2. 
manner,  aa  the  said  Governor  mny  direct.  — 

11.  All  moneys  raised  under  this  Act  shall  bo  paid  in  such  man-  Payment  of  Loan, 
ner  as  the  said  Governor  shall  proscribe,  to  the  Treasurer  of  British 
Columbia,  and  shall  by  him  be  placed  to  tho  credit  of  an  account 

to  bo  called  the  "  Roadu  Loan  Account,"  to  bo  applied  to  tho  pur- 
poses of  rturveying,  constructing,  and  maintaining  roads  and  other 
works  of  communication  within  the  said  Colony,  and  in  or  toward 
the  repayment  of  any  sums  borrowed,  or  to  be  borrowed,  and  ex- 
pended in  such  sur\'eying,  construction,  or  maint^nanco,  and  to  no 
other  purposes  whatsoever ;  r  nd  the  said  moneys  shall  bo  accounted 
for  in  tho  same  manner  as  it  thoy  formed  port  of  tho  current 
revenue  of  the  said  Colony. 

12.  Tlio  said  Governor  shall  provide  for  the  redemption  of  tho  linking  Fund, 
said  Debentures,  by  authorizing  and  directing  the  Treasurer  of  the 

said  Colony  to  appropriiite,  half-yearly,  out  of  tho  General  Revenue 
of  the  Colony,  such  sum  as  shall  bo  equal  to  seven  and  a  half  per 
cent,  on  tho  total  of  the  principal  sum  for  which  Debentures  shall 
from  time  to  time  have  been  issued,  and  bo  for  the  time  being 
outstanding,  and  after  having  paid  tho  half-year's  interest  there- 
from, shall  invost  or  cause  to  be  invested  tho  residue  thereof  as  a 
Sinking  Fund  for  the  final  extinction  of  tho  debt,  and  shall  invest 
or  cause  to  be  invested  the  dividen<ls,  interest,  or  annual  produce 
arising  from  siuh  investment,  so  that  tho  same  may  accumulate  by 
way  of  compound  interest. 

13.  All  sums  piiid  to  the  account  of  tho  Sinking  Fund,  and  all  investment  of 
interest  or  produce  arisiiig  therefrom,  shall  bo   invested   under        '"''   ""  * 
Trustees,  in   the  ])urchase  of  Imperii '  or  Colonial  Government 
Securities.    The  nature  of  such  securities,  and  the  selection  of  such 
Trustees,  sh-ill  be  left  to  llcr  Majesty's  Principal  Secretary  of  State 

for  the  ("oloniorf. 

14.  Provided,  nevertheless,  that  it  shall  bo  lawful  for  the  said  ne-purchnse  of 
Governor,  from  time  to  time,  to  authorize  tho  Agents  General  for  Debentures, 
the  time  being  for  Crown  Colonics,  or  the  said  Treasurer  of  the  said 

Colony  lor  tho  time  being,  to  re-puriha:<o  the  said  Debentures  to 
tho  amount  of  such  moneys  as  the  said  Governor  may,  by  any 
I'rodamation  hereat'tor  to  be  issued  and  passed  by  him,  or  out  of 
the  current  Revenue  of  tho  Colony,  appropriate  for  that  purpose, 
and  for  tho  Trustees  of  the  said  Sinking  Fund  lo  make  use  thereof, 
for  tho  purpose  of  witlidrawing  1)>  bentuics  from  the  market  by 
purchase;  and  all  Debentures  so  re-purchased  shall  bo  forthwith 
cancelled  and  destroyed,  and  no  re-issue  of  Debentures  shall  be 
made  in  consequence  of  such  purchase  and  destruction. 

16.  From  and  after  the  date  of  any  and  every  such  re-purchase  p,,port!  n»tp  rn- 
of  Debentures  as  last  aforcsaitl,  the  amount  then  payable  to  the  p^^^"'^  fSiukinu 
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Sinking  Pond  Bhall  be,  '/rom  time  to  time,  reduced  in  exact  propor- 
tion to  the  amount  of  Dcbentnrea  for  the  time  being  remaining 
unredeemed,  and  any  moneys  remaining  in  the  said  Sinking  Fund, 
after  the  loan  hereby  sanctioned  is  fully  paid  and  satisfied,  shall  be 
forthwith  paid  over  to  the  Treasurer,  and  accounted  for  as  General 
Revenue. 

16.  It  shall  bo  lawful  for  any  Trustees,  Executors,  Administra- 
tors, or  Guardians,  having  the  disposition  of  any  trust  moneys,  ti> 
purchase  any  such  Debentures,  by  and  out  of  trust  moneys ;  ani'i 
every  such  purchase  shall  be  deemed  a  due  investment  of  such 
trust  moneys. 

17.  It  shall  not  be  necessary  for  the  said  Colonial  Treasurer, 
Agents  General,  or  any  other  person,  acting  for  or  on  be'iialf  of  the 
Government  of  the  said  Colony,  to  notice,  or  regard,  or  to  enquire 
u  vO  the  trust  to  which  any  Debentures  shall  be  liable,  or  the  nghts 
or  authority  of  any  one  being  the  actual  holder  or  bearer  of  any 
such  Debentures  as  aforesaid,  but  payment  to  the  actuul  holder  or 
bearer  ther^'of,  or  hib  lawful  agent,  shall  )>e  deemed  in  all  cases  due 
payment,  unless  otherwise  specially  agreed  in  writing  by  and  under 
the  hand  of  the  Treasurer,  Agents  General,  or  other  person  acting 
as  aforesaid,  for  the  time  being  entrusted  with  tha  sulc  of  such 
Debentures. 


Forgery  felony. 


18.  Any  person  who  shall  forgo  or  alter,  or  shall  utter,  or  iispoae 
of,  or  put  oil",  knowing  the  same  to  be  t'orged  or  iiltcrcil,  any  De- 
benture made  out  and  issued  under  this  Act,  shall  '  •;  g;iiltv  «'♦ 
felony,  itnd  being  thereof  coiivieted,  shall  be  imprisoned  lor  j- 
period  not  exceeding  three  ycai-s,  with  or  witliont  hard  laboui,  at 
the  discretion  of  the  Judge  before  whom  any  such  person  shall  be 
tried  and  convicted. 


Short  Title.  ^^'  ^^^^  ^^^  ^^i'  ^®  'it^'d  as  "  The  Dritish  Columbia  Loan  Act, 

1862." 


[26  Vict.] 


Loan. 

CHEDULE. 
Form.  /:.. 


CNo.  30.] 


British  Coli'mbia  Government  Debentuee. 


B. 


No.  

British  Columbia  Loan  Act,  1862,  X50,000. 

For  r  Oiir  hiiulreif]  Pounds  advanced  to  the  OoTornment  of  British  Colum- 
bia, the  holder  of  this  Debenture  is  entitled  to  receive  Interest  at  the  rate  of 
Six  per  centum  per  annum,  in  half-yearly  payments,  payable  at  the  [Offtre$  of 
Jfrr  Majeuty'f  Agents  (inwral/nr  Croirn  Colottit:!,  in  London,  or  thf  Trcaiury  at 
New  Wittmitutir,  m  the  case  mai/  (r]  on  the  lat  January  and  1st  July  in 
each  year. 

The  said  sum  of  [0/ir  JTundrfil]  Pounds  stp  V'ng,  with  the  interest  thereon, 
is  charged  upon  and  made  payable  out  of  the  C  ucral  Revenue  of  the  Colony 
of  British  Columbia,  us  a  iirHt  charge  thereon,  under  the  terms  of  the  British 
Columbia  Loan  Act,  1SG2,  and  the  principal  will  be  repaid  [m  London,  at  the 
ii/orrtdid  Officii,  nr  at  thi'  Triiuuri/,  Niw  Wi ^tminnlrr,  as  thr  cane  may  tc] 
at  the  expiration  cf'Tcn  (10)  Years  from  the  1st  day  of  January,  1863. 

Signed  on  behalf  of  tl>e  Government  of  British  Columbia,  and  in  accordance 
with  the  provisions  of  the  Act  above  cited. 

Registered,  )  Afjnilii  General  /or 

1     C'roien  Colonics. 


Form  B. 

BldTItslI    COI.UMBU. 


No.  1. 

Half-year's  TiitereM  due  [\f(  Ju/i/,  IKfi;!,]  on  Dobenturr  No.  ,  payable 

at  the  [fftfi"*  ('/ thr  Aijnils  lliwrnl  for  Crown  Coloniet,  Ltmdnn,  or  the 
TrriiHHri/  at  Xew  WmtwiiistT,  as  thr  rose  mai/  be']. 

£ -■  A'jrnts  General. 

20  iiii<7/  ('riiin->n»,  n,  "brreil  from  X".  1  iipwnrdu,  ^>  be  attarlini  In  each 
Ihlirtiliirr  liohd. 

A',  li.—  )"h-  I'icldrr  nr  liranr  if  ihif  Ihhrnlurr  mm/  nhrr  thr  plarr  of  pnu. 
mrvl  of  Prit\rifuil  mill  liitmst.to  thr  Trmsiiri/  in  Xir  Wrnfmiimtrr,  or  the 
Offiien  of  thr  Ai/i  Hts  (,'iniral  for  Urmrn  ('olimies  in  London.  Iiy  ijirlnij  Six 
.\hmlh.i  pn  :iiiu»  notire  in  wri/inif,  (rrminaltnij  im  the  \il  day  of  Jm  'inri/,  nr 
\»t  dill/  of  .lull/,  at  thr  prrriiiu*  fdarr  nf  fiiii/iiiint  (/hr  Trrutury  in  .\'i  ic  iWst- 
minstrr,  or  thr  Offirrs  of  llir  Ajiiits  (li:  id,  of  lire  f  II  id,  for  Cmirn  C'doniri  in 
l.iHiilon,  an  tlir  riisr  mill/ III)  of  bin  wish  t .  muhr  siirh  iiln  ration,  and  raiiniini 
thr  Offirer  arting  as  Trramrrr  in  Xne  Wi»tmin»trr,or  the  said  Agrntii  Gnural 
/'nr  Crown  Cnlonirn  in  i,iindnn,it»  the  rou  mai/  b>,  to  indorse  on  this  DeUnturr 
a  incinorandian  ifsueh  alliralinn. 
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[No.  40.] 


Ly Hon- Alexandria  Tolls, 


[26  Vict.] 


AD.  18C2. 


Preamble. 


No.  40. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Depen- 
dencies,  Vice-Admiral  of  tiie  same  &c.,  &c. 

[20//t  September,  1S62.] 

TI7IIKRKAS  by  virtue  of  an  Act  o^^  I'arHamcnt  made  and  jiaBsed 
in  the  Sonsion  of  rar'.iament  hold  in  the  ilst  and  22nd  year.-j 
oftheUoign  oilier  Majesty  (iiiocn  Victoria,  entitled  "An  Act  to 
provide  for  the  (Jovornnient  of  IJritisli  Columbia,"  and  by  a  Com- 
mission under  the  Urcat  fcical  of  the  United  Kingdom  of  Great 
Britain  an<l  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  liave  been  authorized  by  Procla- 
mation under  the  rublic  Seal  of  the  said  Colony,  to  make 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
government  of  the  same: 

And  whereas  tlio  Tolls  imposed  by  "  Tlio  Lytton-Alcxandria 
Road  Toll  Act,  18112,"  are  evaded  by  the  transport  of  goods  and 
animals  along  side  trails,  and  it  is  expedient  to  put  an  end  to  such 
evasion  : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

impnsinRToiisnpnn  1.  From  and  after  tlic  date  of  this  Act,  the  Tolls  leviable  under 
RU°r(mic"ami'trans  *' 'I'be  Lyttoii-Aloxandria  Huad  Toll  Act,  lHti2,"  shall  be  levied, 
on  the  i.yiioii-Alex-  nHscsscd,  and  collected,  from  all  iicrsons  whomsoever,  not  onlv  upon 
goods,  chattels,  mercliandizc,  and  cattle  passing  or  carried  along 
any  part  of  the  road  now  in  process  of  construction  from  Lytton  to 
Akwamlria,  but  shall  also  be  so  lovieil  upon  all  nierclian<lizf, 
Ftori's,  productions,  (battels,  and  cattle,  of  all  de.sfriptitnis,  passing, 
leaving,  taken  or  carried,  whether  by  land  or  water,  from  Lytton, 
in  the  direction  of  Alexandria,  and  levieil,  assessed,  collected,  and 
ai'iilied  under  and  subji'ct  to  tiie  same  exie|iti(ins,  exemiitions,  pro- 
visoes, and  stipulations,  and  in  the  same  manner  as  is  enacted  for 
the  assessment,  collection,  recovery,  and  application  of  Tolls  and 
renaltios  by  the  said  "  h}  tton-Alexaiidria  Koad  Toll  Act,  1802." 

2.  In  the  con.'^truction  of  tliis  and  the  last  nuntioiu'd  Act,  the 
word  "cattle"  »-hall  be  decme<l  to  include  all  animals  domitaj 
naturn'. 


nnfinitinn   nf   tliC 
Woni  "cttlllu." 


Short  Title.  ^-  This   Act  may   be  cited  as   "The  liytton-Alcxaudria  Tolls 

Act,  18G2." 


Pn 


[26  Vict.]  New  Westminster  Municipal  Extenmn,  JVo.  2.   [Xo.  41.] 


No.  41. 

Proclamation  by  Ills  Excollcncy  James  Douglas,  Companion      AD.  1862. 
of  the  Most  Honourable  Order  of  the  IJath,  (jrovornor  and 
Commander-in-Chief  of  Briti.sh  Columbia  and  its  Dependcn-  ra^Nos.31, 36, 
cies,  Vice  Admiral  of  the  same,  &c.,  &.c. 

[20lh  SrptanlMT,  18(12.] 


'4  , 


&49. 


"IIJIIEUEAS  iimlcr  and  by  virtue  of  nii  Act  of  Parlianicnt,  made  rrcftmijii-. 
M  and  passed  in  tlic  Session  of  Parlianicnt  lield  in  tlie  21st  and 
22ud  years  of  the  Rt'ii^n  of  Hi-r  .Vbijesty  (iuccn  Victoriii,  entitled 
"An  Act  to  jirovido  for  the  (iovonunent  of  liiitisii  Columliia," 
and  by  a  Commission  under  the  Creat  Seal  of  the  United  Kini,'iloni 
of  Great  Brituin  andlreliunl,  I,  .Tunics  Donirlas,  Iinvelioen  appointed 
Governor  of  the  said  Colony,  and  have  been  aiithori/.cd  by  I'roeia- 
niation  under  the  I'uhlie  Seal  of  the  said  t'niuny,  to  nuikc  I^aws, 
Institutions,  and  Ordinances  for  the  peace,  order,  and  yood  govern- 
ment of  the  same: 

And  wliert'as  a  rc(|uisition  has  been  received  from  a  majority  of 
the  Kate  payers  resident  in  the  (Mty  of  New  Westminster,  praying 
that  authority  may  bo  granted  to  tlie  Miinieipal  Council  thereof  to 
raise  a  Loan  or  Loans  upon  tlie  security  of  the  lievenues  of  the  said 
City: 

And  whereas  it  is  expedient  that  such  reipjests  should  he  grantee!, 
and  tlie  prtni'*\t>ns  of  tlie  "  \e\v  Wesliuinster  Miiniciiial  Council 
Act,  1S(!(),"  should  he  amended  and  extended  accordingly: 

Now,  therefore,  I  do  hereby  ilcclare,  proclaim,  and  enact  as 
follows  . — 


1.  So  much  of  Clause  .I.*!,  ot' the  '' Xcw  Westminster  Municipal  Uopoiii  orponi.m  of 

"'le 

I 


Council  Act,  iMdO,"  as  recinire-i  the  written  requisition  of  a  "laioritv  "!'"'"','''''  "'.  "  '"'"' 


of  the  whole  of  the  Kate-payers  on  the  Assessment  Uoll  of  the  said  Muui.iiml  Cuiiiici 
City,  as  necessary  to  the  nniking  of  the  fnriher  rate  of  X'>  in  the  '  '''   '^"'"" 
XUK>,  therein  mentioned,  is  hereby  repealed. 

2.  L\  lien  tiiereof,  th.'  re(iuisition  to  the  said  Municipal  Council  ii,.,,„i!.iti„i,  t..  i.o 
in  writing,  of  a  majority  of  snch  portion  of  the   Kate-iiavers  on  the  k'^-""'!  ''y  n-iiUnt 

A.    I,    11  1     ',,        .     1       ..  ....  '  <     nito-imvirs  Diilv. 

sscssnieiit  Ivoll  as  shall,  at  tlie  time  ol  making  every  or  any  smh 

re(|nisition,  he  re;^ii[ent  or  present  within  the  said  City,  shall  be  a 

g(^)d  and  sufHeient  rei|ni-iiion  for  :iil  the  purposes  nicniioned  in 

the  said  ClauHO  IJiJ  of  till' said  .\ct. 

o     T       1111  ft  t'nwcr  to  pMcml  tlic 

•5.  It  shall  !)(>  lawful  lor  the  Municipal  Council,  if  called  on  by  a  |nriM,i  lur.i.iii,  tin- 
special  re.|uisilion  as  uforesai.l  for  that  purpose,  and  with  the  con-  '"al7('Tm-'"':'.'r.',i 
♦irtnation  and  consent  th.'ieio  of  the  ( iovcrmir  fi)i-  the  lime  being,  liU'l  Ait.ti. »  piriiMi 

'       tii't     I'Vni'iliiijr    In  !■ 
I'M  vmiH. 
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[No.  42.] 


Soad  Bonds. 


[20  Vict.] 


AD.  18G2. 


Authority  to  Coun- 
cil to  raise  a  Iioau. 


Tlio  cprtificafc  in 
writing  oftlio  I'rosi- 
'li-nt  and  Clerk,  with 
llifi  Seal  ol"  tlio 
Council  o(Tixe(i,siini- 
rient  evidence  tlmt 
tlie  rei|uisition  has 
bc'i'n  signed  by  a 
ninjority  of  Unte- 
paycrs. 

Wilful  error  in  such 
certificate  a  raisdc- 
nieanur. 

Short  Title. 


to  extend  tbc  time  for  levying  or  collecting  the  further  rate  nutlior- 
ized  by  ClauHO  S.'j  of  tlio  Act  last  above  citct],  to  any  period  not 
exceeding  live  years. 

4.  It  shall  be  lawful  for  the  Municipal  Council  of  New  "Westmin- 
ster, by  a  By-Law  duly  passed  and  confirmed,  and  after  the  requi- 
sition aforesaid,  to  borrow,  ami  for  all  persons  to  lend,  from  time  to 
time,  anj-  sum  or  sums  of  money  upon  the  security  of  tho  whole  or 
any  part  of  tho  general  or  special  revenue  of  tho  said  City,  at  such 
rates  of  interest,  in  such  form  and  manner,  for  such  terms,  payable 
and  redeemable  ut  such  time,  and  manner,  and  place,  and  for  such 
purposes  (but  connected  only  with  the  benefit  or  improvement  of 
the  said  City  and  \tn  approaches)  as  shall  be  specially  named  or 
referred  to  in  that  behalf  in  tho  B\'-Law  authorizing  any  such  Loan. 

5,  Tho  certificate,  in  writing,  of  the  President  and  tho  Clerk  of 
the  Municipal  Council,  with  tho  Seal  of  the  said  Council  attached, 
shall  be  sufBcient  evidence  for  all  purposes,  that  the  requisition  so 
certified  has  been  signed  by  a  majority  of  tho  said  Rate-payers 
resident  or  present  as  aforesaid. 

G.  Wilful  error  or  mis-statement  in  any  such  certificate  shall  be 
deemed  a  misderaeauor. 

7.  Thi.s  Act  may  be  cited  for  all  puri»08e8  as  tho  "  Now  West- 
minster Municipal  Extcnuiou  Act,  No.  2." 


A. D.  18(1.'? 

Rkpf.alkii  in  (inrt 
•'V  Nc-  46. 


No.  42. 

Prfxjlnmation  by  IIi«  ExcoUoncy  .Iame.s  DoroL.iS,  Companion 

of  the  Mo.st  II()T'.c)urii!;le  Order  of  tho   Ihith,  Governor  iind 

Connniiiuler-in-Chief  of  British  Columbia  ami   its  Dt'iKiuden- 

cios,  Vicc-Atlniiral  ol  tlio  Bivine,  (fcc,  &c. 

[1.3//(  J(i»uart/,  WM.] 

WIIK!JK.\S  under  and  by  virtm^  of  an  Act  of  I'nrliamcnt,  iiiado 
mid  inif'SL'd  in  llu-  Sfssion  of  ''iU'liuuu'iit  iu'id  in  tin;  '21st  and 
22nd  yi'iirs  oi'  tiic  Keign  of  Ihr  .Miijtst.v  l^ucu  Victoiiii,  intitiiii'd 
"An  Act  to  provide  for  tho  (Sovernnunt  of  British  Columbia,"  and 
by  a  Coniiiii.-sion  under  the  (Jreat  Seal  of  the  Unile<l  Kingdom  of 
(Jroat  Britain  ami  Ireland,  I,  , Faints  1  Vniirla.-*,  iiuvf  lu'cn  apiiointod 
rjovfrnor  nf  the  said  ('(ihmy,  m\<\  have  luin  aiitlmrizt'd  by  i'rocia- 
niatioii  under  tin-  I'liidic  Sfjil  ot  the  said  CdIoiiv  to  niuke  Laws, 
Instil iitioiis,  and  (M'dinances,  for  the  peace,  mder,  and  gooti  govurn- 
nioiit  of  the  same  : 

And  whereas  a  considoralilu  expciiditiiro  of  motii'v  is  r.bsoiiitoly 
aeces-iary  to  carry  on  and  com;ilutu  for  public  use  tin;  main  routes  of 
ISkS 


Soad  Bonds. 


[No.  42.] 
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[26  Vict.] 

the  Colony,  now  under  contract  and  in  process  of  construction,  as 
well  as  other  reproductive  works  of  communication,  urgently 
required  for  the  development  of  the  resources  of  this  Colony : 

And  whereas  it  is  expedient  that  such  expenditure  should  be  met 
by  the  issue  of  Bonds  to  the  exteut  and  in  manner  liereiuatlor 
appearing : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  euact  as 
follows ;  that  is  to  say  : — 

1.  It  shall  1)0  lawful  for  the  Governor  for  the  time  being  of 
British  Columbia,  from  time  to  time,  hereafter  to  issue  any  number 
of  Bonds  in  the  form  set  forth  in  the  Schedule  hereto,  each  Bond 
being  for  the  amount  of  £50,  and  bearing  interest  at  the  rate  of 
six  per  cent,  per  annum,  from  the  period  hereinafter  in  that  behalf 
more  particularly  appearing. 

2.  All  the  said  Bonds  shall  be  numbered  in  a  regular  series  ac- 
cording to  the  natural  numbers,  beginning  with  number  one,  ac- 
cording to  the  order  in  which  the  same  shall  be  issued. 

3.  The  Bonds  numbered  1  to  200,  both  inclusive,  shall  bo  payable 
on  the  31st  December,  1803. 

4.  The  Bonds  numbered  201  to  5'-V2,  both  iiiclusivc,  Hhall  bo  pay- 
able on  the  31st  December,  1864. 

5.  The  Bonds  numbered  533  to  600,  both  inclusive,  shall  be  pay- 
able on  the  Slst  Doceml)er,  18G">. 

6.  The  Bonds  numbered  1  to  (500,  l)oth  im-lusivc,  shall  carry 
interest  from  the  day  in  each  such  Bond  in  that  bolialf  spocially 
mentioned,  although  such  ihiy  shall  be  previous  to  the  date  of  this 
Act. 

7.  The  Treasurer  of  the  said  Colony,  <>r  other  porsnn  for  the 
time  being  acting  in  lliat  capacity,  is  horcliy  oidorcd  and  directed 
to  pay  the  amount  of  every  such  Bond,  and  the  ijitorest  payable 
thereon,  out  of  any  moneys  belonging  to  tlie  Colony  not  already 
appropriated,  or  apitroprialtle  under  "The  Britisli  ('oliini!)ia  Lnaa 
Act,  lHt):2,"  for  or  to  tlio  payment  of  existing  liabilities,  and  which 
shall  be  in  his  huudri  at  the  time  when  such  Bond  shall  be  presented 
to  him  for  the  payment  of  the  principal  or  interest  thereof,  in 
accordance  with  the  provisions  of  thih  Act. 

8.  The  interest  due  on  each  of  the  said  Bonds  shall  be  [taid  iialf- 
yeariy,  upon  presentation  of  the  l>ond  in  respect  wheieof  any  such 
interest  shall  bo  due,  either  at  tiie  Treasury  at  New  \Vestminster, 
in  the  Colony  of  British  C(thind>ia,  or  at  the  Uank  of  Liritisli 
Colunibiu,  at  Victoria,  in  the  Colony  of  Vancouver  Island. 

1>.  No  interest  shall  bo  carried  by  any  of  the  said  Bonds  beyond 
the  day  apiiointed  under  any  of  the  aforegoing  provisions  for  the 
payment  of  the  principal  sum  of  such  Uoml. 

i;;n 


A.D.  1863. 


Creation  of  COO  £50 
C  per  cent  Uondi. 


Numbering. 


TiTin  of  lionUs  1  to 

•JUK. 


201  to  s:i2. 


533  to  (iOO. 


Interest,  Iiow  borno. 


I'liynioiit  out  ofden- 
I'llll  licvciiui',  suli- 
jiHt  tl)  li.  C  Louu 
Act,  I8U3. 


I'liyniont  of  interest 
ill  li.  ('.,  or  in  V.  I., 
Ijail-vi'iirly. 
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[No.  42.] 


Road  Bonds. 


A.D.  1868. 

CnncollntioD  of  paid 
np  Bonds. 


Mode  of  accountini; 
tur  amount  of  Uondg . 


Schedule. 


Short  Title. 


[26  VicT.J 


10.  Immediately  upon  the  full  payment  of  the  principal  and 
interest  due  upon  any  of  the  said  Bonds,  the  Colonial  Treasurer,  or 
othor  person  acting  as  aforesaid,  shall  cancel  every  such  Bond ;  and 
no  Bond  bo  cancelled  shall  on  any  account  whatever  be  ro>issucd. 

11.  The  amounts  for  which  any  of  the  said  Bonds  shall  be  issued 
and  disposed  of,  shall  bo  accounted  for  as  if  they  had  been  moneys 
fonoing  part  of  the  current  lievcuue. 

12.  The  Schedule  hereto  shall  be  deemed  and  taken  as  part  of 
this  Act 

13.  This  Act  shall  bo  cited  for  all  purposes  as  "  The  Road  Bonds 
Act,  18(i3." 


.No. 


SCHEDULE. 

Colony  of  Buitish  Columbia. 

TBEA.SUUY  Bond. 

Under  "  Ihc  Eoad  Bonds  Act,  18U3."    X30,000. 

day  of 
Piii/ttyc  ^\tt  Dtccmhcr,  ISG    . 


18G 


The  Government  of  IJriti.sh  Columbia  ia  hereby  bound  (subject  to  the  pro- 
Tinions  of  the  "  Hritish  Columbia  Loan  Act,  1802,")  to  pay  to  the  biurer 
hereof,  on  the  31st  day  of  December,  1S(>  ,  the  sum  of  Fifty  Pounds,  toge- 
ther with  interest  thereon  in  the  nieuntime  from  the  day  of  , 
18G  ,  after  the  rate  of  Six  per  ecnt,  per  annum.  The  interest  becoming  due 
hiTeon  .'•hall  be  payable  in  instalnunt.-,,  half-yearly,  cither  at  tlie  Treasury, 
New  Westminster,  in  Urifish  Coluniliia,  or  at  the  Bank  of  Hritish  Columbia, 
at  Victoria,  Vancouver  Island,  to  the  bearer  hereof. 


Treasurer. 


By  order  of  His  Excellency  the  vJovcrnor. 


Colonial  Sccntarif. 


I. 


[26  Vict.] 


unitary  aixd  Naval  Settlers. 


[No.  43.3 


w  . 


No.  43. 

Pioclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Depen- 
dencies, Vice-Admiral  of  the  same,  &c.,  &c. 

[23n/  February,  1863.] 

WIU'REAS,  under  and  by  virtue  of  an  Act  of  Parliament,  mado 
and  passed  in  the  SoAsion  of  Purltamont  hold  in  the  2l8t  and 
22nd  years  of  the  Reijirii  of  Hit  Majesty  (Jiieen  Victoria,  entitled 
"An  Act  to  provide  for  the  Government  of  British  Colundjia,"and 
by  a  CommiKsion  under  the  Great  Seal  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  I,  .Fames  Dousflas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation issued  under  the  Public  Seal  of  the  said  Colony,  to  mako 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
government  of  the  same : 

And  whereas  by  a  Proclamation  duly  made  and  issued  under  tho 
Great  Seal  of  tao  Colony  of  British  Coluinbla,  and  dated  on  or 
about  tho  18th  day  of  March,  1801,  certain  remissions  in  tho 
purchase  money  of  Country  Lands  in  the  said  Colony  purchased 
for  actual  settlement,  were  granted  to  certain  Ollicors  of  Her 
Majesty's  Uoyal  Army  and  Navy  in  certain  cases: 

And  whereas  such  remissions  were  origiimlly  calculated  upon 
the  basi'!  of  the  price  of  such  Country  Lands  being  Ono  Pound 
sterling  per  acre: 

And  wlirnas  tlie  price  of  such  Country  Lands  has  been  reduced 
to  Four  Sliilliiig'*  and  Two  Pence  per  acre: 

And  whereas  it  is  expedient  to  repeal  the  said  Proclamation,  and 
to  i)rovi(le  that  the  remissions  aforesaid  should  l>e  reduced  propor- 
tionate!} with  tlic  said  reduction  in  tho  price  of  Country  Land,  and 
Free  Grunts  of  lands  substituted  for  remissions  in  money: 

Now,  theret'ore,  I  do  hereby  declare,  nroclaini,  and  enact  as 
follows : — 

1,  The  said  Proclamation  of  the  l«tli  day  of  March.  18(11,  shall 
be  and  is  hereby  repealed,  as  fiom  tin;  1st  day  of  January,  A.  I). 
1803. 


A.D.  1863. 


IIc()PiiI.'<  fonnor  Art. 


2.  Every  Odiccr  who  has  actually  Vcttlcd  upon  Country  I^f'ds  j,^^.^       .^,j||^ 
in  the  said  Colony,  tnidcr  the  sai<l  l'roclanuition,and  lias  Ijccn  duly  litjiiif',  «iti'  "I'li"" 
complying  with  the  rcipiirements  thereof,  nniy  complete  his  title  ','1' "',iV«"!\c'r'  " 
to  such  hinds  under  such  Proclamation;  or,  by  a  notice  in  writing 
under  his  hand,  addr^  ased  uud  delivered  to  the  Chief  Commis.'-ioner 
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What  Officers  mny 
take  Tree  grants  of 
lauds. 


[No.  43.]  Miliiar}/  and  Naval  SeUlm.  [2G  Vict.] 

A.D.  1888.       of  Lauds     d  Works  for  the  Colony,  may  obtain  title  to  such  lands 
under  this  Proclamation,  upon  such  termn  as  the  said  Chief  Com- 
missioner shall  by  any  Certificate  in  writing  under  his  hand  in  that 
behalf  proscribo. 

8.  From  and  after  the  date  hereof.  Military  and  Naval  Officers 
in  llor  Majesty's  Service  of  the  rank  horeinufter  spcciticd,  or  of  the 
ranks  respectively  relative  thereto,  who  shall,  with  the  view  of 
actually  settling  and  residing  thereon,  take  up  any  unoccupied  and 
unsurvcyed  Country  Lands  in  British  Columbia,  shall,  suhject  as 
hereinafter  is  mentioned,  and  upon  the  production  of  the  Certificate 
hereinafter  also  mentioned,  be  entitled  without  pay,  to  free  grants 
of  such  lauds  in  the  amounts  and  in  manner  following,  that  is 
to  say : 

ACRES. 

Field  Officers  of  25  years  service,  in  the  whole •••  000 

Field  Officers  of  20  years  service,  in  the  whole 500 

Field  Officers  of  15  years  service,  in  the  wliole 400 

Captains  of  20  years  service  and  upwards,  in  the  whole 400 

Captains  of  15  years  service  or  loss,  in  the  whole 800 

Subalterns  of  20  years  service  and  upwards,  in  the  whole....  300 
Subalterns  of  7  years  .service  and  upwards,  in  the  whole 200 

4.  JOvery  person  desiring  to  take  advantage  of  the  privileges 
accorded  by  this  Act  shall,  before  obtaining  nnj'  of  the  same,  pro- 
duce to,  and  leave  with,  the  Chief  Commissioner  of  Lands  and 
"Works  for  British  Colun\bia,  a  Certificate  from  the  General  Cora- 
manding-in-Cliicf  in  England,  or  from  the  Office  of  the  Lords 
Commissioners  of  the  Admiralty,  showing  that  the  settlement  of 
the  said  person  in  a  British  Colony  has  been  duly  sanctioned,  and 
showing  also  the  rank  and  length  , of  service  of  such  person;  but 
nothing  herein  contained  shall  entitle  any  person  to  any  of  the 
grants  aforesaid,  except  such  person  shall  at  the  time  of  actually 
settling  or  residing  upon,  and  recording  such  Country  Lands,  bo 
either  on  lialf-pay  or  full  pay;  unless  the  person  settling  shall  have 
quitted  the  servif ;,  tor  the  puq)Oso  of  settling  in  a  British  Colony. 

5.  Every  person  who  shall  have  so  quitted  the  service  for  the 
purpose  of  settling  as  alorosiiid,  shall  before  being  entitled  to  the 
privileges  afforded  by  this  Act,  obtain  a  statement  by  the  proper 
authority,  to  be  made  in  one  of  the  Olliees  aforesaid,  and  upon  his 
Ceililicate  aforesaid,  of  the  date  of  his  retirement  from  the  Army 
or  Navy,  for  the  purpose  al'oresaid. 

0.  Every  Officer  who  shall  have  conformed  to  the  regulations 
aforesaid,  shall  present  his  Certificate  to  the  Governor  for  the  time 
being  aforesaid,  within  one  year  from  the  date  of  his  retirement 
aforesaid;  and  in  default  thereof  shall  cease  to  be  entitled  to  any  of 
the  privileges  atlorded  by  this  Act. 

Oovcruor'a  I'crtiQ-       7.  l^rovidcd,  always,  that  every  person  availing  himself  of  the 
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[20  Vict.] 


MiUtamj  and  Kaval  Sdtters. 


[Ko.  43.1 


privilcfjos  of  this  Act,  slmll  not  bo  entitled  to  a  Grant  of  the  Innd 
HOii^lit  to  bo  iiiMjuircd  iiiidor  tiiis  Act,  until  be  rtbiill  have  obtnined 
from  the  Governor  for  the  time  boing  of  British  Columbia,  ii  Ocrti- 
ilcftte  that  ho  him  been  ii  bona  tide  settler  in  British  Columbiii  for 
the  space  of  two  years,  actually  resident  on  the  lands  sought  to  bo 
acquired. 

8.  Trovided,  that  until  such  peeson  shall  have  obtained  a  drant 
as  aforesi'.id,  he  shall  be  entitled  to  a  Location  Ti  ivct,  to  be  issued 
to  him  by  the  Cliief  Commissioner  of  Lands  and  Works  for  British 
Columbia. 

(t.  Provided,  that  unless  the  person  holding  such  Location  Ticket 
shall  obtain  a  (Jrant  of  tho  land  in  respect  of  which  such  Location 
Ticket  shall  have  been  gnmted,  within  twelve  months  from  tho 
expiration  of  the  said  terra  of  two  years,  tho  land  in  respect  of 
which  such  Location  Ticket  shall  have  been  granted,  shall  abso- 
lutely revert  to  tho  Crown,  and  bo  capable  of  boing  sold,  pro-orapted, 
or  granted,  de  novo. 

10.  Provided,  that  no  Location  Ticket  shall  bo  granted,  or  Free 
Grant  made,  unless  the  particular  land  to  bo  included  therein  shall 
have  been  claimed  sj>ccitically,  within  two  years  from  tho  date  of 
such  Certificate  from  the  ofHces  aforesaid. 

11.  Provided,  that  tho  land  in  respect  of  which  such  Free  Grant 
shall  have  been  sought,  shall  not  bo  transferable,  until  a  Grant 
thereof,  as  aforesaid,  shall  liavo  been  made  thereof. 

12.  Provided,  that  tho  Governor  for  tho  time  being  of  British 
C'olumbia  may,  in  case  of  tho  death  of  tho  person  entitled  to  tho 
privileges  aforesaid,  before  a  grant  of  tho  land  aforesaid,  by  any 
writing  under  his  hand,  confer  tho  benefit  of  tho  privileges  afore- 
said to  such  child,  or  cliildren,  or  other  relative  of  tho  person 
entitled  to  such  remission,  as  ho  may  think  proper. 

I'l  Provided,  that  such  child,  or  children,  or  other  relative,  shall 
enjoy  the  right  to  such  privileges,  to  the  same  extent,  and  subject 
to  the  same  conditions,  as  tho  person  dying  would  have  done  had 
he  lived. 

14.  Provided,  that  every  Location  Ticket  and  Grant  as  afore- 
said, shall  provide  for  the  usual  reservation  of  all  public  rights. 

l.j.  Provided,  that  no  Free  Grant  of  Town  or  Suburban  Lots  or 
Lands  in  the  Colony  shall  be  made  under  this  Act. 

I'j.  Pmvidcd,  also,  that  every  person  entitled  to  avail  himself  of 
the  privileges  of  this  Act,  shall  enter  into  possession  and  residence 
upon,  and  stake  out,  and  record  with  the  nearest  Magistrate,  tho 
l)i)\indaries,  plan,  position,  and  particulars  of  the  land  in  respect  of 
which  he  seeks  to  obtain  a  Free  Grant,  in  the  same  manner  as  tho 
Record  of  a  Pre-emption  Claim  under  the  liegistry  Law  in  that 
behalf,  or  as  near  thereto  as  may  be.      All  lands,  of  which  (Jrantd 
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[No.  44.] 


Roads'  Toll  Ejttnmn. 


[2G  Vict.] 


A'D.  1808.       »\io\\  bo  olftiracd  under  this  Act,  sliall  bo  taken  in  ono  block,  and 
—  not  otherwise. 

Short  Title.  17.  This  Act  raoy  be  cited  as  the  "  Military  and  Naval  Settlors' 

Act,  1868." 


A.D.  1863. 
Vidt  No.  32. 

rrcAmbIc, 
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eviTv  fiiill)  wtifrlit  of 
j{(iucis  Hdin;;  liy 
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Sbort  Title. 


No.  44. 

Proclamation  by  Ilis  Excellency  James  Douolas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Dependen- 
cies, Vice-Admiral  of  the  .same,  &c.,  &c. 

[24/A  February,  180:i] 

WHEREAS  under  and  by  virtue  of  an  Act  of  Parliament  made 
and  passed  in  the  Scs.sioii  of  Parliament  held  in  tlio 
21st  and  22nd  years  of  the  Reitjn  of  Iler  Majesty  (iueeii 
Victoria,  intituled  "An  Act  to  provide  for  the  (Jovernment  of 
British  Columbia,"  and  by  a  Commission  untler  the  (Jreat  Seal  of 
tho  United  Kingdom  of  Great  Britain  and  Ireland,  I,  •lames 
Pouglas,  have  been  appointed  Governor  of  the  said  Colony,  and 
have  been  authorized  by  Proclanuition  issued  under  the  Public  Seal 
of  the  said  Colony,  to  make  Laws,  Institutions,  and  Ordinances  for 
the  peace,  order,  and  good  Government  of  the  same: 

And  whereas  it  is  of  groat  importance  in  lessening  the  freight 
of  goods  to  the  interior,  to  proceed  with  the  construction  of  tho 
great  routes  ot  communication  through  tho  country,  and  provide 
funds  for  carrying  on  tho  same  successfully  by  fiu'thor  Tolls  ou 
the  routes  to  be  benefitted  by  such  rcproductivo  expenditure : 

Now,  therefore,  I  do  herclty  declare,  proclaim,  and  enact  as 
follows  : — 

I.  There  shall  be  levied  and  paid  as  and  from  the  first  of  April, 
one  thousand  eight  hundred  and  si.vty-three,  imto  and  to  tho  use 
of  Her  Majesty,  Iler  heirs  and  successors,  ii'  addition  to  llie  diUios 
already  leviable  under  the  "  lloads'  Toil  Act,  l«tj0,"  the  Inrthcr 
sum  of  ono  shilling  and  one  half-penny  for  every  fifty  ]iounds 
weight  avoirdupois  of  goods,  and  so  in  proportion  for  a  greater  or 
less  ([uaiitity  than  fifty  pounds  weight  of  goods,  ttikeii  or  carried  as 
in  the  "  Roads' Toll  Act,  iSdO,"  is  more  ptirticularly  mentioned, 
and  leviable  by  the  same  persons,  with,  under,  and  sidycct  to  tho 
siune  penalties,  and  otherwise  in  all  re.s]iocts  as  duties  under  tho 
said  *'  Roads'  Toll  Act,  18(50." 

II.  This  Act  may  bo  cited  for  all  purposes  as  the  "  Roads'  Toll 
Extension  Act,  18U3." 
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[26  7iCT.]  /xwm.  [No.  45.] 


No.  45. 

Proclamation  by  Ilis  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Kiith,  Governor  and 
Commander-in-Chief  of  Britinh  Columbia  and  its  Depen- 
dencies, Vice-Admiral  of  the  same,  &c.,  kc. 

[Uth  May  1868.] 

WIIEREAS  under  and  by  virtue  of  nn  Act  of  riirlianicnt  made  jj,j  ^  2^ai  Vict 
and  (Kisflcd  in  the  Scsmon  of  rarlianu-nt  hold  in  the  2lKt  nnd 
22nd  years  of  the  Iteign  of  Ilor  Majosty  Queen  Victoria,  intituled 
"  An  Act  to  provide  for  tho  Govonunont  of  Britixli  Columbia," 
and  by  a  CommisHion  under  the  Groat  Scul  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  I,  .FanieM  Douglas,  have  bocii  ap- 
pointed Governor  of  tho  Haid  Colony,  and  luivo  boon  autliori/cd  by 
Proclamation  under  the  Public  Seal  of  the  said  Colony,  to  niuko 
LawH,  Institutions,  and  OrdinunccH,  for  tho  peace,  order,  and  good 
government  of  the  same  : 

And  whereas  it  is  expedient  to  raise,   by  loan  secured  on  the  preamble. 
General   Koveuuo  of  the  said   Colony,  funds    tor    tho   vigorous 
prosecution  and  maintenance  of  roads  luid  other  means  of  com- 
munication fvithin  tho  said  Colony,  and  to  make  provision  for  the 
redemption  of  such  Loau : 

And  whereas  under  "The  Koad  Bonds  Act,  18(i3,"  £GQ  Bonds, 
to  the  amount  of  jC12,000  (and  no  more)  have  been  issued,  num- 
bered, and  payable  as  follows,  that  is  to  say: — 

Bonds  Nos.  1  to  198,  both  inclusive,  payable  on  31st  December, 
1803,  amounting  to  £9,000; 

Bonds  Nos.  r)33  to  ^h<>,  both  inclusive,  payable  on  3l8t  December, 
ISOf),  amounting  to  £2,100. 

And  whereas  it  is  expedient  to  repeal  tlie  power  conferred  by 
the  said  Koad  Bonds  Act,  of  issuing  other  Bonds  than  those 
already  issued,  as  heroinl)efore  specilicd,  and  to  provide  for  the 
payment  of  tho  Honds  above  mentioned,  numbered  1  to  198,  and 
amounting  to  i;9,900,  out  of  the  moneys  to  be  raised  by  the  sale  of 
Debentures  in  manner  hereiuafter  appearing: 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

1.  So  mucli  of  "The  Road  Bonds  Act,  18G3,"  as  autliorizos  the  Repeals  n  portion  of 
issue  of  Bonds,  other  than  and  beyond  those  already  issued  there-  'v ''''";„'''",';'  """'''' 

'  *i  *^  Act,  ItJOJ. 

under  and  horelubefore  specilicd,  is  hereby  rei)ealed. 

2.  It  shall  be  lawful  for  the  Governor  for  the  time  being  of  the  powcr  to  Oovemnr 
«aid  Colony,  from  time  to  time,  or  at  any  time  hereafter,  to  cause  J,"/i',X'utiirc»''  ""^ 
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A.D.  1863.       to  1^6  made  out  and  issued,  Debentures  secured  upon  the  General 

Revenue  of  the  said  Colony,  for  such  sum  or  sums,  not  exceeding 

Fifty  Thousand  Pounds  Sterling  in  the  whole,  as  may  be  required 
for  the  purpose  of  constructing  and  maintaining  roads,  and  other 
works  of  communication  wnthin  the  said  Colony,  and  of  providing 
for  the  repayment  of  the  Road  Bonds  numbered  1  to  198,  inclusive, 
to  the  amount  of  <£9,900,  as  lastly  hereinbefore  recited. 

Rate  of  interest  six       ^-  -^^^  Dol)enture3  made  out  and  issued  under  this  Act  shall  bear 
per  ccut.  per  annum,  interest  at  the  rate  of  Six  Pounds  sterling  per  centum  per  'annum, 
payable  half-yearly,  and  shall  be  redeemable  at  the  expiration  of 
twenty  years,  from  the  first  day  of  July,  A.  D.  18G3. 


Debentures  for  £100 
and  upwards. 


Debenture  holder 
can  vary  place  of 
payment. 


Sip;naturc=,  iind 
TJcuistry  of  Debcn- 
turod. 


4.  Every  Debenture  shall  be  for  any  sum  or  sums,  not  less  than 
One  hundred  pounds  sterling,  which  the  said  Governor  shall  deter- 
mine, and  which,  together  with  the  interest  thereon,  shall  be  pay- 
able in  London,  at  the  Offices  of  Her  Majesty's  Agents  General  for 
the  time  being  for  Crown  Colonies,  or  at  the  Treasury  of  the  said 
Colony. 

5.  And  the  holder  or  bearer  of  any  of  the  said  Debentures  may 
alter  the  place  of  paj'meut  of  the  principal  and  interest  to  either 
the  Treasui'y  at  Ncav  Westminster,  or  the  Offices  in  London  of  the 
Agents  General,  by  giving  six  months  previous  notice,  iu  writing, 
terminating  on  the  first  day  of  January,  or  the  first  day  of  July,  at 
the  previous  place  of  payment  (the  Treasury  in  New  Westminster, 
or  tlie  Offices  in  London  of  the  Agents  General  aforesaid,  as  the 
case  may  be)  of  hi>(  wish  to  make  such  alteration,  and  causing  the 
Officer  in  Xew  AN'^cstminster  acting  as  Treasurer  for  the  time  being, 
or  the  said  Agents  General  in  London,  as  the  case  may  be  (who  is 
and  are  hereby  reouired)  to  endorse  on  such  Debenture  a  memo- 
randum of  the  alteration. 

G.  All  Debentures  made  out  and  issued  under  this  Act  shall  b6 
Aligned  by  Her  Majesty's  Agents  Gonend  for  Crown  Colonies,  on 
behalf  of  tlic  (iovcrnniont  of  I'ritish  Columbia,  and  entered  in  a 
Register,  to  be  calkd  the  Debenture  Register,  a  duplicate  whereof 
shall  be  kept  by  tlic  Agents  Gleneral  at  the  Offices  iu  London,  and 
another  dnplicate  copy  thereof  by  the  Auditor  of  the  said  Colony, 
and  such  Debentures  shall  be  deemed  a  charge  upon  all  the 
revenues  of  the  said  Colony,  from  whatc\er  source  arising,  and 
in  order  of  priority  next  after  the  prior  charges  thereon,  already 
created  by  the  "Rritish  Columbia  Loan  Act,  18G2,"  and  by  the 
remiiining  liabilities  as  aforesaid,  under  the  said  "  Road  ])onds  Act, 
18Go,"  that  is  to  say,  a  sum  of  .£:2,100  payable  31st  December,  18G5, 
and  all  interest  on  such  Debentures,  and  the  principal  when  due, 
shall  be  paid  by  the  Treasurer  of  the  said  Colony,  out  of  such 
revenues,  under  warrant  to  be  issued  by  the  said  Governor,  iu 
priority  of  all  demands  thereon,  except  the  charge  and  expenses  of 
the  collection  thereof,  and  the  said  prior  charges  on  such  revenue 
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created  by  the  "British  Columbia  Loan  Act,  1862,"  and  by  the 
remaining  liabilities,  as  aforesaid,  under  the  Bonds  Act,  1863. 


A.D.  1863; 


Sale  of  Debentures, 


7.  The  said  Debentures  shall  be  in  the  Form  marked  A.  bet  forth  Form,  date,  num- 
in  the  Schedule  to  this  Act,  and  shall  bear  date  cu  the  day  of  the  ''^"''S- 
issuing  thereof,  and  shall  be  numbered  arithmetically,  ench  begin- 
ning with  number  one,  and  so  proceeding  in  arithmetical  progression 
ascending,  wherein  the  common  excess  or  diffei'ence  shall  be  one. 

8.  Interest  Coupons  shall  be  attached  to  each  Debenture,  in  the  intgrggt  coupons. 
Form  marked  B.  set  forth-in  the  Schedule  hereto. 

9.  The  said  Debentures  shall  be  made  payable  to  the  bearers  r>  u    . 

^    f  Debentures  trans- 

thcreof,  and  shall  pass  by  delivery  only,  and  without  any  assignment  ferable  by  delivery. 

or  endorsement,  and  the  holder  or  bearer  for  the  time  being,  of 

every  such  Debenture  shall  have  the  same  rights  and  remedies 

in  respect  of  the  same  as  if  he  were  expressly  named  therein. 

10.  It  shall  be  lawful  for  the  said  Governor  to  authorize  the 
whole  or  any  portion  of  the  said  Debentures  to  be  negotiated,  con- 
tracted for,  or  sold  by  the  Treasurer  or  the  Agents  Grcneral  for 
Crown  Colonics,  and  at  such  times,  in  such  sums,  and  in  such 
manner,  as  the  said  Governor  may  direct. 

11.  All  moneys  rai  ed  under  this  Act  shall  bo  paid  in  such  man-  Payments  to  which 
ner  as  the  said  Governor  shall  prescribe,  to  the  Treasurer  of  British  ^°""  '^  applicable. 
Columbia,  and  shall  by  him  be  placed  to  the  credit  of  an  account 

to  be  called  the  "  Koads  Loan  Xo.  2  Account,"  to  be  applied  to  the 
purposes  of  surveying,  constructing,  and  maintaining  roads  and  other 
works  of  communication  within  "le  said  Colony,  and  in  or  toward 
the  repayment  of  the  Road  Bonds  to  the  amount  of  ^£0,900  as 
aforesaid,  or  of  any  sums  borrowed,  or  to  bo  borrowed,  and  ex- 
pended in  such  surveying,  construction,  or  maintcnatico,  and  to  no 
other  purposes  whatsoever ;  and  the  said  moneys  shall  be  accounted 
for  in  the  same  manner  as  if  they  formed  part  of  the  current 
revenue  of  the  said  Colony. 


12.  The  said  Governor  shall  provide  for  the  redemption  of  the 
said  Debentures,  by  authorizing  and  directing  the  Treasurer  of  the 
said  Colony,  subject  in  the  first  place  to  the  said  "  British  Columbia 
Loan  Act,  1862,"  and  to  the  "  Road  Bonds  Act,  18G3,"  to  the  extent 
aforesaid,  to  appropriate,  half-yearly,  out  of  the  General  Rcvcime 
of  the  Colony,  such  sum  as  shall  be  equal  to  five  per  cent,  on  the 
total  of  the  principal  sum  for  which  the  said  Debentures  shall 
from  time  to  time  have  been  issued,  and  be  for  the  time  being 
outstanding,  and  after  having  paid  the  half-year's  interest  there- 
from, shall  invest  or  cause  to  be  invested  the  residue  thereof  as  a 
Sinking  Fund  for  the  final  extinction  of  the  debt,  and  shall  invest 
or  cause  to  be  invested  the  dividends,  interest,  or  annual  produce 
arising  from  such  investment,  so  that  the  same  may  accumulate  by 
way  of  compound  interest. 
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A.D. 1868. 

Inveptment  ot 
Sinking  Fund. 


Re-purchase  of 
Debentures. 


Proportionate  re- 
duction of  Sinking 
Fund. 


Trust  moneys. 


!| 


Voii-rccognition  of 
trusts. 


PorT;er^-  feloi  y. 


13.  All  sums  paid  to  the  account  of  the  Sinking  Fund,  and  all 
interest  or  produce  arising  therefrom,  shall  be  invested  under 
Trustees,  in  the  purchase  of  Imperial  or  Colonial  Government 
Securities.  The  nature  of  such  securities,  and  the  selection  of  such 
Trustees,  shall  be  left  to  Her  Majesty's  Principal  Secrt  ary  of  State 
for  the  Colonies. 

14.  Providedj'nevertheless,  that  it  shall  he  lawful  for  the  said 
Governor,  from  time  to  time,  to  authorize  the  Agents  General  for 
the  time  being  for  Crown  Colonies,  or  the  said  Treasurer  ofthosaid 
Colony  for  the  time  being,  to  re-purchase  the  said  Debentures  to 
the  amount  of  such  moneys  as  the  said  Governor  may,  by  any 
Proclamation  hereafter  to  be  issued  and  passed  by  him,  or  out  of 
the  current  Revenue  of  the  Colony,  appropriate  for  that  purpose, 
and  for  the  Trustees  of  the  said  Sinking  Fund  to  make  u  ^e  thereof, 
for  the  purpose  of  withdrawing  Debentures  from  the  market  by 
purchase ;  and  all  Debentures'so  re-purchased  shall  be  forthwith 
cancelled  and  destroyed,  and  no  re-issuo  of  Debentures  shall  be 
made  in  consequence  of  such  purchase  and  destruction. 

15.  From  and  after  the  date  of  any  and  every  such  re-purchase 
of  Debentures  as  last  aforesaid,  the  amount  then  payable  to  the 
Sinking  Fund  shall  be,  from  time  to  time,  reduced  in  exact  propor- 
tion to  the  amount  of  Debentures  for  the  time  being  remaining 
unredeemed,  and  any  moneys  remaining  in  the  said  Sinking  Fund, 
after  the  loan  hereby  sanctioned  is  fully  paid  and  satisfied,  shall  bo 
forthwith  paid  over  to  the  Treasurer,  and  accounted  for  as  General 
Revenue. 

16.  It  shall  be  lawfal  for  any  Trustees,  Executors,  Administra- 
tors, or  Guardians,  having  the  disposition  of  any  trust  moneys,  to 
purchase  any  such  Debentures,  by  and  out  of  trust  moneys ;  and 
every  such  purchase  shall  be  deemed  a  due  investment  of  such 
trust  moneys. 

17.  It  shall  not  bo  neccssaiy  for  the  said  Colonial  Treasurer, 
Agents  General,  or  any  other  person,  acting  for  or  in  behalf  of  the 
Government  of  the  said  Colony,  to  notice,  or  regard,  or  to  enquire 
into  the  trust  to  which  any  Debentures  shall  be  liable,  or  the  rights 
or  authority  of  any  one  being  the  actual  holder  or  bearer  of  any 
such  Debentures  as  aforesaid,  but  payment  to  the  actual  holder  or 
bearer  thereof,  or  his  lawful  agent,  shall  be  deemed  in  all  cases  due 
payment,  unless  otherwise  specially  agreed  in  writing  by  and  under 
the  hand  of  the  Treasurer,  Agents  General,  or  other  person  acting 
as  aforesaid,  for  the  time  being  entrusted  with  the  sale  of  such 
Debentures. 

18.  Any  person  who  shall  forge  or  altei',  or  shall  utter,  or  dispose 
of,  or  put  oft"  knowing  the  same  to  be  forged  or  altered,  any  De- 
benture made  out  and  issued  under  this  Act,  shall  be  guilty  of 

148 


[26  Vict.]  Loan.  p(«.  45.] 

felony,  and  being  thereof  convicted,  shall  be  Imprisoned  for  any      a.D.  1863. 
period  not  exceeding  three  years,  with  or  without  hard  labour,  at  — 

the  discretion  of  the  Judge  before  whom  any  such  person  shall  be 
tned  and  convicted. 

19.  This  Act  may  be  cited  as  '■'■  The  British  Columbia  Loan  Act,  short  Title. 
1863." 


■^'M 


SCHEDULE. 


Form.  A. 


^^m 


British  Colcmbia  Government  Debenture. 


No. 


£    s.    d. 


British  Columbia  Loan  Act,  1863,  ^660,000. 

For  [  One  hundred]  Pounds  advanced  to  tho  Government  of  British  Colum- 
bia, the  holder  of  this  Debenture  is  entitled  to  receive  Interest  at  the  rate  of 
Six  per  centum  per  annum,  in  half-yearly  payments,  payable  at  the  [  Officet  of 
Her  Majesty'' s  Agents  General  for  Croicn  Colonies,  in  London,  or  the  Treasury, 
New  Westminster,  as  the  case  may  be']  on  the  Ist  January  and  1st  July  in 
each  year. 

The  said  sum  of  [  One  Hundred]  Pounds  sterling,  with  the  interest  thereon, 
is  charged  upon  and  made  payable  out  of  the  General  Revenue  of  the  Colony 
of  British  Columbia,  under  the  terms  of  the  British  Columbia  Loan  Act,  1863, 
and  the  principal  will  be  repaid  [in  London,  at  the  aforesaid  Offices,  or  at  the 
Treasury,  New  Westminster,  as  the  case  may  be]  at  the  expiration  of  Twenty 
(20)  Years  from  the  1st  day  of  July,  1863. 

Signed  on  behalf  of  the  Government  of  British  Columbia,  and  in  accordance 
with  the  provisions  of  the  Act  above  cited. 


Registered, 


Agents  General  for 
C.own  Colonies, 


Form  B. 
British  Columbia. 

No. 

Half-year's  Interest  due  [ls<  January,  1864,]  on  Debenture  No.  ,  payable 
at  the  [  Offices  of  the  Agents  General  for  Grown  Colonies,  London,  or  the 
Treasury,  New  Westminster,  as  the  case  may  be], 

£ ■  Agents  General. 

40  sftch  Coupons,  numbered  from  No.  1  upwards,  to  he  attached  to  each 
Debenture  Bond. 

N.  B.—'The  holder  or  bearer  of  this  Debenture  moj/  alter  the  place  of  pay' 
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ment  of  Principal  and  Interest,  to  the   Treasury  in  New   Westminster,  or  the 
AD.  1863  Offices  of  the  Agents  General  for  Croicn  Colonies  in  London,  hy  giving  Six, 

Months  previous  notice  in  writing,  terminating  oi'  the  1st  day  of  January,  or 

1st  day  of  July,  at  the  previous  place  of  payment  (the  Treasury  in  New  West- 
minster, or  the  Offices  affhc  Agents  General,  aforesaid,  for  Crown  Colonies  in 
London,  as  tlie  case  may  be)  of  his  wish  to  make  such  alteration,  and  causing 
the  Officer  acting  as  Treasurer  in  New  Wcstmitister,  or  the  said  Agents  General 
for  Crown  Colonies  in  London,  as  the  case  may  be,  to  indorse  on  this  Debenture 
a  memorandum  of  such  alteration. 


A.D.  1863. 


Declares    English 
Sunday  Laws  iu 
force  here. 


No.  46. 

Proclamation  by  His  Excellency  James  Douglaf.  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia,  and  its  Depen- 
dencies, Vice- Admiral  of  the  same,  &c. ,  &c. 

[ISih  May,  18G3.] 

WHEREAS,  under  and  by  virtue  of  an  Act  of  Parliament  made  and 
passed  in  the  Session  of  Parliament  held  in  the  21st  and  22nd 
years  of  the  Reign  of  Iler  Majesty  Queen  Victoria,  intituled  "An 
Act  to  provide  for  the  Government  of  British  Columbia,"  and  by 
a  Commission  under  the  Great  Seal  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  the  Public  Seal  of  the  said  Colony,  to  make  Laws, 
Institutions,  and  Ordinances  for  the  peace,  order,  and  good  govern- 
ment of  the  same: 

And  whereas  doubts  have  arisen,  whether  the  Proclamation  made 
and  passed  on  the  19th  day  of  November,  A,  D.  1858,  imports  into 
the  said  Colony  the  Laws  in  force  in  England  for  the  proper 
observance  of  the  Lord's  Day: 

And  whereas  for  the  better  observance  of  the  same  it  is  expedient 
that  all  such  doubts  should  be  removed : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

1.  The  Law  Statutory  and  otherwise,  and  the  penalties  for 
the  enforcement  thereof,  as  at  present  existing  and  in  force  in 
England  for  the  proper  observance  of  the  Lord's  Day  commonly 
called  Sunday,  as  referred  to  in  the  Schedule  hereto,  shall  be 
deemed  and  taken  to  have  been  included  iu  the  Proclamation 
made  and  passed  on  the  19th  November,  A.  D.  1858,  and  to  be  of 
full  force  and  effect  in  the  said  Colony,  with  and  under  the  same 
160 
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penalties,  mutatis  mutandis  in  all  respects  as  if  the  said  Laws  had       a.D.  1868. 
been  specially  mentioned  and  enacted  in  the  said  Proclamation  of  — 

the  19th  day  of  November,  A.  D.  1858. 

2.  The  Schedule  hereto  shall  be  deemed  part  of  this  Act.  Schedule, 

3.  This  Act  may  be  cited  as  the  "Sunday  Observance,  Act,  ghort Title. 
18G3." 


THE  SCHEDULE  REFERRED  TO  BY  THE 
FOREGOING  ACT. 


I.  Car.  1,  c.  1,  so  far  as  the  same  is  applicable  to  the  said  Colony. 
3.     Car.  1,  c.  1,  Do.  Do. 

29.  Car.  2,  c.  7,  Do.  Do. 

So  much  of  1  and  2  William  IV.  c.  32,  s.  3,  as  forbids  the  killing  or  hunting 
for  game  on  a  Sunday  or  Christmas  Day  under  a  penalty  of  five  pounds  and 
the  costs  of  conviction. 

II,  and  12,  Vict.,  c.  49,  so  far  as  the  same  is  applicable  to  the  said  Colony. 

13.  Vict.,  c.  23,  repealing  27  Hen.  G.  c.  5,  so  far  as  the  same  is  applicable 
to  the  said  Colony. 


No.  47. 

Proclamation  by  His  Excellency  James  Douglas,  Companion      .  p  ■,^^„„ 
oftlieMost  Honourable  Order  of  the  Bath,  Governor  and  — 

Commander-in-Chief  of  British   Columbia  and  its  Depen-  ^'''^^  ^°-  ''^• 

,         .         IT-.         .   T     .     ,      p    ,  no  Extended  to  V.  I. 

dencies,  Vice-Admiral  oi  the  same,  &c.,  &c.  by  No.  81. 

[18th  June,  ISGS.l   V.rfe  order  of  Coun- 
■-  '  -•  cil     of    nth    June, 

WHEREAS  under  and  by  virtue  of  an  Act  of  Parliament  made  ff^\  ^j^^j^.^ 
and  passed  in  the  session  of  Parliament  held  in  the  21st  and 
22nd  years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled 
"An  Act  to  provide  for  the  Government  of  British  Columbia," 
and  by  a  Commission  ".nder  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  I,  James  Douglas,  have  been 
appointed  Governor  of  the  said  Colony,  and  have  been  authorized 
by  Proclamation  under  the  Public  Seal  of  the  said  Colony,  to  make 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
government  of  the  same : 


f  ,. 


^.• 


■I 


f^pf 


[No.  47.] 


Legal  Professions. 


[26  VioT.] 


A.D.  1863. 


Discharges  Orders 
of  Court  aa  to  ad- 
missisn. 


Who  may 
risters. 


be  Bar- 


And  whereas  it  is  expedient  to  regulate  by  statute  the  admission 
of  all  persons  who  shall  be  allowed  or  entitled  to  practise  in  the 
Superior  Courts  of  the  sai'^.  Colony,  whether  Barristers-at-Law, 
Attorneys,  or  otherwise : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact,  as 
follows:-- 

1.  The  Sections  numbered  respectively  5,  6,  7,  8,  9,  and 
13,  and  so  much  of  Section  1,  as  relates  to  the  admission  of 
Barristers,  Attorneys,  or  Solicitors  in  this  Colony,  of  the  Order  of 
the  Court  of  British  Columbia,  made  and  signed  by  Matthew 
Baillie  Begbie,  Esquire,  Her  Majesty's  Judge  of  the  said  Court,  in 
pursuance  of  a  Proclamation  made  and  passed  on  the  24th  day  of 
December,  1858,  are  hereby  discharged  and  repealed.  Provided, 
neverthelein,  that  such  repeal  shall  not  be  construed  in  any  way  to 
aflfect  the  position  or  right  to  practise,  of  any  person  who  at  the 
date  of  this  Act,  shall  have  been  duly  qualified,  admitted,  and 
actually  enrolled,  and  entitled  to  practise  in  the  Superior  Law 
Courts  of  the  Colony,  as  a  Barrister-at-Law,  Attorney,  or  Solicitor, 
and  shall  have  continued  to  be  so  qualified  and  enrolled  at  the  time 
of  so  practising;  but  every  such  admission  and  enrollment  shall 
have  as  full  force  and  validity  as  if  this  Act  had  not  been  passed. 

2.  From  and  after  the  passing  of  this  Act,  every  person  and  no 
other  (except  as  hereinbefore  excepted)  may  be  admitted,  enrolled 
and  allowed  to  practise  as  a  Barrister-at-Law,  in  the  Superior 
Courts  of  Law  in  the  Colony,  who  shall  be  possessed  of  the  quali- 
fication following,  viz: 

Being  a  subject  of  the  British  Crown,  of  full  age,  good  conduct 

and  repute. 
(1.)  Who  shall  have  been  duly  called  and  admitted  to  practise  as 

a  Barrister-at-Law,  or  Advocate,  in  any  of  Her  Majesty's 

Superior  Courts  (not  having  merely  local  jurisdiction)  in 

England,  or  Ireland;  or, 

(2.)  who  shall  have  been  duly  called  and  admitted  to  practise  as 
a  Barrister-at-Law,  in  any  of  the  Superior  Courts  of  Law 
(not  having  merely  local  jurisdiction)  in  any  of  Her  Majesty's 
Colonies  wherein  the  Common  Law  of  England  is  "^'le  Com- 
mon Law  of  the  land,  and  who,  if  applying  after  the  t«tablish- 
ment  of  examination  for  admission  but  not  before,  shaU  have 
passed  such  examination  in  the  laws  and  practice  cf  the 
Colony,  as  shall  be  hereafter  legally  established;  or, 

(3.)  who  shall  have  been  so  duly  called  and  admitted  to  practise 
as  an  Advocate  in  the  Court  of  Session  in  Scotland;  or, 

(4.)  who  shall  have  been    duly  called   and    admitted   to  the 
Degree  of  Doctor  of  Civil  Law,  at  any  University  in  England, 
Scotland,  or  Ireland;  or, 
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(.5.)  Who  shall  have  hecn  instructed  within  the  Colony,  in  the       a.B.  18(33. 
knowledge  and  practice  of  Law,  and  duly  qualified  to  bo  — 

called  to  the  Bar,  under  and  subject  to  such  regulations  as 
may  herenfter  be  from  time  to  time  legally  established  in 
that  behalf. 

3.  From  and  after  the  passing  of  this  Act,  every  such  person  and  wuo  may  be  Attor- 
no    other  (except  as  hcreir  before   excepted)  may  bo  admitted,  ""J^- 
enrolled,  and  authorized,  and  allowed  to  practise  in  the  Superior 
Courts  of  Law  of  the  Colony,  as  an  Attorney  or  Solicitor,  as  shall 
be  possessed  of  the  qualiiication  following,  viz : 

Being  a  subject  of  the  British  Crown,  of  full  age,  good  conduct, 
and  repute. 

(1.)  Who  shall  have  been  actually  and  duly  enrolled  and  entitled 
to  practise,  as  a  Solicitor,  Attorney,  Proctor,  or  Writer  to 
the  Signet,  in  any  of  Iler  Majesty's  Superior  Courts  of  Law 
(not  having  merely  local  jurisdiction)  in  England,  Scotland, 
or  Ireland;  or, 

(2.)  Who  shall  have  been  actually  and  duly  enrolled,  and  entitled 
to  practise  as  a  Solicitor  or  Attorney,  in  any  of  Ilcr  Majesty's 
Superior  Courts  as  aforesaid,  in  any  of  Iler  Majesty's 
Colonics  wherein  the  Common  Law  of  England  is  the  Law 
of  the  land,  and  who  if  applying  after  the  establishment  of 
examinations  for  admission,  but  not  before,  shall  have  passed 
any  such  examination  as  shall  hereafter  be  in  that  behalf 
legally  established;  or, 

(3.)  AVho  may  have  been  instructed  within  the  Colony  in  tho 
knowledge  and  practice  of  Law,  and  duly  qualified  to  bo 
enrolled  in  the  Superior  Courts  of  the  Colony,  as  Attorney 
or  Solicitor,  under  and  subject  to  such  regulations  as  may 
from  time  to  time  hereafter  in  that  behalf  be  legally  estab- 
lished. 


Requisite  prclimiiia< 
ly  to  ndmiaaion. 


Oatli  of  allegiance. 


Advcrti.somcnt  of 
iatcutlou. 


4.  Provided  that  no  applicant  for  admission  shall  be  capable  of 
being  admitted,  enrol'  hI,  or  allowed  to  practise,  whether  as  a  Bar- 
rister at  Law,  Attorney,  or  Solicitor,  until  he  shall  have  first  taken 
and  subscribed  the  oath  of  allegiance  before  the  Registrar  or  Deputy 
Itegistrar  of  the  Supreme  Court  of  Civil  Justice  of  British  Colum- 
bia, at  Xew  Westminster,  and  shall  have  advertised  in  the  Govern- 
ment Gazette  at  least  two  calendar  months  previous,  notice  of  his 
intention  to  apply  in  the  next  ensuing  term  thereafter  of  the  Court 
to  which  such  application  is  intended  to  be  made,  and  have 
delivered  in  writing  to  tho  said  Registrar,  or  Deputy  Registrar,  his  Written  application 
application  for  such  admission,  giving  therein  at  full  length  his 
name  and  address,  and  a  statement  of  his  qualification,  and  shall 
have  also  made  and  subscribed  the  statutory  declaration  hereinafter 
mentioned,  and  have  deposited  with  such  Registrar  or  Deputy 
Registrar  a  Certificate  under  the  hand  of  at  least  two  duly  enrolled 
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Testimonial  of  good 
conduct. 


Call  ccrtificoto  re- 
quired. 


From  a  Colonial 
Barrister. 


From  a  Doctor  of 
Civil  Law. 


From   nn    Attorney 
(Home  or  Colonial). 


1 


Statutory   declara- 
t;:n. 


|i 


Admission   after 
verification. 


and  practising  Members  of  the  legal  profession  of  the  said  Colony, 
immediately  before  the  application  for  admission,  that  they  believe 
the  applicant  is  a  person  of  good  moral  conduct,  and  shall  also 
have  deposited  with  such  Registrar  or  Deputy  Registrar,  for  at 
least  one  calendar  month  after  making  siicli  written  application, 
the  Certificate  foUoAving,  that  is  to  say  : — 

If  the  applicant  be  a  Barrister  at  Law  of  England  or  Ireland,  or 
Advocate  in  Scotland,  as  aforesad,  a  Certificate  under  the 
Seal  of  any  of  the  Societies  or  Inns  of  Court  iu  England, 
Scotland,  or  Ireland,  duly  authorized  in  that  behalf; 

If  a  Colonial  Barrister  as  aforesaid,  a  Certificate  under  the  Seal 
of  any  of  the  Societies  or  Inns  of  Court  of  such  Colony,  duly 
authorized  in  that  behalf,  or  where  none  such  exists  then  of 
the  Superior  Court  or  Courts  (not  having  merely  local  juris- 
diction) of  such  Colony ; 

If  a  Doctor  of  Civil  Law  as  aforesaid,  a  Certificate  of  the  Univer- 
sity as  aforesaid,  where  such  applicant  has  taken  such 
degree ; 

If  an  Attorney,  Solicitor,  or  Proctor  as  aforesaid,  a  Certificate  of 
the  Superior  Court  or  Courts  as  aforesaid,  in  England,  Scot- 
laud,  or  Ireland,  or  any  such  of  Her  Majesty's  Colonies  as 
aforesaid ; 

Under  the  hand  of  the  proper  Officer  of  such  Society,  Inn  of 
Court,  Court  or  Courts,  or  University,  as  the  case  may  be, 
to  the  eftcct  that  the  applicant  was  at  the  date  thereof  on  the 
Books  of  the  said  Society,  Inn  of  Court,  or  University,  or  on 
the  Roll  of  such  Barristers,  Attorneys,  Solicitors,  Proctors, 
or  "Writers  to  the  Signet,  of  such  Court  or  Courts,  as  the 
case  may  be ;  and  that  no  .application  had  been  made  to  such 
Society,  Inn  of  Court,  Court  or  Courts,  since  his  admission 
therein  or  enrolment,  against  such  person  for  misconduct  in 
such  his  capacity  as  Barrister  at  Law,  Advocate,  Attorney, 
Solicitor,  Proctor,  or  Writer  to  the  Signet. 

5.  Provided,  that  no  such  applicant  shall  be  capable  of  any  such 
admission  and  enrolment  as  aforesaid,  until  ho  shall  have  made, 
and  subscribed,  and  filed  with  the  said  Registrar,  or  Deputy  Regis- 
trar, a  declaration  under,  and  subject  to,  the  provisions  and  penal- 
ties of  the  Act  passed  in  the  fifth  and  sixth  years  of  the  reign  of  his 
late  Majesty  King  "William  the  Fourth,  chapter  si.\ty-two,  to  the 
effect  and  in  the  Form  marked  A.  in  the  Schedule  hereto. 

G.  All  documents  required  under  this  Act  shall  be  submitted  for 
the  approval  of  the  Judge  of  the  said  Supreme  Court,  as  to  their 
due  compliance  with  the  reriuirements  hereof,  and  upon  such 
approval,  the  name  of  such  applicant  as  aforesaid  shall  be  entered 
by  such  Registrar,  or  Deputy  Registrar,  on  the  proper  roll,  upon 
payment  of  the  proper  fees. 
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.  Kci,nstrar, 
trar,  upon  the  transaction  or  entry  of  the  Hovcral  matters 
to  be  done  by  him  unilor  this  Act,  shall  bo  nuch  as  shall  be  from 
time  to  time  made,  varied,  or  presented  by  any  Order  of  the  said 
yupromo  Court. 

8.  Xothiiig  herein  contained  shall  bo  construed  to  prevent  the 
Judge  of  the  said  Huprcmo  Court  from  exercising  the  powers  and  ""tiiuriiy- 
authority  usually  exercised  in  England  by  Judges  of  the  Superior 
Courts  over  Attorneys  on  tho  roll,  or  in  respect  of  other  the  persons 
practising  in  such  Courts. 

9.  Any  person  knowingly  making  a  false   statement   in  any  Penalties 
material  point  under  this  Act,  or  tho  above  cited  Act  of  tho  fifth  ■'"'t'^^in''".."''  "}Y'^ 

1.1  1.   1  •  /.  1  •  It   •  -ry         TTT-ii-  contt.iventioiioftliid 

and  sixth  years  of  the  reigu  of  his  late  -Majesty  Jung  vVilliam  the  Act. 
Fourth,  chapter  sixty-two,  shall  bo  liable  to  the  iienalties  by  such 
last  cited  Act  prescribed;  and  any  person  otherwise  in  any  way 
acting,  or  practising,  in  contravention  of  any  of  tho  provision  of 
this  Act,  shall  also  bo  deemed  guilty  of  a  contempt  of  Court,  and 
punishable  accordingly. 

10.  The  Schedule  hereto  shall  be  deemed  a  part  of  this  Act. 

11.  This  Act  may  be  cited  for  all  purposes  as  "  Tho  Legal  Pro-  short  Title, 
fessions  Act,  1863."  ■ 


eg    on     falao 


Schedule    part   of 

Act. 


SCHEDULE  TO  WHICH  THE  FOUEGOING 
ACT  REFERS. 

Form  A. 
'**  Form  of  Declaration  by  Barristers. 

[/,  A.  B.,  of  ,  do  .lulemnfi/  tind  siiin  rslj/  diiclarr  thnt  I  am  a 

Barrister  at  Law  [or  Admrati'j.dufi/  authorir:<d  to pruct!sc  in  the  Svperior 
Courts  {not  having  mcrrfi/  local  Jurisdiction)  of  Emjlaml  [Ireland,  Scotland,  or 
Her  Mujcsl)/s  Colonij  of  ,  nn  the  nine  may  /ic],  and  tl'af  I  was  called 

to  the  Bar  li/  the  llonourahle  Sorieti/  of  [or  dull/  railed  to  the  Bar 

and  admitted  and  enrolled  as  a  Barrister  in  the  Court  in  the  said 

Colonj/2  i 

\J_Variution  for  an  Attorney  or  Solicitor; — That  lam  an  Attorneij  of  Ilcr 
Majesffn  Court  at  Wcstminntcr,  or  Solicitor,  Proctor,  or  Writer  to 

the  Signet,  as  the  case  may  he,  and  that  I  teas  duly  admitted  and  enrolled  as 
an  Attorney  [or  Solicitor,  as  the  case  may  be"]  of  tfie  snid  Court  at  Westminster, 
[if  in  one  of  Her  Majestfs  Colonies,    »ary  the  wording   accordingly']   on  the 
'%  oj  ]] 

And  that  lam  the  person  named  in  the  Certificate  now  produced,  and  that 
T  am  a  British  Subject  hy  birth,  [or  naturalization,  if  naturalized  state  th; 
date'\,  and  that  I  have  never  since  changed  or  declared  the  iu/mlion  of  changing 
my  allegiance  ;  and  that  I  am  tridy  qualified  to  act  in  the  capacity  of 
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A  D  1863  accordtnij  to  the  trnof  of  mi/  qwdifiintiiin  ;  and  that  I  have  never  Lrin  t/isqual- 
ifietl,  nor  done  ani/  aH  whenlii/  or  hy  reamn  u-hreof  I mai/  he  or  become  disqual- 
ified ;  and  that  no  application  or  jtrocecillwi  han  ever  been  taken  or  eommrnceil 
against  me,  in  any  part  of  Ihr  Majenty^s  Dominions,  with  the  object  of  ilisqnul- 
ifyinij  me,  or  by  reason  tchereof  f  mii/ht  have  b<  come  tliiiqualijieif  from  acting  as 
a  Barrister  \_Adttocate,  Altornej/,  Holicitor,  Proctor,  or  as  the  case 
may  be'\. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  tame  to  be 
true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  the  fifth  and 
sixth  years  of  the  Reign  of  his  late  Majesty  King  William  the  Fourth,  chapter 
62,  intituled  "An  Act  to  repeal  an  Act  of  the  present  Session  of  Parliament, 
intituled  an  Act  for  the  more  effectual  abolition  of  Oaths  and  Afjirmations 
taken  and  made  In  the  varloiis  Dejinrtmenfs  of  the  tState,  and  to  substitute  de- 
clarations in  lieu  thereof,  aw'  for  the  more  entire  and  effectual  suppression  of 
voluntary  and  extra  judici  d  oaths  and  affidavits,  and  to  make  other provisiom 
for  the  abolition  of  unnecessary  oa'hs." 

Signature  of  Declarant 

Made  and  subscribed  at  ,  this  day  of  A.D. 

before  me, 


[21 


A. 

of! 
for 
Col 
Bri 
tra( 


Form  of  Declaration  by  a  Doctor  of  Civil  Law. 

I,  A.  B.,  of  ,  do  solemnly  and  sincerely  declare  that  I  am  a  Doctor 

of  Clvd  Law  of  the  University  of  ,  and  was  duly  admitted  to  that 

Degree  at  ,  on  the  day  of  ;  and  that  I  am  tin 

person  named  In  the  Certificate  now  produced;  and  that  I  am  a  British 
Subject  by  birth  for  naturalir.<(tlon  ;  If  naturalkcd,  slate  the  date"];  and  that  I 
hare  never  since  changed  or  declared  the  intention  of  changing  my  allegiance  ; 
and  I  make  this  solemn  declaration,  lOc.  [concluding  as  above'].'] 


N     48. 

A.D.  1863.       Proclamation  by  His  Excellency  James  Douglas,  Companion 
—  of  the  Mo.st  Honourable  Order  of  the  Bath,  Governor  and 

-Sec  No.  52.  Commander-in-Chief  of  British  Columbia  and    its  Depen- 

dencies, Vice-Admiral  of  the  same  &c.,  &c. 

[13^A  June,  1863.] 

TTITIIEREAS  by  virtue  of  ati  Act  of  Parliament  made  and  passed 
' '  in  the  Session  of  Parliament  held  in  the  21st  and  22nd  years 
of  the  llcign  of  Iler  Majesty  Queen  Victoria,  entitled  "An  Act  to 
provide  for  the  Government  of  British  Columbia,"  and  by  a  Com- 
mission under  the  Great  Seal  of  the  United  Kingdom  of  Great 
Britain  and  Ii'eland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  the  Public  Seal  of  the  said  Colony,  to  make 
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Laws,  InstitutioiiH,  nnd  Ordinances,  for  the  poaco,  order,  and  good       a.D.  1SC3. 
government  of  the  Hanio:  — 

And  whereas  by  a  certain  Indenture,  dated  the  17th  day  of  April, 
A.  D.  18G3,  and  made  between  Ricliard  Clement  Moody,  Colonel 
of  Royal  Engineers,  and  Chief  Commissioner  of  Lands  nnd  AVorka 
for  British  Columbia,  acting  on  behalf  of  the  Government  of  British 
Columbia,  of  the  first  part,  and  William  Hood,  of  Cache  Creek,  in 
British  Columbia,  of  the  other  part,  the  said  William  Hood  con- 
tracted to  construct  and  complete  a  certain  Waggon  Road  and 
Works,  as  described  in  the  said  indenture  and  specifications  thereto 
annexed,  and  within  the  time,  and  on  the  terms,  and  subject  to  tlie 
approval  therein  mentioned,  for  the  price  of  Twelve  thousand  seven 
hundred  and  eighty-three  pounds  ten  shillings  sterling,  subject  to 
bo  increased,  under  certain  contingencies  therein  mentioned,  to 
Thirteen  thousand  nine  hundred  and  seventeen  pounds  and  fifteen 
shillings  sterling,  payable  in  British  Columbian  Bonds,  at  the 
following  times,  and  in  the  following  manner,  that  is  to  say:  by 
Bonds  of  the  Government  of  British  Columbia,  licaring  interest  at 
the  rate  of  six  per  cent,  per  annum,  from  the  dates  of  the  acceptances 
of  the  said  Road  Works  by  the  said  Chief  Commissioiv^f,  such 
Bonds  to  be  redeemable  in  tlie  proportions,  time,  and  mannei  hore- 
inafter  mentioned,  and  the  said  payment  to  be  made  by  such 
proportional  instalments  as  the  said  Chief  Commissioner  should,  in 
his  discretion,  think  fit: 

And  wherou  it  is  by  tlie  same  Indenture  provided,  tliat  one-fifth 
of  tlie  said  total  amount  of  Bonds  shall  be  retained  until  siv  moutlis 
af  i  1  the  completion  and  acceptance  of  the  said  Road  and  Works, 
or  such  earlier  period  as  shall  be  appointed  in  that  behalf  by  tlie 
said  Chief  Commissioner,  for  the  purposes  in  the  said  Indenture 
mentioned : 

Now,  tlierefore,  I  do  liereby  declare,  proclaim,  and  enact  as 
follows: — 

1.  On  the  production  of  any  and  every  Ccrtificato  of  the  said  n.  c.  jesn  nonds  lip 
Chief  Commissioner,  statiufj  that  anv  vioition  of  the  said  works  has  ^^  zu.'mo  mmj  be 

•-  "    '^  r~,i  •  -,  •     •  UL'livered   to  Chiet 

been  executed  to  the  satisfaction  of  the  said  Chief  Commissioner,  Comniissioner  to 

and  specifying  the  amount  that  is  duo  thereon  to  the  Contractor,  '"'"'  "'^  contract. 

tliero  may  be  delivered  to  the  said  Chief  Commissioner  of  Lands 

and  Works  for  the  time  being,  to  bo  applied  to  payments  under 

the  said  contract,  such  a  number  of  Bonds,  not  exceeding  in  the 

whole  the  total  amount  before  mentioned,  in  the  form  set  forth  in 

the  Schedule  hereto,  as  shall  represent  at  par  the  amount  specified 

in  any  such  Certificate;  each  Bond  being  for  the  amount  of  Fifty 

Pounds,  and  bearing  interest  at  the  rate  of  six  percent,  per  annum, 

from  the  date  of  the  Certificate  of  acceptance. 

2.  At  the  expiration  of  six  calendar  months  from  Lhe  date  of  the  , ,  .^  ,j  , 

'■  1  1     1  •     1       After  spccifiodnclnv 

completion,  and  acceptance  by  Government,  of  the  wliole  of  the  tor  reimirf ,  balance 
said  road  and  works,  or  at  such  earlier  period  as  the  said  Chief  ''"^  ""'^  ^^  p*'"^- 
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Commissioner  shall  specially  certify  in  writing  under  his  hand  in 
that  behalf,  and  on  the  production  of  a  certificate  of  approval  and 
acceptance  thereof,  signed  by  the  said  Chief  Commissioner,  and 
stating  that  the  whole  of  the  said  works  have  been  executed  in 
accordance  \\\i\x  the  said  contract,  there  may  be  delivered  to  the 
said  W'lliam  Hood,  his  executors,  and  adrainisrrators,  or  assigns, 
such  portion  of  said  recited  total  (or  increased  total)  amount,  as  the 
case  may  be,  of  the  said  Bonds,  issuable  under  this  Act,  as  shall 
not  have  been  applied  or  expended  by  the  Government  of  British 
Columbia  in  keeping  the  said  works  in  repair,  under  the  provisions 
of  the  said  contract  in  that  behalf  contained. 

3.  Provided,  that  all  interest  shall  cease  to  accrue  upon  any  of 
the  said  Bonds  which  shall  not  have  been  presented  for  payment  at 
the  Treasury  upon  the  day  therein  appointed  for  the  redemption 
thereof. 

4.  All  tl""  said  Bonds  shall  be  numbered  in  a  regular  series  ac- 
cording to  the  natural  numbers,  beginning  with  number  one,  ac- 
cording to  the  order  in  which  the  same  shall  be  issued. 

5.  The  Bonds  numbered  1  to  85,  both  inclusive,  shall,  subject  as 
hereinafter  mentioned,  be  payable  by  the  Treasurer,  with  interest, 
in  casli,  on  the  30th  September,  A.  D.  18G4;  the  Bonds  No.  86  to 
170,  both  inclusive,  shall,  subject  as  hereinafter  mentioned,  be 
payable  by  the  said  Treasurer,  with  interest,  in  cash,  on  the  30th 
day  of  September,  A.  D.  1805;  the  Bonds  No.  171  to  255,  both 
inclusive,  shall,  subject  as  heroiuaftcr  mentioned,  be  payable  by  the 
said  Treasurer,  with  interest,  in  cash,  ou  the  30th  day  of  Septem- 
ber, A.  B.  18G6;  and  (if  required  under  the  contract)  the  Bonds 
numbered  25G  to  277,  both  inclusive,  shall,  subject  as  hereinafter 
mentioned,  be  payable  by  the  said  Treasurer,  with  interest,  in  cash, 
ou  the  30th  day  of  September,  A.D.  1867.  All  the  said  Bonds 
shall  bo  dated  as  of  the  days  on  which  the  certificates  of  acceptance 
to  which  they  reter  shall  respectively  be  issued. 

6.  The  Treasurer  of  the  said  Colony,  or  other  pei-son  for  the 
time  being  acting  in  that  capacity,  is  hereby  ordered  and  directed 
to  pay  the  amount  of  every  such  Bond,  and  all  interest  payable 
thereon,  out  of  any  moneys  belonging  to  the  said  Colony  remaining 
in  his  hands,  after  providing  for  the  existing  charges  ou  the  public 
Revenue,  by  Jjoans  or  Bonds  already  raised  or  issued,  at  the  time 
when  such  Bonds  shall  be  presented  to  him  for  the  payment  of  the 
principal  or  interest  thereof,  in  accordance  with  the  provisions  of 
this  Act.  The  interest  due  on  each  of  the  said  Bonds  shall  be  paid 
half-yearly,  upon  presentation  of  the  Bond  in  respct  of  which  any 
such  interest  shall  bo  duo,  at  the  Treasury,  at  New  "Westminster. 

7.  The  Schedule  hei  etc  shall  be  deemed  to  bo  part  of  this  Act. 

8.  Tiiis  Act  may  be  cited  on  all  occasions  as  the  "  Cook's  Ferry 
and  Clinton  Koad  Bond  Act,  1863." 
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SCHEDULE. 

Colony  of  British  Columbia. 

Treasury  Bond. 

Under  the  "  CooKs  Ferry  and  Clinton  Road  Bonds  Act,  1863." 


jESO. 
No. 


Dated, 
Payable  30/A  Septcmhcr,  186 


A.  D.  186 


The  Government  of  British  Columbia  is  hereby  bound  (subject  to  the 
existing  charges  on  the  Revenue  by  Loans  and  Bonds)  to  pay  to  the  bearer 
hereof,  on  the  30th  day  of  September,  186  ,  the  aum  of  Fifty  Pounds,  toge- 
ther with  interest  thereon  in  the  meantime  from  the  day  of  , 
186  ,  after  the  rate  of  Six  per  cent,  per  annum.  The  interest  becoming  due 
hereon  shall  be  payable  in  instalments,  half-yearly,  at  the  Treasury,  New 
Westminster,  to  the  bearer  hereof. 


Treamrer. 


By  order  of  His  Excellency  the  Governor. 


Colonial  Secretary. 


A.D. 1863 


m 
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No.  49. 

Proclamation  by  His  Excellency  James  Douglas,  Companion       .  ^  ,gg„ 

of  the  Most  Honourable  Order  of  the  Bath,  Governor  and  — 

Commander-in-Chief  of  British  Columbia  and  its  Dependen-  Vidc  Nos.  31,  36,  * 

cies,  Vice- Admiral  of  the  same,  &c.,  &c. 

[24</i  September,  18G3.] 

WIIlilvEAS  under  and  by  viituo  of  an  Act  of  Parliament,  made 
and  passed  in  the  Session  of  Parliament  held  in  the  21st  and 
22ud  years  oi  the  lleign  of  Her  Majesty  Queen  Victoria,  intituled 
"An  Act  to  provide  for  the  Government  of  British  Cohimbia,"  and 
by  a  Commissicn  imdcr  the  Great  Seal  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  the  Public  Seal  of  the  said  Colony  to  make  Laws, 
lustitutions,  and  Ordinances,  for  the  peace,  order,  and  good  govern- 
ment of  the  same : 
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A.D.  1863.  -^iitl  whereas  a  majority  of  the  owners  of  real  property  in  Blocks 

- —  v.,  VI.,  and  VII.  of  the  suburbs  of  the  City  of  New    vVestmiustcr, 

have  petitioned  that  the  same  be  included  within  the  limits  of  the 
said  City  for  Municipal  purposes: 

And  whereas  it  ia  expedient  to  grant  the  prayer  of  such  petition 
in  manner  hereinafter  appearing: 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows : — 

From  and  after  the  date  of  this  Act: 

Includes  Suburban        !■  AH  that  tract  of  land  which  includes  the  several  pieces  of  land 
Blocks  V   yi.,  and  ^^^  ^^^  Official  Map  of  suburbs  of  the  said  City  of  New  Westminster, 

VII.,   within   the  •'^  j  i 

City  limits.  described  as  Blocks  five  (V.),  six  (VI.),  and  seven  (VII.),  shall  be 

and  are  hereby  included  in  the  Schedule  of  "The  New  Westminster 
Municipal  Council  Act,  1860,"  and  (so  far  as  hereinafter  not  other- 
wise expressed)  in  all  respects  governed  by,  and  subject  to,  all  and 
singular  the  provisions  of  the  Act  last  above  cited,  "  The  New 
Westminster  Municipal  Council  Extension  Act,  1861,"  and  '-The 
New  Westminster  Municipal  Council  Extension  Act  No.  2,"  and  the 
By-Laws  and  Ordinances  made  in  pursuance  thereof  respectively, 
and  such  tract  shall  henceforth  form  an  integral  part  of  the  said 
City  and  Municipality,  as  if  such  tract  of  land  had  been  originally 
included  therein. 


Ward  number  5. 


Ward  number  0. 


Ward  number  7. 


2.  So  much  of  the  said  tract  of  suburban  laud  so  included,  as  last 
aforesaid,  as  is  situate  and  lying  between  the  South-western  bound- 
ary line  of  Dublin  Street  and  the  South-western  boundary  line  of 
Saint  Andrew  Street  shall  bo  and  constitute  an  additional  Ward  cf 
the  said  City,  under  the  liame  of  Number  Five  AVard. 

3.  So  ranch  of  such  said  tract  of  land  as  is  situate  and  lying 
between  the  said  South-western  Ijoundary  line  of  Saint  Andrew 
Street  and  the  South-western  boundary  line  of  Mary  Street  shall  bo 
and  constitute  an  additional  Ward  of  the  said  City,  under  the  name 
of  Number  Six  Ward. 

4.  So  much  of  such  said  tract  of  land  as  is  situate  and  lying 
between  the  said  South-western  boundary  line  of  Mary  Street  and 
the  North-western  boundary  line  of  Park  Lane,  shall  be  and  con- 
stitute an  additional  Ward  of  the  said  City,  under  the  name  of 
Number  Seven  Ward. 

bonnda-  ^^'  ■'"^'^^^  ^'^  ^^^'^  ^'-^^^  Wards  shall  be  bounded  by  the  Northern 
boundary  lino  of  Melbourne  Street  to  the  Northward,  and  by  the 
Queen's  Avenue  to  the  Southward. 

_     ,  ,,.  .       6.  One  additional  Councillor  shall  bo  elected  for  each  of  the  said 

otmi  Councillor  lo  additional  \V  ards,  lu  the  same  manner  (save  as  hereinafter  men- 
tioned) and  with  and  subject  to  the  same  qualifications,  powers, 
and  restrictions  as  arc  at  present  in  force  with  respect  to  the  electioa 
of  Municipal  Councillors  of  the  said  City. 
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7.  Provided  that  the  first  List  of  Voters,  for  each  of  such  addi-       a.D.  1863. 
tional  Wards,  shall  be  made  out  and  notes  taken  in  every  such  „,    .  — r 

11  11  -n.  -/x/T.  1  Elections   for  re- 

election by  the  same  person,  and  the  same  Returning  (Jifacer,  and  mainder  of  1863. 

the  nomination  and  election  shall  take  place  in  the  same  way  as  is 

at  present  prescribed  for  elections  under  "  The  New  Westminster 

Municipal  Council  Act,  18G0." 

Save  that  the  first  List  of  Voters  for  the  new  Wards  shall  be 
made  out  by  the  30th  day  of  September,  1803,  the  first  nomination 
shall  take  place  on  the  7th  day  of  October,  1863,  and  the  first 
election  on  the  day  foUoAviiig,  and  each  ^Icmber  elected  in  accord- 
ance with  this  Act  shall  be  deemed  to  have  been  in  all  respects 
duly  elected  a  Municipal  Councillor  of  the  said  City,  under  "  The 
New  Westminster  Municipal  Council  Act,  1860,"  and  shall  vacate 
office  on  the  same  day,  and  be  eligible  for  re-election  as  if  elected 
on  the  7th  day  of  August,  1863. 

8.  A  Supplemental  Municipal  Tax  may  be   created    for  the  Power  of  taxation 
remainder  of  t^  ^e  Municipal  year  now  currcut,by  the  whole  Body  of  *"<"■  ^^''^• 
Municipal  Councillors  so  increased  as  aforesaid,  and  apply  to  and 

extend  over  the  tract  of  land  so  included  in  the  Municipality  as 
aforesaid,  but  no  further. 

And  such  Tax  may  be  levied,  assessed,  and  collected  within  and  collection  thereof, 
for  such  time,  not  exceeding  the  limits  of  the  financial  Municipal 
year  now  current,  and  in  such  manner  as  the  Municipal  Council 
may  in  their  discretion  determine  best,  with,  under,  and  subject  to 
the  same  restrictions  as  to  the  amount,  powers  (including  the  power 
of  sale),  penalties,  and  remedies  for  collection,  as  if  such  Tax  had 
been  created  in  the  ordinary  time  and  manner,  under  the  said  New 
Westminster  Municipal  Council  Act,  1860. 

0.  On  and  after  the  close  of  the  Municipal  year  now  current,  the  , 

nii-iiT  n  -i.i  c  i'"  subscqnent  years 

said  tract  of  land  included  as  aforesaid  in  the  said  Municipality,  and  the  same  ns  other 
the  said  Wards  hereinbefore  created,  shall  be  for  the  purposes  of '"'■''"  •"' '^"^ '^''i'- 
taxation  representation  in  tlic  Municipal  Council,  and  all  other 
Municipal  purposes  whatsoever,  be  deemed  and  taken  to  be  part 
and  parcel  of  the  said  City  of  New  Westminster,  as  if  such  land 
had  been  originally  included  in  the  Act  last  above  mentioned,  and 
thenceforth  be  and  remain  subject  to  all  the  Laws  and  By-Laws 
for  the  time  being  iu  force  and  affecting  the  said  Municipality. 
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10.  This  Act  may  be  cited  for  all  purposes  as  "The  New  West- 
minster Municipal  Extension  Act,  No.  3." 


Short  Title. 
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[No.  50.] 


Or$um  Offictri*  Salariet. 


[27  Vict.] 


A.D.  1863. 


rid«No3.62*160. 


No.  50. 

Proclamation  by  His  Excellency  Jahes  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Depen- 
dencies, Vice-Admiral  of  the  same,  &c.,  &c. 

[24/A  September,  1863.] 

WHEREAS,  under  and  by  virtue  of  an  Act  of  Parliament,  made 
and  passed  in  the  Session  of  Parliament  held  in  the  21at  and 
22nd  years  of  the  Eeign  of  Her  Majesty  Queen  Victoria,  entitled 
"An  Act  to  provide  for  the  Government  of  British  Columbia,"  and 
by  a  Commission  under  the  Great  Seal  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  the  Public  Seal  of  the  said  Colony,  to  make 
Laws,  Institutions,  and  Ordinances,  for  the  peace,  order,  and  good 
government  of  the  same : 

And  whereas  certain  permanent  Government  Offices  in  the  gift 
of  the  Crown,  and  in  the  Schedule  hereto  more  particularly  men- 
tioned, have  been  duly  created  in  this  Colony,  and  Officers  duly 
appointed  thereto ; 

And  whereas  it  is  expedient  to  proclaim  a  permanent  Law 
enabling  Her  Majesty,  Iler  heirs  and  successors,  out  of  the 
General  Revenue  of  the  said  Colony,  to  allot  salaries  to  the  persons 
for  the  time  being  appointed  by  Iler  Majesty,  Her  heirs  or  succes- 
Bors,  to  such  offices,  at  the  several  rates  and  in  manner  herein- 
after appearing ; 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

Power  to  pny  snin-      !•  From  and  after  the  date  of  this  Act,  and  at^all  times  hereafter, 
rics  of  certain  (io-  jt  shall  be  lawful  for  Her  Majesty,  Her  heirs  and  successors,  out  of 

vorumcnt   Ofticcrs       ,        ^  it,  n,/-ii  ,.  •i-...i/~.i 

out  of  the  Kevenue  the  General  Revenue  oi  the  Colony  or  British  Columbia,  from 
ot  the  Colony.  whatever  source  arising,  to  pay,  or  cause  to  be  paid,  the  several 

minimum  annual  salaries,  with  the  allowances,  and  to  the  several 
persons  for  the  time  being  appointed  as  aforesaid,  and  at  the  several 
minimum  rates  in  the  Schedule  hereto  annexed  in  that  behalf  more 
particularly  mentioned. 

Schedule.  2.  The  Schedule  hereto  shall  be  part  of  this  Act. 

Short  Title.  ^'  '^^^^  -^^^  ""^■^'  ^^  ^^^'^^  '*"  *^^  Occasions  as  the  "  Crown  Officers' 

Salaries  Act,  1«63." 
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SCHEDULE  TO  WHICH  THIS  ACT  REFERS. 


Governor,  with  a  suitable  residence  properly  furnished... £3,000 

Judge  of  the  Supreme  Court  of  British  Columbia £1,200 

Colonial  Secretary ,:C800 

Attorney  General,  with  practice    £500 

Treasurer £750 

Commissioner  of  Lands  and  Surveyor  General.... £800 

Collector  of  Customs £660 

Chief  Inspector  of  Police £500 

Registrar  General £500 


A.I>.  liti. 
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No.  51. 

An  Ordinance  for  the  construction  of  a  Toll  Bridge  across      A.D.  1864. 

Thompson  River. 

[26th  February,  1864.]  Extbndbd,  No.  loe. 

WHEREAS  Thomas  Spence  hath  applied  to  the  Government  of  p^^^  . . 
British  Columbia,  for  permission  to  erect  a  Bridge,  at  his  own 
expense,  upon  the  Lytton-Alexandria  route,  across  Thompson 
River,  at  a  point  in  the  vicinity  of  Cook's  Ferry,  upon  condition  of 
haying  secured  to  him  certain  Tolls  upon  goods,  passengers, 
vehicles,  and  animals,  to  the  extent  and  in  manner  hereinafter 
appearing : 

And  whereas  the  said  Government   hath   approved    of  such 
application : 

And  whereas  it  is  expedient  to  afford  all  proper  facilities  for  the 
construction  of  works  of  communication  within  the  said  Colony ; 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof : — 

1.  From  and  after  the  due  completion  by  the  said  Thomas  Spence,  Cfp^tos  Toils  on 
his  executors,  admiuistraiors,  or  assigns,  certified  as  horeiuaftcr  goods,  &c.,  crossing 
mju-.oned,  of  a  substantial  wooden  Bridge  across  the  Thompson     ^     '  ^*' 
River,  within  the  time  and  in  the  manner  hereinafter  mentioned,  it 
shall  be  lawful  for  the  said  Thomas  Spence,  his  executors,  admin- 
istrators, and  assigns,  for  and  during  the  date  of  seven  years  from 
the  date  of  the  certificate  of  completion  hereinafter  mentioned,  to 
assess,  levy,  and  collect  from  all  persons  whomsoever,  by  way  of 
Toll,  the  sums  following,  that  is  to  say : — 
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[No.  61.] 


Thompson  Bridge  Toll. 


[27  Vict.] 


A.D.  1864 


Exemptions  from 
Toll  enumerated. 


Tolls  not  to  com- 
mence until  comple- 
tioa  of  Bi'idge. 


CprtifuMto   of  com- 
plctlou. 


For  every  lOOfcs  of  goods,  merchandize,  stores,  productions,  and 
chattels,  other  than  those  hereinafter  excepted,  which  shall 
respectively  bo  carried  over  or  across  the  said  Bridge,  or 
over  or  across  the  said  Thompson  River,  within  a  distance 
of  thirteen  miles  above  and  ten  miles  below  the  said  Bridge, 
the  sum  of  eight  pence  sterling : 

And  for  every  horse,  ox,  cow,  ass,  or  mule,  other  than  those  here- 
inafter excepted,  so  as  aforesaid  crossing  or  carried,  the  sum 
of  one  shilling  per  head : 

And  for  every  pig,  sheep,  calf,  goat,  other  than  those  hereinafter 
excepted,  so  taken,  crossing,  or  carried,  the  sum  of  sixpence 
half-penny  per  head : 

For  every  vehicle  (save  as  hereinafter  excepted)  drawn  by  four  or 
more  horses  or  other  animals,  so  taken,  crossing,  or  carried, 
the  sum  of  four  shillings  and  two  pence  : 

For  every  vehicle  (save  as  bcroiuaftcr  excepted)  drawn  by  two  or 
less  than  four  horses,  so  taken,  crossing,  or  carried,  the  sum 
of  two  bhillings  and  one  penny : 

For  every  passenger  so  crossing  or  carried  over  the  said  Bridge, 
the  sum  of  one  shilling. 

2.  Provided,  nevertheless,  that  such  Tolls  shall  not  be  demanded 
upon  passengers,  goods,  chattels,  vehicles,  or  animals  for  the  time 
being  belonging  to  or  employed  in  the  service  of  the  Government, 
or  on  farm  utensils,  or  farming  implements  in  use  upon  any  farm 
within  15  statute  miles  of  the  said  Bridge,  or  on  lumber  or  manure, 
or  on  machinery  for  steamboat  purposes,  or  on  passengers'  personal 
baggage  not  excoodiug  fifty  pounds  weight  for  each  passenger  on 
horseback  or  in  a  vehicle,  or  on  ordinary  minors'  packs  or  personal 
baggage  of  the  weight  aforesaid,  carried  or  borne  by  passengers 
respectively  using,  taken,  or  carried  along  or  over  the  said  Bridge,  or 
passing  (withhi  the  said  distance  of  from  ten  miles  below  to  thirteen 
miles  above)  such  Bridge  across  the  said  Thompson  Iviver. 

3.  Provided,  also,  that  none  of  the  said  Tolls  shall  be  demand 
able  unless  and  until  the  Commissioner  of  Lands  and  Surveyor 
General  for  British  Columbia,  or  other  OlHoer  duly  appointed  or 
authorized  in  that  capacity  or  behalf,  by  the  Governor  or  other 
Officer  for  the  time  being  administering  the  Government  of  the 
said  Colony,  shall  have  given  to  the  said  Thomas  Spence,  his  ex- 
ecutors, administrators,  or  assigns,  a  Certificate  under  bis  hand  that 
the  said  Bridge  has  been,  and  its  approaches,  duly  and  satisfactorily 
completed  in  all  respects  for  public  traffic. 

4.  Any  such  Certificate  shall  state  that  the  said  Bridge  and  its 
approaches  have  been  duly  comiiletod,  at  the  point,  within  the  time, 
in  the  substantial  manner,  fit  for  public  traffic,  according  to  the 
specifications  and  plans,  and  subject  to,  and  under,  and  in  compli- 
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auce  vith  tho  directions,  and  in  all  respects  to  the  satisfaction  from       a.D.  18G4. 
time  to  time  of  tho  said  Commissioner  of  Lands  and  Surveyor  — 

(Joneral,  or  other  Officer  appointed  or  authorized  as  aforesaid  in 
tliat  behalf  for  the  lime  being,  on  the  part  of  the  Government. 

6.  Provided,  also,  that  tho  tolls,  privilcijes,  and  remedies  on  the  conditions  of  grant, 
part  of  the  Government,  and  under  or  by  virtue  of  this  Act  accorded 
are  conferred  upon  this  express  condition,  that  on  any  failure  of  the 
said  Thomas  Spence,  his  executors,  administrators,  and  assigns, 
daring  said  term  (except  while  prevented  by  inevitable  accident  or 
repairs)  well  and  substantially  to  maintain  and  keep  the  said  Bridge 
and  its  approaches  in  perfect  order  and  thorough  repair,  to  the 
satisfaction  of  such  Commissioner  of  Lands  and  Surveyor  General, 
or  other  Officer  for  the  time  being  appointed  as  aforesaid,  and  in 
compliance  with  any  requisition  from  liim  from  time  to  time  in  that 
behalf.  Then  upon  notice  to  that  efiect,  and  any  default  of  the  said 
Thomas  Spence,  his  executors,  administrators,  and  assigns,  for  one 
calendar  month  thereafter,  to  comply  with  the  requirements  of  such 
notice  (of  which  default  such  Commissioner  ot  Lauds  and  Surveyor 
General,  or  other  Officer  as  aforesaid,  shall  be  sole  judge,  any  rule 
of  law  or  equity  to  the  contrary  notwithstanding),  then  all  and 
singidar  such  Tolls,  privileges,  powers,  &c.  so  acquired  as  aforesaid, 
and  the  said  l>rid^'e  and  all  improvements  thereto,  shall  ipso  facto 
be  forfeited,  and  revert  to  the  use  of  Her  Majesty,  Her  heirs  and 
successors  absolutely,  and  such  moneys,  less  tho  cost  of  collection, 
shall  be  deemed  and  accounted  for  as  part  of  the  Public  Revenue, 
and  the  powers,  remedies,  and  privileges  heroin  contiiincd  shall 
thereupon  be  exercised  by  and  on  behalf  of  ller  said  J\I;ijesty,  Her 
heirs  and  successors. 


Tolls  to  coaso  wliilo 


6.  None  of  the  said  Tolls  shall  be  demandable  wlienever,  during 
the  said  term,  the  said  Bridge  and  its  approaches  as  aforesaid,  or  any  iiridgruut  onepiiii" 
part  thereof  respectively,  whether  from  accident  or  otherwise,  shall 

in  the  opinion  of  such  Commissioner,  or  other  Officer,  expressed  in 
a  notice,  be  in  a  condition  unlit  or  dangerous  to  public  traffic. 

7.  It  shall  be  lawful  for  such  Comniissioner,  or  other  Officer  as  „ 

n  •  ^  .  .  ,      .  .  Necessary   improvc- 

atoresaul,  at  any  time  or  times  during  the  said  term,  ■^vhenevor  the  ments  may  be   or- 

state  of  the  traffic  along  the  Lytton-Alexaudria  route,  passing  at  or  ^''^'''''''' 

near  the  point  -^here  the  said  Bridge  shall  be  constructed  shall 

require  it,  to  tu'der  sucli  imi)rovements  to  be  made  in  such  Bridge 

or  approaches,  at  the   expense   of  tho  said  Thomas  Spence,   his 

executors,  admiiii>trators,  and  assigns,  as  shall  be  necessary  for  the 

accomodation  of  such  trallic. 

8.  It  shall  be  lawful  for  the  said  Commissioner,  or  other  Officer  Rc„uUtiou  of  traffic. 
as  aforesaid,  by  notice,  from  time  to  time  to  make  such  regulations 
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for  the  safety  of  the  traffic  across  the  said  Bridge,  or  the  eaid  Bridge 
and  its  approaches,  as  he  shall  deem  expedient. 

9.  Nothing  herein  contained  shall  he  construed  so  as  to  limit  or 
abridge  the  prerogative  rights  of  Her  Majesty,  Iler  heirs  and  suc- 
cessors in  respect  of  the  said  Bridge,  or  any  rights  of  Ferry  or 
Ferriage  Tolls  across  Thompson  River,  or  (heyond  the  specific  pro- 
visions of  this  Act)  to  entitle  the  said  Thomas  Spence,  or  any  other 
persons  whomsoever,  to  infringe  any  existing  private  rights,  or 
any  existing  or  future  public  rights. 

Evftgion  of  Toll,  pe-      1^.  Any  person,  directly  or  indirectly,  evading  or  attempting 
"•"y-  to     evade    the    payment    of    any    of    the    Duties    or    Tolls 

hereby  imposed,  shall  for  every  such  offence  be  fined  treble  the 
amount  of  Toll,  or  any  sum  not  exceeding  one  hundred  pounds, 
and  with  or  without  imprisonment,  for  any  term  not  exceeding 
three  calendar  months,  at  the  discretion  of  the  Magistrate  convicting. 

Penalty  on  breaches      11.  Any  person  wilfully  infringing  any  regulation  authorized  by 
of^Bridge  Reguia-  Qj^^^g  g^  g^^^j,^  ^^^  ^^^^  ^^^^  offence,  be  liable  to  a  fine  of  not 

exceeding  ten  pounds,  and  with  or  without  imprisonment,  for  any 
term  not  exceeding  seven  days,  at  the  discretion  of  the  Magistrate 
convicting. 


P.naltieg  how  re- 
coverable. 


Notice. 


I 


Short  Titl\ 


12.  Any  penalty  under  this  Act  may  be  recovered  before  any 
Magistrate  in  British  Columbia,  in  a  summary  way,  and  any  fines 
levied  hereunder  shall  be  paid  to  the  use  of  the  person  or  persons 
entitled  for  the  time  being  to  receive  the  said  Tolls. 

13.  Every  notice  required,  or  authorized  by  this  Act  to  be  given, 
shall  mean  a  notice  in  writing,  under  the  hand  of  the  said  Com- 
missioner of  Lands  and  Surveyor  General,  or  other  Oflicer  appointed 
or  authorized  as  aforesaid,  and  aflixed  to  some  conspicuous  part  of  the 
said  Bridge  or  approaches,  and  every  such  notice  shall  be  good  and 
sufficient  notice,  for  all  the  purposes  whatsoever  of  all  matters  and 
things  therein  contained,  to  all  persons  therein  mentioned  or  re- 
ferred to. 

14.  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Thompson  Bridge  Toll  Act,  1864." 
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No.  52. 

An  Ordinance  to  authorize  a  Loan  of  ^100,000.  A.D.  1884. 

[10/A  J»farcA,  1864.]  ^.,^,„-,^^^ 

WHEREAS  great  and  lasting  beneilt  has  been  derived  in  British  Preamble. 
Columbia,  from  the  expenditure  incurred  in  the  constraction 
of  roads  and  other  public^works  in  the  Colony: 

And  whereas  it  is  expedient  to  raise  a  further  sum  for  the  survey, 
construction,  and  maintenance  of  such  public  works,  by  means  of 
a  Loan,  secuied  on  the  General  Revenue  of  the  said  Colony,  in 
manner  hereinafter  appearing: 

And  whereas  the  following  Loans  are  chargeable  upon  the 
General  Revenue  of  the  said  Colony,  in  order  and  amount  as 
follows,  that  is  to  say : — 

1st — Under  "  The  British  Columbia  Loan  Act,  1862,"  terminal- 
ting  Ist  Januray,  1873,  the  sum  of  ^65 0,000,  less  the  amount  paid 
by  the  Colony  toward  the  Sinking  Fund  thereof; 

2nd— Under  "  The  British  Columbia  Loan  Act,  1863,"  termina- 
ting  Ist  July,  1883,  the  sum  of  ^£50,000,  less  the  amount  paid  as 
aforesaid  towards  the  Sinking  Fund  thereof; 

3rd — Under  the  "  Cook's  Ferry  and  Clinton  Road  Bond  Act, 
1863,"  the  sum  of  ^12,750,  payable  as  follows:— 

w£50  Bonds,  Nos.  1  to  85,  both  inclusive,  due  30th  September, 
1864; 

iC50  Bonds,  Nos.  86  to  170,  both  iuclusive,'due  30th  September, 
1865; 

jGSO  Bonds,  Nos.  171  to  255,  both  inclusive,  due  30th  September, 
1866: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legi8lati\'e  Council  thereof, 
as  follows : — 

1.  It  shall  bo  lawful  for  the  Governor  for  the  time  being  of  the  „ 

.  .  ■         .  /<  i  Power  to  Governor 

said  Colony,  irora  time  to  time,  or  at  any  time  hereatter,  to  cause  to  borrow  £ioo,ooo 

to  be  made  out  and  issued,  Debentures  secured  upon  the  General  °^  Debentures. 
Revenue  of  the  said  Colony,  for  such  sum  or  suras,  not  exceeding 
One   Hundred    Thousand    Pounds    in    the    whole,    as    may    be 
required  for  the  purpose  of  surveying,  constructing,  and  maintain- 
ing roads,  bridges,  and  other  public  works  within  the  said  Colony. 

2,  All  Debentures  made  out  and  issued  under  this  Act  shall  bear 
interest  at  the  rate  of  Six  Pounds  sterling  per  centum  per  ,annum, 
payable  half-yeaiiy,  and  shall  be  redeemable  at  the  expiration  of 
thirty  years,  from  tlie  first  day  of  April,  A.  D.  1864. 
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l!o}.'istry  of  Pulicn- 
tiirrs. 


I'orni,  dale,  miiu- 
beriug. 


Interest  roiipoii.^. 


Debcnturej  transi- 
fiMiible  liy  delivery. 


;?.  Every  Debenture  sliall  bo  for  any  sum  or  sums,  not  less  tlinii 
One  Imndred  pounds  storlinij,  wliioli  tlie  said  Governor  sliall  tletiT- 
niine,  and  wliieli,  together  with  the  interest  thereon,  shall  he  ]>ay- 
nhle  in  London,  at  the  Oflieo  of  the  Crown  Agents  for  the  time 
hoinij  for  tho  Colonies,  or  nt  the  Treasury  of  the  said  Colony. 
And  the  holder  or  hearer  of  any  of  the  said  BehiMitnres  n\ay 
niter  the  plaec  of  payinont  of  the  prineipal  and  interest  to  either 
the  Treasury  nt  New  Westminster,  or  tho  Otiicos  in  London  of  the 
said  Crown  Astents,  by  jyiviii"^  six  months  previous  notiee,  in  wri- 
ting, terminatini;  on  the  tirst  day  of  April,  or  the  tirst  day  of  Octo- 
ber, at  the  previous  place  of  payment  (the  Treasury  in  New  West- 
minster, or  at  the  OiHces  in  London  of  the  Agents  aforesaid,  as  the 
case  may  be)  of  his  wish  to  make  such  alteration,  and  causing  the 
OlHeer  in  New  Westminster  acting  as  Treasurer  for  the  time  being, 
or  the  said  Crown  Agents  in  London,  as  the  ^ase  may  be  (who  is 
and  arc  hereby  required)  to  endorse  on  such  Debenture  a  memo- 
randum of  the  alteration. 

4.  All  Debentures  made  out  and  issu(>d  under  this  Act  sliall  bt^ 
signed  by  the  Crown  Agents  for  the  Colonics,  on  behalf  of  the 
(Jovornment  of  British  Columbia,  and  entered  in  a  Kegister,  to 
be  called  the  Debenture  Kegister,  a  duplicate  whereof  shall  be 
kept  by  the  Crown  Agents  at  the  Otliccs  in  London,  and  another 
duplicate  copy  thereof  by  the  Auditor  of  the  said  Colony;  and 
such  Debentures  shall  be  deenuHl  a  charge  upon  all  the 
revenues  of  the  said  Colony,  iVom  whatever  source  arising,  and 
in  order  of  priority  next  alter  the  ]n'ior  charges  thereon,  already 
created  by  "Tlie  British  Columbia  Loan  Act,  lSi)2,"  "The  Britisii 
Columbia  Loan  Act,  ISti;],"  and  the  "Cook's  Kerry  and  Clinton 
Koad  Bond  Act,  lS(i;5;"  and  all  interest  on  surh  Debentures,  anil 
the  principal  when  due,  shall  he  paid  by  the  Treasurer  of  the  said 
Colony,  out  of  such  rcNciiiics,  under  warrant  to  he  issued  by  the 
said  Governor,  in  priority  of  all  dcmiuiils  thereon,  except  thf 
charge  jind  expenses  of  the  collection  tlierenf,  and  the  said  prior 
charges  on  such  revenue  created  hy  "The  IJritisJi  (\)Iumliia  Loan 
Act,  lS{]-2."  and  by  "The  r.ritish  Columhia  Loan  Aet,  ISt):!,"  and 
the  "Cook's  Ferry  and  Clinton  Ivoad  I>ond  Aet,  ISilG." 

;").  The  said  Debentures  shall  bo  in  the  Form  marked  A.  set  for!h 
in  the  i^chedule  to  this  Act,  and  shall  bear  date  on  the  day  of  the 
is-<uing  thereof,  and  shall  be  numbered  arithmetically,  beginning 
with  number  one,  and  so  proceeding  in  arithmetical  progression 
ascending,  wherein  the  common  excess  or  diircrence  shall  be  one. 

0.  Interest  Coupons  shall  be  attached  to  each  Debenture,  in 
Form  marked  }>.  set  forth  in  the  Schedule  hereto. 

7.  The  said  Debentures  shall  be  nuide  payable  to  tho  bearers 
thereof,  and  shall  pass  by  delivery  only,  and  wiUioutany  assignment 
or  ondorsoment,  and  the  holder  or  bearer  for  the  time  being,  of 
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8.  It  shall  bo  lawful    for  the  said  Governor  to  authorize  the  Sale  of  Debenture!, 
whole  or  any  portion  of  the  said  Debentures  to  be  negotiated,  con- 
tracted for,  or  sold  by  the  Treasurer  or  the  Crown  Agents  for 

the  Colonies,  and  at  such  times,  in  such  sums,  and  in  such 
manner,  as  the  said  Governor  may  direct. 

9.  All  moneys  raised  under  this  Act  shall  be  paid  in  such  man-  pnymenti  to  which 
ner  as  the  said  Governor  ahaVi  prescribe,  to  the  Treasurer  of  British  ^°*" ''  »pp"«»1>Ib. 
Columbia,  and  shall  by  him  bo  placed  to  the  credit  of  an  account 

to  bo  called  the  '*  Roads  Loan  No.  3  Account,"  to  be  applied  to  the 
purposes  of  surveying,  constructing  and  maintaining  roads,  bridges, 
and  other  public  works  within  the  said  Colony,  or  of  any  sums 
borrowed,  or  to  bo  borrowed,  and  expended  in  such  surveying, 
construction,  or  maintenance,  and  to  no  other  purposes  whatsoever ; 
and  the  said  moneys  shall  be  accounted  for  in  the  same  manner  as 
if  they  formed  part  of  the  current  revenue  of  the  said  Colony. 

10.  The  said  Governor  shal)  provide  for  the  redemption  of  the  sinking  Fund, 
said  Debentures,  by  authorizing  and  directing  the  Treasurer  of  the 

said  Colony,  subject  in  the  first  place  to  the  said  "  British  Columbia 
Loan  Act,  1862,"  "  The  British  Columbia  Loan  Act,  1863,"  and 
the  "  Cook's  Ferry  and  Clinton  Road  Bond  Act,  1863,"  to  the  extent 
aforesaid,  to  appropriate,  half-yearly,  out  of  the  General  Revenue  of 
the  Colony,  such  sum  as  shall  be  equal  to  four  and  one-eighth  per 
cent,  on  the  total  of  the  principal  sura  for  which  the  said  Debentures 
shall  from  time  to  time  have  been  issued,  and  bo  for  the  time  being 
outstanding,  and  after  having  paid  the  half-year's  interest  there- 
from, shall  invest  or  cause  to  be  invested  the  residue  thereof  as  a 
Sinking  Fund  for  the  finu.  extinction  of  the  debt,  and  shall  invest 
or  cause  to  be  invested  the  dividends,  interest,  or  annual  produce 
arising  from  such  investment,  so  that  the  same  may  accumulate  by 
way  of  compound  interest. 

11.  All  sums  paid  to  the  account  of  the  Sinking  Fund,  and  all  investment  ot 
interest  or  produce  arising  therefrom,  shall  be  invested  under  Sinking  Fund. 
Trustees,  in  the  purchase  of  Imperial  or  Colonial  Government 
Securities.    The  nature  of  such  securities,  and  the  selection  of  the 
Trustees,  shall  be  left  to  Her  Majesty's  Principal  Secretary  of  State 

for  the  Colonies. 

12.  Provided,  nevertheless,  that  it  shall  bo  lawful  for  the  said  Re-purchaee  of 
Governor,  from  time  to  time,  to  authorize  the  Crown  Agents  for  Debentures, 
the  time  being  for  the  Colonies,  or  the  said  Treasurer  of  the  said 

Colony  for  the  time  being,  to  re-purchase  the  said  Debentures  to 
the  amount  of  such  moneys  as  the  said  Governor,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  of  British 
Columbia  may,  by  any  Ordinance  hereafter  to  be  issued  and  passed 
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by  him,  by  and  with  the  ndvico  nnd  consent  as  nforoRaid,  or  out  of 
the  current  Revenue  of  the  Colony,  appropriato  for  thiit  purpoae, 
and  for  the  Trustees  of  the  said  Sinking  Fund  to  make  use  thereof, 
for  the  purpose  of  withdraw! ntif  Debeuturcs  from  tlio  market  by 
purchase ;  and  all  Debentures  so  re-purchased  shall  bo  forthwith 
cancelled  and  destroyed,  and  no  rc-issuo  of  Debentures  shall  bo 
made  in  consequence  of  such  purchase  and  destruction. 

13.  From  and  after  the  date  of  any  and  every  such  re-purchase 
of  Debentures  as  last  aforesaid,  the  amount  then  payable  to  the 
Sinking  Fund  shall  be,  from  time  to  time,  reduced  in  exact  propor- 
tion to  the  amount  of  Debentures  for  the  time  being  remaining 
unredeemed,  and  any  moneys  remaining  in  the  said  Sinking  Fund, 
afler  the  loan  hereby  sanctioned  is  fully  paid  and  satisfied,  shall  bo 
forthwith  paid  over  to  the  Treasurer,  and  accounted  jfor  as  General 
Revenue. 

14.  It  shall  be  lawful  for  any  Trustees,  Executors,  Administra- 
tors, or  Guardians,  having  the  disposition  of  any  trust  moneys,  to 
purchase  any  such  Debentures,  by  and  out  of  trust  moneys ;  and 
every  such  purchase  shall  bo  deemed  a  due  investment  of  such 
trust  money. 

15.  It  [shall  not  be  necessary  for  the  said  Colonial  Treasurer, 
Crown  Agents,  or  any  other  person,  acting  for  or  in  behalf  of  tho 
Government  of  the  said  Colony,  to  notice,  or  regard,  or  to  enquire 
into  any  trust  to  which  any  Debentures  shall  bo  liable,  or  the  rights 
or  authority  of  any  one  being  the  actual  holder  or  bearer  of  any 
such  Debentures  as  aforesaid,  but  payment  to  the  actual  holder  or 
bearer  thereof,  or  his  lawful  agent,  shall  be  deemed  in  all  cases  due 
payment,  unless  otherwise  specially  agreed  in  writing  by  and  under 
the  hand  of  the  Treasurer,  Crown  Agents,  or  other  person  acting 
as  aforesaid,  for  the  time  being  entrusted  with  the  sale  of  such 
Debentures. 

16.  Any  person  who  shall  forge  or  alter,  or  shall  utter,  or  dispose 
of,  or  put  oftj  knowing  the  same  to  be  forged  or  altered,  any  De- 
benture made  out  and  issued  under  this  Act,  shall  be  guilty  of 
felony,  and  being  thereof  convicted,  shall  be  imprisoned  for  any 
period  not  exceeding  three  years,  with  or  without  hard  labour,  at 
the  discretion  of  the  Judge  before  whom  any  such  person  shall  be 
tried  and  convicted. 

17.  T'as  Ordinance  may  be  cited  as  "The  British  Columbia 
Loan  A  M864." 
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Form.  A. 
BaiTisn  Columbia  Goveunment  Debenture. 


No. 


£    B.    d. 


British  Columbia  Loan  Act,  1864,  ^100,000. 

For  [  One  Jiuiulrar]  Pounds  advanced  to  tlio  Qovornmcnt  of  BritlRh  Colum- 
bia, the  holder  of  this  Dcbeuture  is  entitled  to  receive  Interest  at  the  raLo  of 
Six  per  centum  per  annum,  in  half-yearly  payments,  payable  at  the  lOjJicet  of 
the  Crown  Agcnt»  fur  thr  Coftmlcs,  in  London,  or  at  the  Trcumrj/,  New 
Wintmimtcr,  a»  the  case  may  he"]  on  the  1st  April  and  Ist  October  in  each 
year. 

The  said  sum  of[OncJTiiii<lrnr]  Pounds  sterling,  with  interest  thereon, 
is  charged  upon  and  made  puyablo  out  of  the  General  Revenue  of  tho  Colony 
of  British  Columbia,  under  tho  terms  of  the  British  Columbia  Loan  Act,  1864, 
and  tho  principal  will  bo  repaid  [m  London,  at  the  aforesaid  Offices,  or  at  the 
Trrasuri/,  Nip  Wcslminnti',;  as  the  case  may  he\  at  tho  expiration  of  Thirty 
(30)  Years  from  the  1st  day  of  April,  1864. 

Signed  on  behalf  of  tho  Government  of  British  Columbia,  and  in  accordance 
with  the  provisions  of  the  Act  above  cited. 

Registered,  


Agents  General  for 
Crown  Colonies. 


f  I 


A.D.  1808. 
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Form  B. 
British  Columbia. 

No. 

Half-year's  Interest  duo  \\st  October,  1865,]  on  Debonturc  No.  ,  payable 
at  the  {^Offices  of  the  Crown  Agents  for  the  Colonies,  London,  or  the 
Treasury,  New  Westminster,  as  the  case  may  be"]. 

£ ■  Agents  General. 

60  such  Coupons,  numbered  from  No.  1  upwards,  to  he  attached  to  each 
Debenture  Bund. 

N.  B. —  The  holders  or  hearers  of  this  Debenture  may  alter  the  place  of  pay- 
ment of  Principal  and  Interest,  to  the  Treasury,  New  Westminster,  or  the 
Offices  of  the  Crown  Agents  for  the  Colonics  in  London,  by  giving  Six 
Months  previous  notice  in  writing,  terminating  on  the  1st  day  of  April  and  1st 
day  of  October,  at  the  previous  j^luce  of  payment  {the  Treasury  in  New  West- 
minster, or  the  OMces  of  the  Crown  Agents,  aforesaid,  for  Crown  Colonies  in 
London,  as  the  case  may  be)  of  his  wish  to  make  3uch  alteration,  and  causing 
the  Officer  acting  as  Ireasurer  in  New  Westminster,  or  the  said  Crown  Agents 
for  the  Colonies  in  London,  as  tlie  case  may  be,  to  endorse  on  this  Debenture 
a  memorandum  of  such  alteration. 
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So  much  of  Sections 
Q  and  6  as  renders 
privileges  exclusive, 
repealed  by  No.  6S. 

Preamble. 


Privileges  granted 
to  California  State 
Telegraph  Company 
on  public  lands. 


May  run  line  of  Tele- 
graph through  pri- 
vate property  on  ob- 
taining consent  of 
owner. 


Right  to  Company  to 
purchase  right  of 
way  over  private 
land. 


No.  53. 

An  Ordinance  to  encourage  the  construction  of  a  Telegraph 
Line,  connecting  British  Columbia  with  the  Telegraph  Lines 
of  the  United  States,  and  for  other  purposes. 

[10/;i  March,  1864.] 

WHEREAS  the  California  State  Telegraph  Company,  a  Com- 
pany duly  Incorporated  pursuant  to  the  Laws  of  the  State  of 
California,  one  of  the  United  States  of  America,  and  having  its 
principal  office  in  the  City  of  San  Francisco,  has  constructed  lines  of 
Telegraph,  extending  through  the  said  State  and  the  adjoining  States 
and  Territories,  and  connecting  with  the  Telegraph  systems  of  the 
Atlantic  States  and  of  the  British  Provinces  of  North  America;  and 
whereas  the  President  of  the  said  California  State  Tele  -'ph  Com- 
pany has  been  authorized,  by  a  resolution  of  the  Board  of  Directors 
to  represent  the  said  Company  and  to  bind  the  same  in  all  matters 
and  things  connected  with  the  extension  and  construction  of  its 
Telegraph  lines  from  California  northward;  and  whereas  it  is  ex- 
pedient to  enable  the  said  Company  to  extend  its  Telegraph  lines 
to  New  Westminster,  in  the  Colony  of  British  Columbia,  with  a 
i  .ew  of  increasing  the  facilities  of  the  said  Colony  for  communication 
with  the  rest  of  British  North  America  and  the  Pacific  and  Atlantic 
States  of  the  United  States: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

1.  The  privilege  is  hereby  granted  to  the  President  of  the 
California  State  Telegraph  Company,  and  to  his  successors  in  office, 
or  assigns,  to  construct  and  place  a  line  or  lines  of  Telegraph  over 
any  public  or  tidal  lands,  and  along  or  across  any  public  street  or 
highway  (not  obstructing  such  street  or  highway),  and  to  lay  down 
a  Telegraph  cable  or  cables  through  or  across  any  stream,  creek, 
river,  strait,  bay,  gulf,  water,  or  water  course  within  the  Colony  of 
British  Columbia  and  its  Dependencies,  (but  so  as  not  to  impede 
navigation  or  other  public  rights),  and  to  own,  use,  enjoy,  and 
employ  the  same  for  the  period  of  twenty -five  years  from  the 
passage  of  this  Act. 

2.  The  said  President  of  the  California  State  Telegraph  Company, 
and  his  successors  or  assigns,  are  hereby  also  authorized  to  construct 
and  place  a  line  or  lines  of  Telegraph  over  any  private  lauds,  upon 
obtaining  the  written  consent  of  the  owners  thereof. 

3.  Notwithstanding  any  Law  or  Statute  to  the  contrary,  the 
California  State  Telegraph  Company,  or  the  President  thereof  for 
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the  time  being,  may  purchase  or  lease  the  right  of  way  over  any 
private  lands,  and  may,  with  the  sanction  in  writing  of  the  Com- 
missioner of  Lands  and  Surveyor  General,  purchase  or  lease  any 
land  or  other  property  in  British  Columbia,  necessary  or  convenient 
for  the  working  of  the  Telegraph  lines  herein  provided  for,  or  for 
efftjctually  carrying  on  the  business  of  the  said  Company,  and  the 
grants  or  leases  therefor  may  be  made  directly  to  the  said  Company, 
or  to  the  said  President  and  his  successors  or  assigns,  and  tliat  no 
such  grant  or  lease  shall  be  deemed  invalid  or  less  binding  by 
reason  of  being  so  made, 

4.  This  Act  is  passed  and  the  rights  and  privileges  herein  men- 
tioned are  granted,  upon  the  expiess  condition  that  the  said  President 
of  the  said  Company,  his  successors  or  assigns,  shall,  within  five 
months  from  the  date  of  the  passage  of  this  Act,  commence  the 
work,  and,  within  the  further  period  of  thirteen  months,  shall  cause 
to  be  completed  and  put  in  operation,  u  line  of  Telegraph  from  the 
City  of  New  Westminster,  in  the  said  Colony,  so  as  to  connect 
directly  or  indirectly  with  the  existing  lines  of  the  California  State 
Telegraph  Company,  so  as  to  place  and  placing  the  said  City  of 
New  Westminster  in  Telegraphic  communication  with  the  United 
States  and  the  Canadas;  and  on  failure  so  to  complete  the  said  line 
within  the  time  in  this  Section  spcdjed,  the  privileges  herein 
granted  shall  cease  and  determine,  and  this  Act  shall  become 
absolutely  void. 

5.  Upon  the  completion  of  the  said  Telegraph  line,  hereinbefore 
in  the  preceding  Section  particularly  mentioned  and  described, 
within  the  time  and  in  the  manner  therein  specified,  there  is  hrreby 
granted  to  the  President  of  the  California  State  Telegraph  Com- 
pany, his  successors  and  assigns,  the  exclusive  right  of  sending  and 
receiving  messages  by  Telegraph  between  any  place  within  the 
said  Colony,  and  any  other  place  beyond  the  'limits  thereof  and 
within  the  Territory  of  the  United  States  of  America,  lying  westerly 
of  the  Rocky  Mountains,  for  the  period  of  twenty  years  from  and 
after  the  co?^pletion  of  the  said  Telegraph  line ;  but  this  Act  shall 
not  be  construed  to  prevent,  or  in  any  manner  interfere  with,  the 
projected  or  any  o<hor  lino  or  lines  of  Telegraph  across  the  Conti- 
nent through  British  North  America  or  elsewhere,  nor  to  limit  the 
right  of  any  ther  Person,  Corporation,  or  Company  freely  to 
establish  and  work  any  other  Telegraph  lines  any  where  within  or 
from  the  said  (]!oloiiy :  Provided,  however,  that  other  lines  shall 
not  be  constructed,  or  olRecs  established  within  the  limits  of  the 
said  Colony  and  its  Dependencies,  so  as  to  do  business  by  Telegraph 
either  directly  or  indirectly  between  or  through  any  place  within 
the  said  Colony,  and  any  other  place  outside  thereof,  and  being 
within  that  portion  of  the  Territory  of  the  United  States  in  this 
Section  hereinbefore  described,  nor  so  as  to  impair  th*.  rights  here- 
inbeibre  mentioned. 
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Telegraph  to  be 
commenced  within 
5  months. 


Telegraph  commu- 
nication in  thirteen 
months,  or  Act  void. 


Exclusive  right  of 
sending  &  receiving 
messages  granted  to 
California  State  Tel- 
egraph Company  for 
20  years. 


This  right  not  to  in- 
terfere   with    Tele- 
graph  running 
tliruiigh  Canada  and 
British  Columbia. 
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Kintits    fdrfi'iteJ  if 
Tt'li'Kriipli   lino 
criiscs   Wdi'kiii);    for 
ouucikiviiiliir  inoiitli. 


Chnrpps  to  be  mmlo 
for  Tclegrni)U  mos- 
cagea. 


KiplitshorcliT  print- 
ed, liow  nssigiuililo. 


rpiiiilty  for  (liimn- 
piii);  or  obslriK'liiig 
Tclograiili. 


6.  If  at  any  t'lmo,  nftor  the  ooinplotion  of  tho  snid  Tclpgmph  lino, 
the  owners  lliorcof  slinll  fail,  (uiileHs  prevented  by  ropaii'H,  HtorniH, 
breakasfe  of  cable,  or  oilier  nnavoidable  aceidontu),  for  tho  oontin- 
nons  period  of  one  calendar  month,  to  keep  tho  BamoorHomo  other 
Telegraph  lino  in  working  order,  between  Now  WoHtniinster  and 
the  said  State  of  (California,  tho  exclusive  privileges  heroin  granted 
may  thereupon  bo  declared  forfeite<l  by  tho  (ilovernor  of  Uritish 
Columbia  for  tho  time  being;  provided  that  should  such  failure  bo 
caused  by  war,  no  such  forfeiture  shall  be  incurred  thereby. 

7.  Tho  prices  charged  for  the  transmission  of  messages  to  and 
from  New  Wcstniinstcr,  over  the  lines  herein  authorized  to  be 
constructed,  to  any  station  thereon  in  AVashington  Territory  or 
Vancouver  Island,  shall  not  exceed,  if  paid  in  gold  or  silver  coin, 
four  shillings  and  two  itenec  for  each  ten  words,  and  messages  to 
and  from  this  Colony,  i)assing  over  any  lines  owned  or  worked  by 
or  under  the  control  of  tho  C^alilornia  State  Telegraph  Company, 
situate  outside  of  the  said  Colony,  shall  not  be  charged  higher  rates 
therefor  than  the  lowest  uniform  rates  of  charge  on  such  lines  for 
loc:'.l  business,  nor  shall  messages  between  New  Westminster  and 
San  Francisco,  if  paid  in  gold  and  silver  coin,  ever  be  charged  more 
than  one  pound  and  sixpeuco  for  ten  words. 

8.  The  rights  and  privileges  hereby  granted  may  bo  assigned  by 
the  President  of  the  State  Telegraph  Company,  or  his  successors,  to 
the  California  State  Telegraph  Company,  by  that  name  or  other  their 
lawful  name  for  the  time  being,  upon  their  registration  and  incor- 
jioration  as  a  Joint  Stock  Company,  under  the  law  in  that  behalf  iii 
force  in  this  Colony,  and  thereafter  such  Company  may  sue  and  bo 
sued  in  the  Courts  of  this  Colony,  in  like  manner  as  Companioa 
duly  incorporated  therein. 

!).  It  iiny  person  shall  wilfully  or  nLaliciously  cut,  break,  or  throw 
down  any  telegraph  pole,  or  any  tree  or  other  uuiterial  used  in  any 
Telegraph  line  herein  authorized  to  be  eonsfrueted,  or  shall  wilfully 
or  malieioufily  break,  displace,  oi'  injure  any  insulator  in  use  in  any 
such  ToIegra[ih  line,  or  shall  wilfully  ov  maliciously  cut,  break,  or 
remove  from  its  insulators  an}-  wire  used  as  a  Telegraph  line,  or 
shall  wiltully  or  nudiciously  break,  molest,  or  injure  any  submariue 
cable  used  or  intended  to  be  used  in  any  such  Telegraph  line,  or 
shall,  by  the  attachment  of  a  grouiul  wire,  or  by  any  other  con- 
trivance, wilfully  destroy  the  insulation  of  such  Telegraph  line,  or 
interiui>t  the  transmission  of  the  electric  current  through  tho  same, 
or  shall  in  any  other  mannerwilfully  destroy,  injure,  or  molest  any 
property  or  materials  aiipertaining  to  any  such  Telegraph  line,  or 
ghall  wilfully  interfere  with  tho  use  of  any  such  Telegraph  line,  or 
obstruct  or  postpone  tho  Irausmissiou  of  any  message  over  the 
.same,  or  procure  or  advise  any  such  injury,  intcrtorence,  or  obstruc- 
so  otfouding  shall  be  deemed  guilty  of  a  miadc- 
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meaner,  and  bo  liable  to  conviction  l)eforo  any  Justice  or  Justices       a.D.  1864. 

of  the  Peace,  and  shall  bo  pniiishod  by  fino  not  to  exceed  one  

hundred  pounds,  or  imprisonnicut  not  to  exceed  six  months,  or  by 
both  such  fine  and  imprisonment,  at  tlio  discretion  of  the  said 
Justice  or  Justices;  and  shiill  moreover  be  liable  to  the  owners  of 
the  said  Telci^raph  line  for  three  times  the  amount  of  all  loss  and 
damage  sustained  by  reason  of  such  wrongful  act. 

10.  The  principal  ofHcc  of  the  California  State  Telegraph  Com- I'rincipivi  office  in 
pany  within  this  Colony,  shall  be  situated  in  the  (Jity  of  New  West-  jj^w  Westminster. 
minster,  and  tho  sovvico  of  any  writ  or  piiper  upon  the  person  in 

charge  of  the  said  ollicc  shall  be  deemed  a  Hullicient  service  upon 
the  said  Company. 

11.  The  wire,  submarine  cables,  and  materials  ticccssary  for  the  piant  free  of  Cus- 

construction  of  the  said  T»;lcgrai>h  lines,  shall  be  admitted  free,  at  '""'"  '^"'J'  ^"^  "'o 

.  .  .  years. 

any  port  of  entry  in  British  Columbia,  for  a  period  not  exceeding 
two  years  from  the  date  of  this  Act. 

12.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "First  Short  Title. 
Telegraph  Act,  18G4." 


I  ' 


Vide  No.  63. 


No.  54. 

An  Ordinance  to  encourage  the  construction  of  a  line  of  Tele-      a.D.  1865. 
graph,  connecting  the  Telegraphs  of  British  Columbia  with 
the  Telegraph  lines  of  Russia,  the  United  States,  and  other 
Countries,  and  for  other  purposes. 

[21st  February,  18(35.] 

WHEREAS  Perry  Macdonougli  Collins,  a  citizen  of  the  United  preamble. 
States  of  North  America,  has  obtained  from  the  Governments 
of  Russia  and  the  United  States,  the  right  to  make  and  maintain  a 
lino  of  Electric  Telegraph  through  their  respective  Territories  : 

And  whereas  Iler  Majesty's  Government  desires  cordially  to 
co-operate  with  the  United  States  and  Russia,  in  the  establishment 
and  maintenance  of  such  continuous  lino  of  International  Tele- 
graph : 

Bo  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 

1.  From  and  after  tne  date  of  this  Ordinance,  it  shall  be  lawful  n     . 

'  Grants   power  to 

for  the  said  Perry  Macdonough  Collins,  his  associates  and  assigns,  make  Telegraph, 
to  survey  and,  the  consent  of  the  Government  of  British  Columbia 
having  been  first  obtained  to  the  general  direction  so  cliosen  there- 
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Over  unappropria- 
ted Crown  Lands, 


Public  streets, 
highways, 

Waters. 


or 


for,  construct  and  maintain  a  line  or  lines  of  Telegraph,  from  any 
point  or  points  on  the  line  of  the  said  proposed  International  Tele- 
graph in  Russian  America,  to  any  point  or  points  on  the  said  line 
in  the  United  States,  over  or  across  any  unappropriated  and 
unoccupied  Crown  or  tidal  lands  in  the  said  Colony  of  British 
Columbia  and  its  Dependencies,  and  along  or  across  any  public 
street  or  highway  therein  (not  obstructing  such  street  or  highway), 
and  to  lay  down  a  telegraph  cable  or  cables  along  tho  said  proposed 
line,  through  or  across  any  stream,  creek,  river,  stiait,  bay,  gulf, 
water,  or  water  course,  within  the  said  Colony  of  British  Columbia, 
and  its  Dependencies  (but  so  as  not  thereby  to  impede  navigation  or 
other  public  rights),  and,  with  the  consent  aforesaid,  to  have  and 
to  hold  all  such  other  rights  of  way,  in  connection  with  the  said 
Telegraph  line,  over  the  lauds  aforesaid  as  are  necessary  for  its 
construction  and  maintenance. 

Power  to  erect  sta-  2.  There  is  hereby  granted  to  the  said  Perry  Macdouough  Collins, 
tions  and  detensive  j^jg  associates  and  assigns,  the  power  to  make  and  erect  all  stations, 
block-houses,  and  defensive  posts,  which  may,  in  the  opinion  of 
the  said  Government,  be  necessary  for  the  proper  use  or  defence 
of  the  said  International  Telegraph  line  against  Native  tribes  within 
the  said  Colony  or  its  Dependencies. 
When  Government  Provided  that  it  shall  be  lawful  for  the  Government  of  British 
"erol'f"'  P°^^*^^'°°  Columbia,  in  case  of  any  emergency  arising,  sufficient  in  the  opinion 
of  the  said  Government  to  warrant  such  action,  to  take  possession 
of  and  freely  use  any  such  block-houses  or  defensive  posts. 


thereof. 


Grants  use  of  nnap-  ^.  And  it  shall  bc  further  lawful  for  the  said  Perry  Macdonough 
propriated  Crown  Collins,  his  associates,  and  assigns,  for  the  purpose  of  establishing 
and  maintaining  such  line,  and  without  compensation,  to  use  so 
much  of  the  unappropriated  Crown  Lands  in  the  Colony,  not 
reserved  for  Indians,  as  may  be  necessary  for  such  Stations,  so  long 
only  as  the  same  may  bc  used  for  the  said  purpose;  with  full 
power  to  the  said  Perry  Macdonough  Collins,  his  associates  and 
assigns,  without  compensation,  to  take  from  such  part  or  parts  of 
the  said  unappropriated  Crown  Lands,  in  the  neighbourhood  of  the 
...  ,   line,  as  the  said  Government  shall  from  time  to  time  indicate  in 

And  of  any  wood,  ' 

lime,  stone,  sand,  that  behalf^  any  wood,  timber,  stone,  sand,  and  lime,  for  the  purpose 
"'  of  making  any  buildings  or  works  necessary,  in  or  for  the  construc- 

tion, maintenance,  repair,  or  due  working  of  such  Telegraph,  or 
the  stations  or  defensive  posts  thereof. 


No  right  of  soil  con- 
veyed. 


Saving  of   Crown 
rights. 


4.  Provided,  that  this  grant  shall  convey  a  right  of  use  of  the 
said  land  for  the  purpose  aforesaid,  and  not  a  right  to  the  soil, 
which  shall  remain  vested  in  the  Crown. 

Provided,  also,  that  nothing  herein  contained  shall  be  construed 

to  affect,  limit,  or  abridge  the  jurisdiction  or  prerogative  rights  of 

the  Queen,  Her  heirs  or  successors,  over  the  said  lands,  or  Her  oi' 

their  right  of  using,  selling,  or  otherwise  disposing  thereof^  as  far 
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as  the  same  may  be  done  without  intcrferiug  with  the  construction 
or  working  of  the  said  lino. 

5.  The  said  Perry  ^Macdonough  Collins,  his  associates  and  Powcr  to  construct 
assigns,  are  hereby  also  authorized  to  place,  construct,  and  main-  Telegraph  over  pn- 
tain  a  line  or  lines  of  Telegraph  in  the  direction,  so  to  bo  settled  as 

aforesaid,  of  the  said  proposed  International  Tulegraiih,  over  any 
private  lands  in  the  said  Colony  or  its  Dependencies,  upon  the  pay- 
ment of  a  reasonable  compensation  therefor;  and  may,  with  the 
sanction  in  writing  of  the  Chief  Commissioner  of  Lands  and  Pur- 
veyor General,  purchase  or  lease,  fence  in  and  occupy  any  cultivable 
land  or  other  property  in  Briti  ili  Columbia,  necessary  or  convenient 
for  stations,  or  for  the  maintenance,  repair,  or  working  of  the 
International  Telegraphic  line  hei'cin  provided  for,  or  for  etfectually 
carrying  on  the  telegraphic  business  in  connection  therewith,  but 
not  further  or  otherwise. 

6.  This  Ordinance  is  passed,  and  the  rights  and  privileges  herein  Term  of  Grant  to  be 
mentioned  arc,  subject  as  herein  mentioned,  granted  to  the  said  or,i'i',|'"fL*"^to°A'D^ 
Perry  Macdonough  Collins,  his  associates  and  assigns,  for  the  term  iJ'o^- 
commencing  from  the  date  hereof,  until  the  expiration  of  thirty- 
three  years,  from  the  first  day  of  January,  A.  I),  one  thousand  eight 

hundred  and  seventy;   nevertheless,  upon  and  subject  to  all  and  Conditions, 
singular  the  express  conditions  following,  that  is  to  say: — 

(a.)  That  the  said  Perry  Macdonough  Collins,  his  associates  and  To  eommcnco  by  ut 
assigns,  shall,  on  or  before  the  first  day  of  January,  A.  ]).  •^'""'"''Ji  ^'*''"- 
one  thousand  eight  hundred  and  sixty-seven,    effectually 
commence  the  operations  necessary  for  the  construction  and 
maintenance  of  the  works  of  the  said  International  Telegraph 
line,  in  manner  herein  provided  for. 

(6.)  And  shall,  on  or  before  the  first  day  of  January-,  A.  D.  one  to  cnmpicte  by  ut 
thousand  ei;lit  h'uulred  and  seventy,  coin[leto,  or  can^e  to  ''''•''^""'"Ti  i^^*'- 
be  thoroughly  completed,  and  ]nit  into  continuous  operation, 
a  continuous  line  or  lines  of  Telegraph,  the  direction  of 
which  shall  be  settled_by  the  said  Perry  ^lacdonough  Collins, 
his  associates  or  assigns,  subject  to  the  written  approval  of 
the  Chief  Commissioner  of  Lands  and  Surveyor  Cicneral, 
from  the  City  of  New  AVestminster,  in  the  said  Colony,  so 
as  to  connect  directly  with  the  existing  Telcgrai)h  systems 
of  the  United  States  on  the  South,  and  the  Telegraph  system 
of  Russia  on  the  Norrh,  along  the  line  of  the  Pacific  Coast, 
so  as  to  place  and  maintain  the  said  City  of  New  Westmin- 
ster and  the  British  Columbia  system  of  Telegraphs  in  com- 
plete and  contiimous  telegraphic  communication  with  the 
whole  telegraphic  systems  of  the  United  States  and  Russia, 
and  all  other  countries  whose  telegraphic  systems  are  or 
may  be  hereafter  brought  into  connection  witli  any  of  those 
countries  or  places,  respectively. 
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To  construct  all  ne- 
cessary stations,  de- 
fensive posts,  &c. 


To  keep  up  constant 
telegrnphic  commu- 
nication, save  when 
prevented  by  acci- 
dent. 


Government  messa- 
ges to  have  prece- 
dence in  the  Colony. 


English,    Russian, 
and   United   States 
messages  to  be    on 
an  equal  footin'^. 


Forfeiture  in  default 
of  performing  condi- 
tions. 


Kights  of  grantees 
aa  to  sending  messa- 
ges. 


C  bargee. 


(c.)  And  upon  this  further  condition,  also,  that  he  and  they  shall 
and  will  at  his  and  their  own  expense,  and  within  the  time, 
and  with  the  concurrence,  and  in  the  manner,  and  subject  to 
the  conditions  aforesaid,  place,  construct,  erect,  and  here- 
after maintain  all  stations,  hlock-houscs,  and  defensive  posts, 
and  other  works  requisite  for  the  duo  maintenance  and 
regular  working  of  the  said  proposed  line. 

(d.)  And  upon  this  further  condition,  that  the  said  Perry  Macdon- 
ough  Collins,  his  assr  .'iatcs  or  assigns,  after  the  said  com- 
pletion and,  setting  i.t  operation  of  the  said  line,  shall  not 
fail  (unless  prevented  by  repairs,  storms,  breakages  of  cables 
or  other  unavoidable  accident)  for  any  continuous  period  of 
one  calendar  mouth  during  the  said  term,  to  keep  the  said 
through  International  Telegraph  line  in  working  order  and 
open  for  public  use,  between  New  Westminster  and  the  said 
United  States,  to  the  eastern  coasts  thereof,  and  Russia,  and 
the  other  lines  in  connection  with  the  said  International 
line. 

(e.)  And  upon  this  further  condition  that  all  despatches  and 
messages  that  shall  be  sent  by  or  on  behalf  of  Her  Majesty's 
Government,  and  the  Government  of  British  Columbia,  shall 
have  precedence  over  all  olher  despatches  whatsoever  along 
the  said  proposed  International  line  within  the  said  Colony 
and  its  Dependencies. 

(/.)  And  upon  this  further  special  and  express  co'-'lition,  that  the 
general  arrangements  of  the  said  Telegraph  throughout  the 
said  International  line  from  end  to  end,  and  in  whichever 
hemisphere,  and  of  all  such  other  lines  as  may  be  or  come 
in  connection  therewith,  shall  bo  such  as  to  place  English, 
llusisan,  and  United  States  messages  upon  an  equal  footing,  in 
regard  to  the  use  of  the  said  International  Telegraph. 

7.  On  failure  of  the  said  Perry  Macdonough  Collins,  his  asso- 
ciates or  assigns,  eliectuuUy  to  commence  a..d  complete  the  portion 
of  the  said  International  line  contained  within  the  said  Colony  and 
its  Dependencies,  within  the  respootive  times,  and  in  manner  herein 
mentioned,  and  to  fulfil  and  keep  all  and  singular  the  conditions  in 
this  Ordinance  speciticd,  the  powers,  rights,  and  privileges  hereby 
granted  shall  cease  and  determine,  and  this  Ordinance  become 
absolutely  void. 

8.  Upon  the  completion  of  the  said  International  Telegraph  line, 
hereinbefore  more  particularly  mentioned  and  described,  within 
the  time  and  manner,  and  subject  to  the  several  conditions  in  this 
Ordinance  specified,  there  is  hereby  granted  to  the  said  Perry  Mac- 
donough Collins,  his  associates  and  assigns,  the  right  of  sending 
and  receiving  messages  by  Telegraph,  and  making  a  reasonable 
charge  for  the  8ame,'8ubject  as  herein  mentioned,  between  any  place 
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within  the  said  Colony,  and  to  and  from  Russia,  and  the  United       ^j).  iggs. 

States,  or  any  other  Countries  or  place  beyond  the  limits  thereof  

respectively,  for  the  period  oi"  thirty-three  years,  from  and  after  the 
said  first  day  of  January,  A.  D.  One  tliousand  eight  hundred  and 
seventy. 

9.  This  Ordinance  shall  not  bo  construed  to  prevent,  or  in  any  nq  exclusive  rights 
manner  interfere  with  any  other  line  or  lines  of  Telegraph  whatever,  granted, 
nor  to  limit  the  right  of  any  Person,  Corporation,  or  Company  fully 
to  establish  and  work  any  other  Telegraph  line  or  lines  anywhere 
within,  to,  or  from  the  said  Colony,  either  in  or  not  in  connection 
with  the  said  International  lino. 


Government  may 
connect  civil  and 
military  pusts  witll 
tlie  Telegraph. 


Subject  to  the  pri- 
orily  of  Government 
the  line  to  be  open 
to  the  public. 


Limitation  of  rate  of 
charges. 


10.  The  Government  of  British  Columbia  shall  at  all  times  have 
the  right  to  connect  the  said  line  or  lines  by  Telegraph  with  any 
Military  or  Civil  posts  of  Ilcr  Majesty's  Government,  and  to  use  the 
same  for  Government  purposes. 

11.  Subject  to  the  right  of  prior  use  by  the  Government  as  afore- 
said, the  said  line  or  lines  shall  be  at  all  times  open  to  the  public, 
and  to  any  Telegraph  Company,  upon  the  payment  of  the  regular 
charges  for  transmission  of  despatches,  and  (save  as  aforesaid)  all 
despatches  received,  shall  be  transmitted  over  the  said  line  or  lines 
in  the  order  of  their  reception  at  any  Telegraph  Office  connected 
with  the  said  line;  and  the  answers  to  the  said  despatches  shall  be 
delivered  as  may  be  directed  by  the  senders. 

12.  The  rate  of  charges  for  public  or  private  messages  on  the 
line  or  lines,  shall  not  exceed  the  average  usual  rates  in  Europe  and 
North  America  for  the  same  service,  or  such  rates  as  shall  be 
ascertained  and  fixed  by  a  convention  between  Great  Britain, 
Russia,  and  the  United  iStates. 

13.  The  Company  to  be  formed  by  the  said  Perry  Macdonough 
Collins,  his  associates  or  assigns,  to  carry  on  the  undertaking 
hereby  authorized,  shall  be  duly  registered  and  incorporated  as  a 
Joint  Stjck  Company,  under  the  laws  of  the  Colony  in  that  behalf, 
upon  or  before  the  eft'ective  commencement  of  the  said  Telegraph 
works. 

14.  If  any  person  shall  wilfully  or  maliciously  cut,  break,  or  throw  jf.^iicioug  injury  to 
down  any  telegraph  pole,  or  any  tree  or  other  material  used  in  any  Telegraph  a  miade- 
Telegraph  lino  or  lines  herein  authorized  to  be  constructed,  or  shall 

wilfully  or  maliciously  break,  displace,  or  injure  any  insulator  in  use 
in  any  such  Telegraph  line,  or  shall  wilfully  or  maliciously  cut,  break, 
or  remove  from  its  insulators  any  wire  used  as  a  Telegraph  line,  or 
shall  wilfully  or  maliciously  cut,  break,  molest,  or  injure  any  subma- 
rine cable  used  or  intended  to  be  used  in  any  such  Telegraph  line,  or 
shall,  by  the  attachment  of  a  ground  wire,  or  by  any  other  con- 
trivance, wilfully  destroy  the  insulation  of  such  Telegraph  line,  or 
interrupt  the  transmission  of  the  electric  current  through  the  same, 
or  shall  in  any  other  mauacr  wilfully  destroy,  injure,  or  molest  any 
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property  or  materials  appertaining  to  any  such  Telegraph  line,  or 
shall  wilfully  interfere  with  the  use  of  any  such  Tclogriiph  line,  or 
obstruct  or  postpone  the  transmissio"  of  any  message  over  the 
same,  or  procure  or  advise  an}^  such  injury,  intertoroncc,  or  obstruc- 
tion, the  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  liable  upon  conviction  before  any  Justice  or  Jus- 
tices of  the  Peace,  for  every  such  otl'ence,  to  be  punished  by  fine 
not  to  exceed  one  hundred  pounds,  or  imprisonment  not  to  exceed 
six  months,  or  by  both  such  Hue  and  imprisonment,  in  the  dis- 
cretion of  the  said  Justice  or  Ju.sticcs;  and  shall  moreover  bo 
liable  to  the  owners  of  the  said  Telegraph  line  for  three  times  the 
amount  of  all  loss  and  damage  sustained  by  reason  of  such  wrongful 
act. 

15.  Subject  to  the  due  observance  by  the  said  Perry  Macdonough 
Collins,  his  associates  or  assigns,  of  the  conditions  and  provisions 
of  this  Ordinance,  the  wire,  submarine  cables,  and  materials  neces- 
sary and  bona  fide  intended  for  the  construction,  maintenance,  or 
repair  of  the  said  Telegraph  line  or  lines  (of  which  tiic  Collector  of 
Customs,  or  Officer  deputed  by  him  in  that  behalf,  shall  be  final 
and  sole  judge)  shall  be  admitted  free  of  duty,  at  any  port  of  entry 
in  British  Columbia,  up  to  the  1st  day  of  January,  A.D.  one  thou- 
sand eight  hundred  and  seventy. 

16.  To  facilitate  the  operations  of  the  said  Perry  Macdonough 
Collins,  his  associates  and  assigns,  in  the  International  work  afore- 
said, it  shall  be  lawful  for  the  Government,  by  any  order  published 
in  the  Government  Gazette,  to  appoint  any  port  or  ports,  place  or 
places  in  the  said  Colony  or  its  Dopcudencies,  for  the  entry,  duty 
free,  of  the  wire,  submarine  cables,  and  materials  mentioned  in  the 
preceding  clause,  and  to  allot  ample  and  exclusive  room  there  for 
storing  the  same,  but  with,  under,  and  subject  to  such  precautions 
and  restrictions  for  the  protection  of  the  Revenue  as  the  said 
Government  may  from  time  to  time  deem  expedient. 

17.  This  Ordinal '^e  shall  be  cited  as  "  The  International  Tele- 
graph Ordinance,  ioG5." 


A.D.  1865. 


Preamble. 


No.  55. 

An  Ordinance   to  amend  the  "  First  Telegraph  Ordinance, 


1864. 


I22nd  February,  1865.] 


WHEREAS  it  is  contraiy  to  the  policy  of  Her  Majesty's  Govern- 
ment to  grant  exclusive  Telegraphic  privileges  : 

And  whereas  such  privileges  have  been  granted  by  the  Legisla- 
lature  of  this  Colony,  under  the  "First  Telegraph  Ordinance,  1864," 
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to  the  President  of  the  California  State  Telegraph  Company,  his      a.D.  1805. 
successors  and  assigns  :  

Be  it  enacted  by  the  Governor  of  British  Columhia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  So  much  of  Clauses  5  and  G  of  the  "  First  Telegraph  Ordi-  Rcpcnh  monopoly 
nance,  18G4,"  as  renders,  or  may  be  construed  to  render,  exclusive  ^[^  b\7uc'TelccraTii 
any  of  the  Telegraphic  privileges  bj' that  Ordinance  conferred  on  (Company. 

the  said  President,  his  successors  and  assigns,  shall  be  and  is  hereby 
repealed. 

Provided  that  the  powers  and  privileges  by  that  Ordinance  con-  Rnving  of  other 
ferred  shall  not  in  any  way  be  prejudiced  or  aft'ected  save  as  to  Pf'viiegcs. 
such  exclusivcness. 

2.  This  Ordinance  shall  be  cited  as  the  "  Telegraph  Amendment  giiofj  xitls. 
Ordinance,  1865." 


l!r!l 
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No.  56. 

An  Ordinance    to   amend   the  Dues  leviable  at  the  Port  of      ^jj  jg^. 

New  Westminster.  — 

imh  March,  1865.] 

WHEREAS  it  is  expedient  to  alter  the  rate  of  Dues  at  present  preamble, 
leviable  on  Sailing  Vessels,  above  thirty  tons,  at  the  Port  of 
^ew  "Westminster: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: 

1.  So  much  of  the  Proclamation  of  the  loth  June,  1859.  as  „   ,  ^ 

c  •!•       TT  •  iJiicg  on  bail- 

requires  the  payment  ot  throe  pence  per  ton  on  Sailing  Vessels,  is  in;;  ve.-stu  reduced 

hereby  repealed.      In  liou  thereof,  from  and  after  tlio  passing  of  ^°  ''^-  '"-'"■  '^°"- 

this  Ordinance,  there  shall  be  assessed,  levied,  and  collected  at  the 

Port  of  jSTew  "Westminster,  in  the  Colony  of  British  Columbia,  for 

the  use  of  Her  Majesty,  Iler  heirs  and  successors,  as  and  for 

Entrance  and  Clearance  Fees  on  all  Sailing  Ships  or  Vessels  of 

above  thirty  tons  register,  either  entering  or  leaving  the  said  Port, 

two  pence  per  ton  register. 

2.  Such  Dues  shall  be  Duties  of  Customs,  and  collected,  managed,  „     ^       „   .      , 

,    .        ,  1       ^1  •  1    Ti       1        ^-        Port  Dues,  Duties  of 

levied,  and  enforced  in  the  manner  by  the  said  Proclamation  cusioms. 

prescribed. 

3.  This  Ordinance  shall  be  cited  as  "  The  Harbour  Dues  Amend- 
ment Ordinance,  1865." 


Short  Title. 
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Borough, 


[28  Vict.] 


A.D.  1865. 


Preamble. 


The  Governor  may 
grant  Municipal  In- 
Btitutiona. 


Powers  of  Governor, 


No.  57. 

An  Ordinance  for  the  formation  and  regulation  of  Municipal- 
ities in  British  Columbia. 

\_12nd  March,  1865.] 

■flJ'IIEREAS  the  creation  of  Municipal  Institutions  would  bo  pro- 
»T    ductivo  of  great  local  improvements  in  tbo  several  Towns  of 
the  Colony,  and  it  is  expedient  to  promote  the  same: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: 

1.  It  shall  be  lawful  tor  the  Governor,  on  the  petition  of,  in  his 
opinion,  a  sufficient  proportion  of  the  residents  in  any  Town  or 
place  in  the  Colony,  praying  for  Alunicipal  Institutions,  to  grant 
the  same  by  Charter  under  the  Great  Seal  of  the  Colony. 

2.  In  every  such  Charter  the  Governor  may 

(a.)  Detine  the  limits  of  such  Borough  or  Municipality,  and 
(b.)  Its  subdivision  into  Wards; 

(c.)  Provide  for  the  Election  of  Borough  Officers,  their  quali- 
fications, duties,  term  and  change  of  Office; 
{d.)  And  for  Meetings  of  all  kinds; 

{e.)  The  qualification  of  Voters  or  Burgesses  at  the  Election  of 
such  Officers; 

(/.)  Confer  such  corporate  powers,  with  or  without  limitation, 
and  with  or  without  the  right  of  suing  and  being  sued  in  a 
Corporate  name,  or  tlio  name  of  an  Officer,  and  with  a 
Common  Seal,  and  with  the  right  of  holding  land  for 
strictly  Municipal  purposes; 

(^.)  Provide  for  raising,  by  By-Law,  a  Municip  d  Revenue,  by 
taxes  and  rates  leviable  on  the  property  within  the  Borough 
bounds,  and  by  Muiiicipal  fines  and  penalties  for  breach  of 
local  regulations.  Provided  that  in  such  case  the  Charter 
shall  fix  a  definite,  clear,  and  not  excessive  limit  to  any  such 
taxation,  and  to  any  borrowing  power  thereby  conferred, 
and  specify  the  Municipal  objects  to  which  alouo  the  same 
may  be  applied ; 

{h.)  And  for  the  passage  and  enfoi*ccment  of  By-Laws,  for  the 
prevention  of  fires,  the  supply  of  light  and  water,  the  abate- 
ment of  nuisances,  for  internal  improvements  and  works  of 
all  kinds,  for  social  and  sanitary  objects,  and  any  other  local 
purposes  connected  with  such  Borough. 
Provided  tliat  every  such  By-Law  passed  in  accordance  with  such 
Charter,  shall  not  be  contrary  to  law,  and  may  bo  repealed  or  varied 
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as  in  such  Charter  may  be  prescribed;  and  every  such  By-Law  for      A.D.'1865. 
the  time  being  in  force  sliall  have  the  force  of  law,  and  bo  enforce-  — 

able  as  law  in  any  Court  in  the  Colony. 

8.  Every  such  Charter  shall  contain  a  provision  reserving  power  chnrtors  how  to  bo 
to  the  Governor,  with  the  consent  of  such  parties  resident  in  a  ""e'^J- 
Borough  established  under  this  Ordinance,  as  shall  bo  iirescribed 
by  the  Charter  creating  the  same,  from  time  to  time  to  alter,  vary, 
or  accept  a  surrender  of  the  Charter  of  any  such  Borough,  and 
grant  a  new  Charter  with  similar  formalities. 

4.  And  a  further  provision  for  the  cessation  of  each  such  Charter  Cessation  of  Chart- 
whenever  a  general  Municipal  law,  applicable  to  the  whole  Colony,  "^' 

shall  be  duly  established  in  lieu  thereof. 

5.  And  such  other  further  and  provisions  as  to  the  Governor  shall  General  provisions. 
seem  meet  and  just  in  the  premises. 

6.  This  Ordinance  shall  be  cited  as  "  The  Borough  Ordinance,  Short  Title. 
1865." 


No.  58. 

An  Ordinance  to  exempt  certain  articles  from  Road  and  Ferry 

Tolls,  and  for  other  purposes. 

{1th  April,  1865.] 

■yXTHEREAS  it  is  expedient  to  exempt  Agricultural  Produce  of 
home  growth  i'rom  Road  Tolls,  and  also  to  facilitate   the 
construction  of  the  International  Telegraph,  by  exempting  articles 
used  therein  from  Road  Tolls  for  a  limited  period  : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  From  and  after  the  passing  of  this  Ordinance,  all  wheat,  beans, 
peas,  oats,  barley,  and  grain  of  all  kinds,  hay,  roots,  vegetables,  and 
other  agricultural  produce  in  an  unprepared  state,  the  growth  of 
the  Colony  of  British  Columbia,  sliall  be  exempt  from  liability  to 
any  Road  or  Ferry  Tolls  in  the  Colony,  payable  and  paid  to  the 
use  of  Iler  Majesty,  Her  Heirs  and  successors. 

2.  But  such  exemption  shall  not  bo  construed  to  extend  to  any 
animal  or  carriage  carrying  or  drawing  a  load  of  the  articles  so 
exempted,  and  when  any  such  load  shall  exceed  one  hundred 
pounds  avoirdupois  in  weight,  double  the  ordinary  toll  shall  be 
demandable  and  paid  upon  every  such  unliual  or  carriage. 

3.  All  stores  and  materials  which  shall  be  bona  fide  used  in  the 
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I3anfirupt(V/. 


[28  Vict.] 


A.l).  1805.       construction  of  tlio  International  ()vorlnn<l  Tolop^ra])!),  niul  for  tlio 
coii'.nniiitiini  of  tlio  ]iorsoiis  oniriiu'cd  in  sui'li  conHtniction,  hut  not 

frnrn  rimu]  and  Kit-  OtlliM'Wlsi.',  Hllilli  liO  IllloWXMi  tO  IKISH  OVtr  till'  lioad^  or  I"  I'lTU'H  in  tho 

^y  '^°"^  Colony,  wliith  pay  tolls  to  tho  uso  of  Jlur  Majesty,  without  paying 

any  aiich  Road  or  Ferry  Toll. 

4.  Provided  that  on  and  after  the  coniplction  of  the  Tntenintional 
TelooTnpli  line  in  liritish  ("ulunihia,  or  sooiut  determination  of  tho 
jMivileges  granted  by  '' Tlio  International  Telegraph  Ordinanoo, 
1805,"  such  exemption  from  Tolls  shall  coaso. 

T).  Provided  also  that  it  sliall  bo  lawful  for  the  Governor,  by  any 
order  published  in  tlie  (lovernnient  (iazette,  from  time  to  time  to 
iix,  limit,  and  vary  the  extent  to  wliieh  such  exemption  shall  bo 
earrit'd,  and  the  mode  in  which  tho  sumo  shall  bo  checked  for  tho 
protection  of  the  liovenuo. 

Tolls  how  tuUectod.  G.  Tho  Tolls  payable  under  Clause  2  shall  bo  domandable,  paid, 
and  reoovered  as  Tolls  under  tho  respective  authorities  creating  tho 
same. 


.Such   runiTSsiim 
wUcu  tu  tcriiiiiiiitc. 


Oovcrnnr  mny  fix, 

liiiiil.  mill  vary  sucli 
I'xciuplioiis. 


Short  Title. 


7.  This  Ordinance   shall  be   cited  as   "  Tho   Tolls  Exemption 


Ordiuauee,  1805." 


it 
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No.  59. 

An  Ordinance  to   amend  the  Law  relating  to    Bankruptcy 

and  Insolvency  in  British  Columbia. 

[10//t  April,  18G5.] 

WHEREAS  it  is  expedient  to  amend  the  Laws  relating  to  13ank- 
ruptey  and  Insolvency  in  British  Cuiumbia: 

Bo  it  enacted  by  tho  Governor  of  l>ritish  Columbia,  by  and  with 
tho  advice  and  consent  ol'tiie  Legislative  Council  thereof,  as  follows: 

1.  The  Laws  of  Bankruptcy  and  Insolvency  now  existing  in  this 
Colony,  shall  continue  in  torce  within  the  Colony,  subject  to  tho 
provisions  of  this  Ordinance. 

A^i  (o  the  Court  of  Dcnilru^Jct/  ami  the  Judi/cs  thereof. 

Jurisdiction  of  Su-      2.  Thc  Supreme  Court  oi'  Civil  Justice  acting  as  a  Court  of 

piciiie  Court  iu      Rankruiitcv,   sliall   have  and   exercise,   for  tho   purposes    of  this 
Baukruptcy.  i,      ,        .      .    ,.     . 

Ordinance,   all  the  jurisdiction,   powers,   and   authorities   of  the 

Superior  Courts  of  Law  and  Equity  in  Bankruptcy,  and  all  the 

jurisdiction,   powers,  and  authorities  now  possessed  by  tho  said 

Supreme  Court,  acting  as  tho  Court  for  the  relief  of  Insolvent 

Debtors. 
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8.  The  Judge  of  every  County  Court  shall  have  and  exercise.       a.D.  1865. 

within  Ilia  rcspectivo  District,  tlio  lilco  jurisdiction,  powers,  and  

nuthoritios,  and  perform  tlio  samo  duties  for  and  in  rospoct  of  all  County  Coiiru  la 
matters  and  things  coniinj;  belbro  such  County  Court  by  virtue  of  Bankruptcy, 
this  Ordinance,  as  are  liereby  vented  in  the  S-ipromo  Court  of  Civil 
.Fuatico  ot  IJritish  Columbia  acting  in  I5ankruptcy,  subject,  never- 
theless, to  the  provisions  and  limitations  horeiiuiftcr  mentioned. 

Aa  to  the  Officers  of  the  Court. 


4.  In  every  County  Court  exercising  jurisdiction  under  this 
Ordinance,  all  bills  of  costs,  charges,  fees  and  disbursements  afore- 
said, shall  (except  when  such  Court  shall  otherwise  direct)  bo  taxed 
and  settled  by  the  Judges  of  such  Court,  subject  to  the  review  of 
the  Si.  >reme  Court.  It  shall  bo  lawful  for  the  Judge  of  any  County 
Court  to  refer  any  such  bills,  or  any  question  thereon,  to  the  Tax- 
ing Master. 

5.  The  Judges  of  the  said  Courts  shall  sit  at  Chambers  for  the 
dispatch  of  such  part  of  tho  business  of  their  Courts  as  can,  without 
detriment  to  tho  public  advantage  arising  from  tho  discussion  of 
questions  in  open  Court,  bo  heard  in  Chambers,  and  when  sitting 
at  Chambers  they  shall,  in  all  respects,  have  like  power  and  juris- 
diction as  when  sitting  in  Court. 

6.  The  Judge  of  every  County  Court  shall  have  power  to  make 
adjudication  of  Bankruptcy,  to  receive  the  surrender  of  any  Bank- 
rupt, to  grant  protecaon,  to  pass  the  last  examination  of  any 
Bankrupt  in  cases  wherein  the  Assignees  and  Creditors  do  not 
oppose,  to  hold  and  preside  at  meetings  of  Creditors,  to  audit  and 
pass  accounts  of  Assignees,  and  to  sit  in  Chambers  and  dispatch 
there  such  part  of  the  administrative  business  of  the  Court,  and  such 
uncontested  matters  as  shall  be  defined  in  General  Orders,  or  as  the 
Judge  in  the  Supremo  Court,  in  any  particular  matter,  shall  direct; 
but  nothing  }iereiu  contained  shall  empower  a  Judge  of  the  County 
Court  to  commit  or  to  hear  a  disputed  adjudication,  or  any  question 
of  the  allowance  or  suspension  of  an  Order  of  Discharge.  The 
County  Court  Judge  may  adjourn  any  matter  coming  before  him, 
for  the  consideration  of  the  Judge  of  the  Supreme  Court. 

7.  Any  party  shall,  during  the  proceedings  before  a  County 
Court  Judge,  or  such  County  Court  Judge  himself  shall  be  at 
liberty  to  take  the  opinion  of  tho  Judge  of  the  Supreme  Court, 
upon  any  point  or  matter  arising  in  the  course  of  such  proceedings, 
or  upon  the  result  of  such  proceedings,  which  shall  be  stated  by  the 
County  Court  Judge,  in  the  shape  of  a  short  certificate  to  the  Judge 
of  the  Supreme  Court,  who  shall  sign  the  same,  if  he  anprove 
thereof;  and  such  certificate,  so  signed,  shall  be  binding  on  all  the 
parties  to  the  proceedings,  but  every  such  certificate  may  be  dis- 
charged or  varied  by  such  Judge  of  the  Supreme  Court,  at  Cham- 
bers, or  in  open  Court. 
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of  wit 


Examination  of  wit- 
nesses. 


Effect  thereof. 


8.  Parties  attd  witnesses  summoned  before  the  Judges  of  tho 
said  Courts  sitting  in  Bankruptcy,  shall  be  bound  to  attend  in  pur- 
suance of  such  summons,  and  sliall  be  liable  to  process  of  contempt 
in  like  manner  lis  parties  and  witnesses  are  now  lir.bb  thereto  in 
case  of  default  in  attendance  under  any  Wril,  of  Subpoena;  and  all 
persons  wilfully  and  corruptly  swearing,  or  affirming  falsely,  before 
any  such  Judge,  shall  be  liable  to  all  the  penalties,  punishments, 
and  consequcuces  of  perjury. 

9.  If  any  person  examined  before  a  Judge  or  Court  sitting  in 
Bankruptcy  shall  refuse  or  decline  to  answer,  or  to  swear  to,  or  sign 
his  examination  when  taken,  such  Judge  or  Court  shall  have  power 
to  order  the  person  so  acting  to  pay  the  costs  thereby  occasioned, 
if  such  person  shall  be  ccrapclhible  by  Law  to  answer  such  question 
or  to  sign  such  examiuatiou. 

Reference  by  pppcini      ^^-  I"  ^^V  J^iHikruptcy  or  othcr  proceeding  within  tho  juris- 
casc  from  Couniy     dictiou  of  a  Couuty  Court,  the  parties  concerned  or  submitting  to 

Ooiirt  to  Supremo  ......  ,   ,  ■,•  ■, 

Court.  such  jurisdiction  may  at  any  stage  ot  the  proceedings,  by  consent, 

state  any  question  or  questions  in  special  case  for  the  opinion  of 
the  Supreme  Court  of  Civil  Justice,  and  the  judgment  of  such 
Court  shall  bo  tinal,  unless  it  be  agreed  and  stated  iu  such  special 
case  that  either  party  may  appeal. 

11.  The  parties  may,  if  they  think  fit,  agree  that  upon  the 
question  or  questions  raised  by  sucli  special  case  being  fully  decided, 
a  sum  of  money  tixcd  by  the  parties,  or  to  be  ascertained  by  the 
Court,  or  in  such  manner  as  tho  Court  may  direct,  or  any  property 
or  the  aniouut  of  any  disputed  debt  or  claim,  shall  be  jiaid, 
delivered,  or  transferred  by  one  of  such  parties  to  the  other  of  them 
either  with  or  without  costs, 

12.  It  shall  be  lawful  lor  tlio  Judge  of  the  Supreme  Court  of 
Civil  Justice,  to  direct  any  question  of  fact  to  be  tried  and  deter- 
mined before  himself,  by  the  verdict  of  a  special  or  common  jury, 
to  be  summoned  in  the  usual  manner. 

Appeals. 

13.  Every  decision  or  order  of  any  County  Court  Judge,  acting 
under  this  Ordinance,  shall  be  subject  to  appeal  to  tho  Supremo 
Court. 

14.  Such  appeal  shall  be  brought  on  by  way  of  petition,  motion, 
or  special  case.  On  the  hearing  thereof  no  new  evidence  shall  bo 
received  without  leave  of  the  Judge  of  the  said  Suiircme  Court; 
and  if  such  appeal  shall  not  be  presented  within  twenty-eight  days 
from  the  date  of  the  decision  or  order  complained  of,  or  within 
such  farther  time  as  the  Court  below  shall  in  any  case  allow,  then 
such  decision  or  order  shall  be  tinal.  The  order  made  on  such  appeal 
shall  be  tinal,  except  in  those  cases  whore  an  amount  of  .£300  or  more 
ia  involved,  iu  which  case  an  appeal  shall  lie  to  the  Privy  Council. 
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rt  of 


15.  On  the  hearing  of  any  appeal,  the  Judge  of  the  Supreme       a.D.  1865 

Court  may  exercise  any  part  of  his  original  jurisdictiou,  and  may,  

ifhe  think  fit,  direct  that  the  case  or  matter  in  which  the  order  courUudge  on'^r^.- 
appealed  from  was  made,  be  removed  from  the  County  Court  of  pc"'- 

that  district,  cither  wholly  or  in  part,  and  be  thenceforth  prosecuted 

in  the  Supreme  Court,  or  in  such  County  Court  as  he  shall  think 

fit. 

2  he  Persons  subject  to  this  Ordinance. 

16.  All  Debtors,  whether  traders  or  not,  shall  be  subject  to  the  Abolishes  the  differ- 
provisions  of  this  Ordinance,  but  no  Debtor  who  is  not  a  trader  cnco  between  Bank- 

,,,         ,.     ,,r.i  ■  n  n    1  Fuptcy  iind   losol- 

snall  be  adjudged  Bankrupt,  except  m  respect  oi  one  of  the  acts  of  veucy. 
Bankruptcy  hereinafter  described  as  applicable  to  a  non-trader,  and 
proof  of  assets  to  the  amount  of  One  hundred  and  fifty  pounds  shall 
no  longer  be  required  from  any  Debtor. 

Acts  of  Bankruptcy. 

17.  If  any  person,  not  being  a  trader,  shall,  with  intent  to  defeat  Acts  of  Bankruptcy. 
or  delay  his  Creditors,  depart  this  Colony,  or  being  out  of  this 

Colony  shall  with  such  intent  remain  abroad,  or  shall  with  such 
intent  make  any  fraudulent  conveyance,  gift,  delivery,  or  transfer 
of  his  real  or  personal  estate,  or  any  part  thereof  respectively,  such 
person  shall  be  deemed  to  have  thereby  committed  an  act  of  Bank- 
ruptcy.    Provided,  always,  that  before  any  adjudication  in  Bank- 
ruptcy shall  be  made  against  the  Debtor  under  this  Section,  the 
following  rules  shall  be  observed : — 
(a.)  A  copy  of  the  petition  for  adjudication  shall  bo  served  per- 
sonally on  the  Debtor,  either  within  the  jurisdiction,  or  in 
Bucb  place  or  country,  or  within  such  limits  abroad,  as  the 
Court  shall  upon  application  for  that  purpose  direct: 
(6.)  Such  copy  of  petition  shall  have  endorsed  thereon  a  mem- 
orandum, in  a  form  to  bo  settled  bj'  a  General  Order,  speci- 
fying the  time  within  which  the  Debtor  is  to  appear  on  such 
petition;  and  such  time  shall,  when  the  service  is  to  be  made 
abroad,  be  the  time  which  the  Court  shall  think  reasonable, 
having  regard  to  the  place  or  country  where  the  service  is 
to  be  made : 
(c.)  In  no  case  shall  the  time  for  appearance  be  less  than  thirty 

days  after  sei^ice : 
{d.)  If  such  personal  service  has  not  been  cftbctcd,  the  Court  must 
be  satisfied  that  every  n^asoiiable  effort  was  made  to  effect 
the  same,  and  tl-at  the  attempts  to  serve  such  petition  came 
to  the  knowledge  of  the  Debtor  and  were  defeated  by  his 
conduct : 
(tf.)  If,  at  the  expiration  of  the  time  limited  for  appearance,  the 
Court  shall  on  the  hearing  of  such  petition  be  satisfied  that 
an  act  of  Bankruptcy  has  been  committed,  within  the 
meaning  of  this  Section,  it  may  adjudge  such  Debtor  to  be 
a  Bankrupt: 
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(/.)  A  declaration  in  writing  of  Insolvency  by  a  non-trader,  in 
the  same  manner  as  by  a  trader,  shall  be  deemed  to  be  an  act 
of  Bankruptcy  on  the  part  of  such  non-trader. 

18.  The  filing  of  a  declaration  of  Insolvency  by  any  person  in  the 
County  Court,  shall  have  the  same  effect  as  in  like  cases  filed  in 
the  Supreme  Court. 

19.  If  any  execution  shall  be  levied  by  seizure  and  sale  of  any 
goods  and  chattels  of  any  trader  Debtor,  upon  'any  judgment 
recovered  in  any  action,  personal,  for  the  recovery  of  any  debt  or 
money  demand  exceeding  fifty  pounds,  every  such  Debtor  shall 
be  deemed  to  have  committed  an  act  of  Bankruptcy  from  the  date 
of  the  seizure  of  such  goods  and  chattels.  Provided,  always,  that 
unless  in  the  meantime  a  petition  for  adjudication  of  Bankruptcy 
against  the  Debtor  be  presented,  the  Sherift'or  other  Officer  making 
the  levy  shall  proceed  with  the  execution,  and  shal)  at  the  end  of 
seven  days  after  the  sale  pay  over  the  proceeds,  or  so  much  as 
ought  to  be  paid,  to  the  execution  Creditor,  who  shall  be  entitled 
thereto  notwithstanding  such  an  act  of  Bankruptcy,  unless  the 
Debtor  be  adjudged  a  Bankrupt  within  fourteen  days  from  the 
date  of  the  seizure,  in  which  case  the  money  so  received  by  the 
Creditor  shall  be  paid  by  him  to  the  Assignee  under  the  Bank- 
ruptcy, but  the  Sherift'or  other  Oflicer  shall  not  incur  any  liabiliuj* 
by  reason  of  anything  done  by  him  as  aforesaid.  Provided,  alsr, 
that  in  case  of  Bankruptcy,  the  costs  and  expenses  of  such  action 
and  execution  shall  be  retai.ied  and  paid  out  of  the  proceeds  of  the 
sale,  and  the  balance  only  after  such  payment  be  paid  to  the 
Assignee. 

20.  Whenever  the  goods  and  chattels  of  a  Debtor  arc  sold  under 
an  execution  upon  any  judgment  recovered  in  any  action  or  suit 
brought  for  the  recovery  of  a  debt,  money,  demand,  or  damages 
against  any  Debtor  exceeding  fifty  pounds,  such  goods  and  chattels 
shall  in  all  cases,  unless  the  Court  shall  otherwise  direct,  be  sold  by 
the  Sheritt'  by  Public  Auction,  and  not  by  bill  of  sale  or  private 
contract,  and  such  sale  shall  be  publicly  advertised  by  the  Sheriff 
on  and  during  three  days  next  preceding  the  day  of  sale. 

21.  The  filing  of  a  petition  by  or  against  a  Debtor,  whether  a 
trader  or  not,  in  any  Court  having  jurisdiction  for  the  relief  of 
Insolvent  Debtors  in  Insolvency  or  Bankruptcy  in  any  of  Her 
Majesty's  Dominions,  Colonies,  or  Dependencies,  and  the  adjudica- 
tion of  an  act  of  Insolvency  or  Bankruptcy  on  such  petition  shall, 
for  the  purposes  of  this  Ordinance,  be  accounted  and  adjudged 
conclusive  evidence  of  an  act  of  Bankruptcy,  committed  by  such 
Debtor  at  the  time  of  filing  such  petition,  or  of  the  filing  the 
petition  on  which  the  adjudication  of  an  act  of  Insolvency  or  Bank- 
ruptcy shall  have  been  made;  andany  Creditor  or  Creditors  of  such 
Debtor,  whose  debt  or  debts  shall  be  of  sufiicient  amount  to  euablu 
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him  or  them  to  petition  for  adjudication  of  Bankruptcy  under  this 

Ordinance,  may,  at  any  time  within  two  months  after  notice  of  such  

adjudication  shall  have  been  given  in  the  Government  Qazette, 
petition  for  adjudication  of  Bankruptcy  under  this  Ordinance 
against  such  Debtor,  and  under  such  petition  all  such  proceedings 
may  be  had  and  taken  as  are  authorized  and  directed  by  this 
Ordinance. 

As  to  an  Act  of  Bankruptcy  by  non-payment  after  Judgment  Debtor 
Summons,  and  the  proceedings  thereupon. 

22.  Every  Judgraert  Creditor  in  respect  of  any  debt  amounting  judgment  debtor 
to  fifty  pounds  or  upwards,  exclusive  of  costs,  shall  be  entitled,  at  summona. 
the  end  of  one  week  from  the  signing  of  judgment,  to  sue  out 
against  the  Debtor  if  a  trader,  or  not  being  a  trader  at  the  end  of 
one  calendar  month,  and  whether  he  be  in  custody  or  not,  a  sum- 
mons, to  be  called  a  Judgment  Debtor  Summons,  requiring  him  to 
appear  and  be  examined  respecting  his  ability  to  satisfy  the  debt. 

23.  Where,  after  the  commencement  of  this  Ordinance,  a  decree  Dnsatisfied  decree 
or  order  of  a  Court  of  Equity,  or  an  order  in  Bankruptcy  or  Insol-  &c."maVbeTiio;- 
vency,  or  Lunacy,  directing  the  payment  of  money  is  disobeyed  by  eti  by   judgment 

79  xi      ty\^        XT  1       •         1  J    1  A  -u-  J   XT,     debtor  Bummon... 

^  the  Debtor,  the  same  having  been  duly  served  on  him,  and  the 

person  entitled  to  receive  the  money  or  interested  in  enforcing 
payment  of  it  has  obtained  a  peremptory  order  of  the  competent 
Jurisdiction,  fixing  a  day  for  payment,  and  the  debtor  does  not, 
being  a  trader,  within  seven  days,  or  not  being  a  trader,  within  two 
calendar  months  after  service  on  him  of  the  peremptory  order,  or 
such  order  having  been  duly  served,  within  seven  days  after  the 
day  fixed  by  the  peremptory  order  for  payment  (which  shall  last 
happen),  pay  the  money,  or  secure,  or  tender,  or  compound  for  it, 
to  the  satisfaction  of  the  Creditor,  the  Creditor  shall  be  entitled  at 
the  end  of  those  seven  days  to  sue  out  against  the  Debtor  a  judg- 
ment debtor  summons. 

24.  The  judgment  debtor  summons  shall,  unless  the  Court  shall  Rules  regulating  tlJ« 
in  any  case  otherwise  direct,  issue  according  to  the  following  rules  :— 

(a,)  Where  the  Debtor  is  in  British  Columbia  or  its  Dependencies, 
then  out  of  the  Supreme  Court  or  County  Court  acting  in 
Bankruptcy  tor  the  District  in  which  the  Debtor  usually 
lives,  or  at  the  time  of  the  issuing  the  summons  happens  to  be : 

(J .,  ''•■  (lere  the  Debtor  is  not  in  British  Columbia,  then  out  ot  the 
Supreme  Court  or  the  County  Court  acting  in  Bankruptcy 
for  the  District  in  which  is  situated  the  Debtor's  usual  or 
last  known  place  of  abode  in  British  Columbia  : 

(c.)  Where  the  Debtor  is  in  British  Columbia  or  its  Dependen- 
cies, the  summons  shall  bo  served  personally,  unless  tho 
Court  issuing  tho  same  shall  in  any  case  direct  that  service 
in  some  other  manner  shall  be  good  service : 
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A.D.  X866.  (*^)  ^  i»«r®  t^®  Debtor  is  not  in  British  Columbia,  the  Court, 

— ~  upon  such  evidence  as  shall  satisfy  it  that  the  service  will  be 

effectual  to  give  notice  to  the  Debtor,  may  order  service  to 
be  made  in  such  manner  and  form  as  it  shall  deem  fit,  and 
shdl  appoint  a  time  by  such  order  for  the  appearance  of  the 
D'ibtor: 

(«.)  Where  the  Debtor  is  in  custody,  a  c  iplicate  of  the  summons 
flhall  be  delivered  to  the  Sheriff  or  other  person  in  whose 
custody  he  is,  who  shall  bring  him  up  according  to  the 
summons,  at  the  cost  of  the  summoning  Creditor  : 

(/.)  If  service  of  the  summons  be  not  effected,  and  the  Court  is 
satisfied  that  the  Debtor  is  keeping  out  of  the  way  to  avoid 
service,  it  may  order  that  one  or  more  notices  be  inserted  in 
the  Government  Gazette,  and  in  one  or  more  newspapers 
published  in  the  Colony,  requiring  him  to  appear  on  a  day 
named,  being  not  less  than  fourteen  days  after  the  publica- 
tion of  the  first  notice. 

Bzaminatioa  of  ^5.  Upon  the  appearance  of  the  Debtor,  he  may  be  examined 

Debtor.  upon  oathj  by  or  on  behalf  of  the  Creditor,  and  by  the  Court,  re- 

specting f  -1^ 'lity  to  satisfy  the  debt,  and  for  the  discovery  of 
property  ap^  le  in  that  behalf,  and  shall  be  bound  to  produce, 
on  oath  or  oii  rvvise,  such  books,  papers,  and  documents  in  his 
possession  or  power  relating  to  property  applicable  or  alleged  to  be 
applicable  to  the  satisfaction  of  the  debt,  as  the  Court  shall  think 
fit,  and  to  sign  his  examination  when  reduced  into  ^v^itiDg,  and 
any  Debtor  refusing  to  be  sworn,  or  who  shall  upon  examination 
refuse  or  wilfully  fail  to  discover  fully  and  truly,  to  the  best  of  his 
knowledge  and  belief,  all  bis  property,  real  and  personal,  inclusive 
of  his  rights  and  credits,  and  to  produce  all  books,  papers,  and 
documents  in  his  possession  or  power  relating  thereto,  shall  be  liable 
to  be  committed  by  the  Court  as  in  the  case  of  a  Bankrupt. 

Adjudiciition  nisi  of  ^^'  ^^  ^^^^  service  of  such  summons,  or  due  notice  thereof,  as 
the  judgment  debtor  aforesaid,  the  Debtor  shall  not  pay  the  deb.  .uul  costs,  or  secure,  or 
summ  n  .  compound  for  the  same,  to  the  satisfaction  of  the  Creditor,  the 

Court  may,  on  the  appearance  of  the  Debtor,  or  if  ho  shall  not 
appear,  having  no  lawful  impediment  allowed  by  the  Court,  adjudge 
him  Bankrupt,  without  the  presentation  of  a  petition  for  adjudica- 
tion, or  other  proceeding;  and  where  the  Debtor  has  not  appeared, 
notice  of  such  adjudication  shall  be  served  upon  him,  in  like  man- 
ner as  herein  provided  with  respect  to  service  of  the  summons. 


Adjudication  wlien 
made  absolute. 


27.  The  Debtor  shall  be  allowed  seven  days  from  such  notice,  or 
such  furt'ier  time  as  the  Court  shall  think  fit,  for  appearing  to  show 
cause  against  the  adjudication,  and  if  he  appear  within  the  time 
allowed,  and  show  sufficient  cause,  the  adjudication  may  be  annul- 
led, otherwise,  at  the  end  of  the  time  allowed,  or  on  the  judgment 
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of  the  Court  against  the  sufficiency  of  the  csttisft  shown,  the  adjudi-       a.D.  1865. 
cation  shall  become  absolute,  and  notice  thereof  shall  be  forthwith  — ' 

given  in  the  Government  Gazette,  ai;d  the  adjudication  shall  have 
relation  back  to  the  service  of  the  summons,  or  the  insertion  of  the 
first  notice  in  the  Government  Gazette,  as  the  case  maybe;  and 
the  fee  payable  upon  the  presentation  of  a  petition  for  adjudication 
of  Bankruptcy  shall  be  paid  in  respect  of  adjudication  under  this 
Section,  or  under  the  last  preceding  Section,  by  the  Official  Assig- 
nee, or  the  Creditor's  Assignee,  as  the  case  may  be,  out  of  the  first 
moneys  that  shall  be  received  under  the  estate  of  the  Bankrupt. 

28.  The  provisions  contained  in  Section  260  of  the  "Bankrupt  po^gfto  commit- 
Law  Consolidation  Act,  1849,"  relating  to  the  committal  of  a  per- 
son refusing  to  be  sworn,  or  doing  or  omitting  the  other  acts  or 

things  therein  mentioned,  shall  apply  to  a  Debtor  appearing  on  a 
judgment  debtor  summons. 

29.  Any  Debtor  may  petition  for  adjudication  of  Bankruptcy  FiUng  petition  with- 
against  himself,  and  the  filing  of  such  petition  shall  be  an  act  of  °"'  declaration  an 
Bankruptcy,  without  any  pre\  ious  declaration  of  Insolvency  by 

such  Debtor. 

30.  Every  Debtor  petitioning  against  himself,  shall  file  in  Court  Petitioner  must  file 
a  full,  true,  and  accuate  statement  of  his  debts  and  liabilities  of  *■""  "'='»"»*8- 
every  kind,  and  of  the  names  and  residences  of  his  Creditors,  and 

of  the  causes  of  his  inability  to  meet  his  engagements,  within  such 
time  after  filing  his  petition,  and  in  such  form  as  General  Orders 
shall  direct. 

31.  Every  Debtor  who  shall  present  a  petition  for  adjudication  Petition  by  prisoner, 
whilst  a  prisoner  in  any  prison  gaol,  shall,  by  writing,  give  notice 

to  the  keeper  of  such  gaol  or  prison  of  his  intention  so  to  do,  and 
shall  in  his  petition  state  that  such  notice  has  been  given. 

As  to  Adjudication  of  Bankruptcy  against  Pauper  and  other  Prisoners 

for  Debt, 

32.  If  any  Dcl,tor,  whether  a  trader  or  not,  now  being,  or  who  petition  in  forms 
shall  be,  imprisoned  for  any  debt  or  demand,  shall  through  poverty  pauperia  by  prison- 
be  unable  to  petition  the  proper  Court  for  an  adjudication  of  Bank- 
ruptcy against  himself,  he  shall  bo  at  liberty  to  petition  in  forma 

pauperis,  upon  making  an  affidavit  tliat  he  has  not  the  means  of 
paying  the  fees  and  expenses  usually  payable  in  respect  of  a  petition 
by  a  Debtor  for  an  adjudication  of  Bankruptcy.  Such  affidavit  may 
be  sworn  before  the  gaoler  of  the  prison  wlierc  such  Debtor  is 
confined,  and  such  gaoler  is  hereby  empowered  and  required  to 
take  such  affidavit,  and  swear  the  deponent  thereto,  without  fee  or 
reward. 

33.  Every  person  so  petitioning  in  forma  pauperis  as  aforesaid,  Examination  before 
shall  be  brought  up  to  the  County  Court  of  the  District  at  its  next    """'^   """^ " 
sitting  after  the  presentation  of  such  petition,  and  shall  be  examined 
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Monthly  Returns  by 
Gaoler. 


by  the  Court  touching  his  estate  and  effects,  debts,  dealings,  and 
transactions;  and  if  the  Court  shall  be  satisfied  with  such  examina- 
tion, it  shaU  make  an  [order  of  adjudication  of  Bankruptcy  against 
the  petitioner,  and  if  it  think  fit,  grant  an  order  of  protection  to 
the  petitioner. 

84.  The  Gaoler  of  every  prison  in  British  Columbia,  within  the 
walls,  rules,  and  liberties  whereof  any  person  shall  be  in  custody, 
upon  any  process  whatsoever,  for  or  by  reason  of  any  debt,  claim, 
or  demand  whatsoever,  shall,  on  the  first  day  of  every  month,  or  if 
such  day  shall  happen  to  be  Sunday,  then  on  the  day  next  follow- 
ing, make  a  return  under  his  hand  of  the  name  of  every  such  person, 
and  the  date  of  his  or  her  imprisonment,  and  the  nature  and  amount 
of  the  debt  or  demand,  debts  or  demands,  for  which  he  or  she  is 
imprisoned  or  in  custody,  and  whether  he  or  she  is  willing  or  re- 
fuses to  petition  the  Court  of  Bankruptcy,  or  is  unable  to  do  so  by 
reason  of  poverty,  or  in  such  other  form  and  manner,  and  with 
such  particulars  as  any  General  Orders  shall  direct.  Such  return 
shall  also  include  the  names  and  addresses  of  every  Creditor  at 
whose  suit  each  such  prisoner  is  imprisoned  or  detained,  and  shall  be 
made  by  Gaolers  of  prisons  to  the  Supreme  Court  or  County  Court 
having  jurisdiction  in  Bankruptcy  within  the  jurisdiction  of  which 
the  gaol  is  situate. 

35.  The  County  Court  Judge  shall  in  every  case,  on  receiving 
AttendftnceofCoun-         .        ^  ^^      j     x    i  i  i       x     i  a\  •  xi      t 

ty  Court  Judge  at  such  TCtum,  attend  at  the  gaol  on  a  day  to  be  named,  being  at  least 

seven  and  not  more  than  twenty-one  days  from  the  date  of  su<^h 
return.  Notice  of  such  order  shall  be  forthwith  given  to  the  gau.or 
and  also  to  the  execution  and  detaining  creditors  of  every  prisoner 
included  in  such  return.  On  the  day  named  in  the  order,  such  County 
Court  Judge  shall  attend  at  the  prison,  and  examine  every  prisoner  in- 
cluded in  such  return  who  shall  have  been  in  prison  for  14  days, 
touching  his  estate  and  effects,  debts,  dealings,  and  transactions. 
The  County  Court  Judge  shall  also  ascertain  the  last  or  longest 
place  of  abode  and  business  of  each  such  prisoner  within  the  six 
months  next  p'ior  to  his  imprisonment.  The  County  Court  Judge 
shall  have  power  to  make  an  order  of  adjudication  in  Bankruptcy 
against  every  such  prisoner,  and  to  grant  him  protection,  and  shall 
also  direct  in  what  Court  such  adjudication  shall  be  prosecuted, 
having  regard  to  the  amount  of  debts  and  the  place  of  trade  or 
residence  of  the  prisoner  within  the  six  mouths  next  preceding  his 
imprisonment. 


prison. 


Power  to  compel 
evidence. 


36.  If  the  prisoner  shall  refuse  to  appear,  or  to  be  sworn,  or  to 
answer  all  lawful  questions  of  the  County  Court  Judge,  or  of  the 
execution  or  dctainuig  Creditor,  or  of  any  other  Creditor  who  shall 
be  present,  respecting  his  debts,  liabilities,  dealings,  and  transac- 
tions, or  to  make  a  full  discovery  of  his  estate  and  effects,  and  of 
all  his  books  of  account,  or  to  produce  tbo  same,  or  to  sign  his 
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examination  when  taken,  the  Court  may,  by  warrant  under  the      a.D.  1865. 
hand  and  seal  of  the  Judge,  commit  him  to  the  common  gaol  of  the  — 

District,  there  to  bo  kept,  with  or  without  hard  labour,  for  any  time 
not  exceeding  one  month,  and  the  Court  may  at  the  same  time  ad- 
judge such  prisoner  Bankrupt,  provided  that  if,  after  such  adjudica- 
tion, the  Bankrupt  shall,  before  the  period  of  such  commitmeu ;  has 
expired,  submit  to  be  examined,  and  in  all  things  conform  to  the 
jurisdiction  of  the  Court,  lie  shall  in  all  respects  have  the  same  bene- 
fit as  if  he  had  submitted  to  the  Court  in  the  first  instance. 

37.  Every  adjudication  against  any  prisoner  for  debt  so  brought  p  ^  f  d"  d"  f 
up  as  aforesaid,  shall,  unless  the  Court  shall  otherwise  direct,  have 
relation  back  to  the  date  of  his  commitment  or  detention,  as  the 
case  may  be,  and  shall  be  as  valid  and  cfiectual  for  all  purposes  as 
if  it  had  been  made  under  any  other  of  the  provisions  of  this  Or- 
dinance. 


38.  This  Ordinance  shall  be  cited  as  the  "Bankruptcy  Ordinance, 
1865." 


Short  Title. 
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No.  60. 

An  Ordinance  for  regulating  the  amount  and  application  of      A.D.  1865. 
the  Fees  to  be  taken  in  the  Supreme  Court  of  Civil  Justice 

n  o    -x         xu       •  ^"'d'  No.  139. 

from  Suitors  therein.  ^,,  Order  of  Co„rt 

[11m  April,  1865.]  of  nth  June,   1870, 
(Appendix). 

WHEREAS  it  is  expedient  to  define  the  amount  of  Fees  to  be  preamble, 
taken  by  the  Oflicers  of  the  Supreme  Court  of  Civil  Justice  of 
British  Columbia  in  all  civil  actions  pending  therein,  and  also  to 
provide  for  the  appropriation  and  disposal  of  the  same : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  From  and  after  the  time  of  this  Ordinance  coming  into  opera-  pcea  to  be  taken  as 
tion,  the  Officers  and  Clerks  of  the  said  Supremo  Court  or  of  any  ^^j^"^"*  '°  ^'''"'' 
Judge  thereof,  shall,  for  all  matters  mentioned  or  referred  to  in  the 
Schedule  hereto,  take  and  receive  the  foes  respectively  in  that 
behalf  mentioned  or  referred  to  in  the  said  Schedule,  and  no  other; 
and  all  such  fees,  (except  foes  for  office  copies)  shall  be  accounted 
for  and  paid  in  by  such  Officers  and  Clerks  respectively  into  the 
Treasury. 
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District  Bogistrars 
how  appointed. 


Fees   for  o£Bce 
copies. 


2.  The  Judge  of  the  Supreme  Court  may,  from  time  to  time, 
subject  to  the  approval  of  the  Governor,  appoint,  remove,  and 
replace  persons  to  act  as  District  Registrars  in  such  parts  of  tlio 
Colony  as  he  shall  think  fit,  according  to  such  directions  as  ho 
shall  think  proper. 

8.  All  fees  for  office  copies  shall  be  taken  to  the  proper  use  of 
the  Officer  by  whom  or  under  whose  authority  the  same  office 
copies  shall  be  made  or  certified. 


&c,,  &c.,  for  tlie 
time  being. 


Registrar  of  Snpreme  4.  All  duties  which  in  England  may  be  performed  by  the 
Accountant*Gcnerai  Accountant  General,  may  in  this  Colony,  until  an  Accountant 
General  of  the  Supreme  Court  shall  be  appointed,  be  performed  by 
the  Judge  of  the  Supreme  Court;  but  no  fees  or  percentage  shall 
be  taken  in  respect  thereof;  and  all  duties  which  may  in  England  bo 
performed  in  any  of  the  Superior  Courts  of  Common  Law,  by  any 
Associate,  Master,  or  Chief  Clerk  of  any  such  Courts,  or  of  any  Judge 
therein;  or  in  the  High  Court  of  Chancery  by  any  Chief  Clerk,  Mas- 
ter, Registrar,  Examiner,  Record  and  Writ  Clerk,  Taxing  Master,  or 
Secretary;  or  in  Bankruptcy  by  any  Registrar  or  Official  Assignee; 
or  in  Lunacy  or  in  the  Court  of  Probate,  by  any  Registrar,  Record 
Keeper,  Sealer,  Secretary,  or  Clerk,  may  lawfully  be  done  in  this 
Colony  by  any  person  appointed  to  act  as  Registrar  of  the  Supreme 
Court  of  Civil  Justice.  Provided,  always,  that  it  sliall  be  lawful 
for  the  Governor,  at  any  time  hereafter  by  instrument  in  writing, 
to  appoint  some  other  person  to  perform  any  of  the  functions 
authorized  in  this  Section  to  be  performed  by  the  Judge  and  Reg- 
istrar of  the  Supreme  Court  respectively,  with  such  provisions  and 
directions  as  to  salary  and  otherwise  as  he  shall  think  fit. 

Fees  not  mentioned      ^-  ^^^   ^^^    matters    and    proceedings,  not  mentioned  in  the 
in  Sciieduie  to  he    Schedule  hereto,  for  which  fees  arc  cliarsfcable  under  the  English 

cUivrgcd  accorumg  .  ,  „  -,     ■,     •  iiii         i  ■,  ■,  i         •  ■, 

to  Engiisli  practice,  practice,  the  same  lees  and  duties  shall  be  chargeable  and  paid 
hereunder  as  are  now  payable  under  such  practice. 


Schedule. 


Date  oi  operation. 


Short  Title. 


6.  The  Schedule  hereto  annexed  shall  be  part  of  this  Ordinance. 

7.  This  Ordinance  shall  have  force  from  the  first  day  of  January, 
1865,  as  to  the  application  of  fees;  and  from  the  first  day  of  May, 
1865,  as  to  the  amounts  to  be  taken. 

9.  This  Ordinance  shall  be  cited  as  "  The  Supreme  Court  Fees 
Ordinance,  1865." 
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Fees  to  he  taken  in  Common  Law  and  CluxMery  Proceedings. 

£.  8. 

Every  writ  (except  writ  of  trial  or  subpoena) 8 

Every  coneurrcnt,  alias,  pluries,  or  renewed  writ  4 

Every  writof  trial    4 

Every  writ  of  subpoena  before  a  judge  or  master  2 

Every  writ'of  subpoena  before  the  shcriflF  2 

Every  appearance  entered 4 

Filing  every  affidavit  or  other  proceeding 2 

Amending  every  writ  or  other  proceeding 4 

Every  ordinary  rule 2 

Every  special  rule,  not  exceeding  6  folios 8 

Every  special  rule,  exceeding  6  folios,  per  folio 1 

Note. — Plans,  sections,  &o.,  accompanying  rules,  to  be  paid  for 
by  the  party  taking  the  rule,  according  to  the  actual  cost. 

Every  judgment  by  default 5 

Every  final  judgment,  otherwise  than  judgment  by  default 10 

Taxing  every  bill  of  costs,  not  exceeding  3  folios 5 

Taxing  every  bill  of  costs,  exceeding  3  folios,  when  taxed  as  between 

party  and  party,  per  extra  folio 1 

Taxing  every  bill  of  costs,  same  as  between  attorney  and  client,  per 

folio 2 

Every  reference,  enquiry,  examination,  or  other  special  matter  refer- 
red to  the  master,  for  every  meeting  not  exceeding  one  hour 10 

For  every  additional  hour,  or  fraction  thereof 10 

For  payment  of  money  into  Court,  viz. : — 

For  every  sum  under  £50 5 

Over  £50  and  under  £100 10 

Over  £100    1  0 

Every  certificate  4 

All  office  copies  of  documents,  per  folio 1 

Every  search  2 

Every  affidavit,  affirmation,  &c.,  taken  before  the  Registrar 3 

Every  allowance  and  justification  of  bail    3 

For  taking  special  bail  as  a  commissioner 4 

Filing  affidavit  and  enrolling  articles  previous  to  the  admission  of  an 

attorney 1  5 

Every  re-admission  of  an  attorney  5  0 

Every  record  of  nisi  prius,  entered  for  trial 1  5 

Every  trial  of  a  cause,  fromplaintifi 1  0 

Every  trial  of  a  cause,  from  defendant 15 

Every  trial  of  a  cause,  if  the  trial  continues  more  than  one  day,  then 

for  eveiy  other  day,  from  plaintiif  and  defendant,  each  10 

Returning  the  poslca 5 

Every  cause  made  remanct,  at  the  instance  of  the  parties,  to  be  paid 

by  plaintiff  or  defendant,  as  the  case  may  be 10 
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[No.  60.]  Supreme  Court  Fees.  [28  Vict.] 

A.D.  1865.  £    B.  d. 
Every  cause  withdrawn,  to  be  paid  by  the  party  at  whoso  instance 

it  is  withdrawn 10    0 

Re-entering  every  record  of  ni.si  prius,  niailo  remanet,  &c 4    0 

Every  reference,  from  plaintiff  and  defendant,  each 5    0 

Every  amendment  of  any  proceeding  whatever 4     0 

Every  order  or  certificate 8     0 

Every  special  case,  or  special  verdict,  in  addition  to  the  charge  for 
engrossing  and  copying  at  the  rate  of  [Is.]  per  folio,  from  plaintiff 

and  defendant,  each 1     0 

Every  summons  to  try  an  issue  before  the  sheriff 2    0 

Every  other  summons  whatever,  whether  in  term  or  vacation 3    0 

Every  order  to  try  an  issue  before  the  sheriff. 2    0 

Every  other  order  whatever  of  an  ordinary  nature 3    0 

Every  order  of  a  special  nature,  such  as :  reference  to  arbitration,  or 
attendance  of  witnesses  at  arbitration ;  service  of  process  on  person 
resident  abroad ;  reference  to  the  master  to  fix  sum  for  final  judg- 
ment, revival  of  judgment,  and  the  like  7     0 

Every  fiat,  warrant,  certificate,  caveat,  special  case,  special  verdict,  or 

the  like 7    0 

Every  affidavit,  affirmation,  &c.,  whether  in  term  or  vacation,  each 

deponent  4    0 

Every  admission  of  an  attorney  5     0     0 

Every  commission  for  taking  affidavits  or  special  bail,  engrossing  and 

scaling  1  10     0 

Every  other  commission  for  any  purpose  whatever,  engrossing  and 

sealing 15    0 

Every  acknowledgment  by  married  women    10     0. 

Office  copies  of  judges'  notes,  or  of  any  other  proceeding  whatever, 

per  folio    1    0 

Every  cognizance  or  bond  of  any  description  whatever 15    0 

Every  allowance  of  writ  of  error 10    0 

Bail  on  ccpi  corpus,  habeas  corpus,  writ  of  ejectment 4     0 

Delivering  bail  piece  off  the  file,  or  justification  of  bail 4     0 

Every  committal  5     0 

Every  exhibit  signed  by  the  judge 1     0 

Producing  judge's  notes  5     0 

Bill  of  exceptions  signed  by  judge 5     0 

Crown  roveuuc  cases,  from  defendant 5     0 

Attendance  as  a  commissioner  to  take  affidavit,  &c.,  or  at  a  judge's 

Louse,  or  elsewhere  at  the  request  of  parties 1  10     0 

In  eases  where  the  party  has  bee  n  allowed  to  sue  in  forma  pau- 
peris tlie  fees  are  not  to  be  demanded  or  taken,  nor  in  cases  where 
such  fees  would  be  payable  by  any  Ecvenue  or  other  Government 
Department. 

All  other  fees  than  those  before  mentioned  are  hereby  abolished, 
and  arc  not  to  be  taken  by  any  person  under  any  pretence  what- 
ever. 

In  Banliritpic)/. 

The  fees  to  be  taken  in  all  parts  of  the  Colony  should  be  the  same  as  those 
taken  in  England,  as  authorized  by  Schedule  C.  to  the  Act  of  12  &  13  Vict., 
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c.  100,  8.  48,  anil  by  tho  General  Order  in  Bankruptcy,  31st  Moy,  1850,  and 
the  Kulc  130  as  to  tho  allowancca  to  tho  Official  Assignee  for  collcctiDg  tbo 
Bonkrupt's  estate. 

But  tho  judge  may,  on  npplicotion,  certify  for  a  larger  allowance  on  collec- 
tions where  ho  shall  bo  satisfied  that  tho  allowances  authorized  as  aforesaid  do 
not  cover  the  actual  expense,  and  no  OlHcial  assignee  shall  in  such  case  retain 
more  than  the  amount  so  certified. 

In  Lunacy. 

Such  fees  as  arc  directed  !^y  the  Act  of  the  Imperial  Parliament,  IG  &  ]  7 
Vict.,  0.  70,  8.  31. 

In  Probate. 

[See  Act  of  1857,  s.  95.] 

Generally. 

As  to  all  proceedings  on  oil  instruments  and  attestations  to  which  the  Seal  of 
the  Court  shall  be  attached,  either  necessarily  or  at  tho  request  of  the  party, 
u  fee  of  4s.  shall  be  taken,  unless  such  instrument  be  already  under  this  Ordi- 
nance chargeable  with  a  fee  (other  than  office  copy  fees)  of  the  like  or  larger 
amount. 

All  office  copies  made  or  certified  by  tho  proper  officer  shall  bo  charged  at 
the  rate  of  Is.  per  folio  of  every  72  words. 

In  all  payments,  all  coins  may  be  accepted  at  the  rates  at  which  the  same 
may  actually  be  current  at  the  place  of  payment. 


A.D.  1HG5. 
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No.  ei. 

An  Ordinance  respecting  Arrest  and  Imprisonment  for  Debt.      A.D.  1805, 

[11th  April,  1865.] 

BE  it  enacted  by  the  Governor  of  British  Cohunbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  Ko  person  shall  be  arrested  or  imprisoned  on  any  judgment  imprisonment  for 
whatsoever,  recovered  against  him  as  a  Debtor  at  tho  suit  of  any  ^"^^  *''*"  "^'"'*''' 
person,  and  any  person  under  arrest,  or  imprisonment,  or  order 

therefor,  at  the  time  of  the  passing  of  this  Ordinance,  on  any  such 
judgment  shall,  if  not  already  disc'aarged,  be  within  filtccn  days 
after  the  passing  of  the  same  discharged  from  such  arrest  or 
imprisonment,  or  order  therefor;  but,  notwithstanding  such  dis- 
charge, every  such  person  shall  be  subject  to  be  arrested  again,  as 
hereinafter  provided. 

2.  Process  of  contempt  for  non-payment  of  any  sum  of  money,  contempt  for  non- 
or  for  non-payment  of  any  costs  payable  by  any  decree  or  order  in  ftna'"ar'rcst"foi'uon- 
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Chancery,  ia  aboli»lietl;  and  no  pcrHon  shall  l)0  detained,  arrested, 
or  held  to  bail  for  non-payment  of  money,  except  as  hereinafter 
mentioned,  uiul  nnlcas  ii  Hpocial  order  for  the  purpose  bo  made  on 
an  affldant  eHtablishing  the  earao  facts  and  circumstances  ns  arc 
necessary  for  obtaininjij  a  vrr\t  of  capias  ad  satisfaciendum  under 
this  (>rdinancc,  and  in  such  case  the  arrest  wlien  allowed  shall  bo 
made  by  moans  of  a  writ  of  attachment,  corresponding  as  nearly  as 
may  bo  to  a  writ  of  capias  ad  satisfaciendum. 

8.  In  cases  in  which  the  defendant  has  been  held  to  special  bail 
upon  a  writ  ot  capias  ad  rospondonduin,  or  upon  n  writ  of  no  exeat 
regno,  issued  on  a  Judge's  order,  it  shall  not  bo  necessary  after 
judgment  signed,  or  decree  made,  before  suing  out  a  writ  of  capias 
ad  satisfaciendum,  or  a  writ  of  attachment,  to  obtain  a  Judge's 
order  for  tho  issuing  thereof,  or  to  make  or  file  any  further  or  other 
affidavit  than  that  upon  which  tho  order  authorizing  tho  defendant's 
arrest  was  obtained  in  tho  first  instance;  but  where  tho  defendant 
has  not  boon  so  held  to  special  bail,  if  tho  plaintifl'  in  tho  action, 
by  tho  affidavit  of  himself  or  some  other  party  shows,  to  tho  satis- 
faction of  a  Judge  of  the  Supremo  Court  of  Civil  Justice,  or  if  the 
case  bo  in  a  County  Court,  shows  to  tho  Judge  or  acting  Judge  of 
such  Court,  that  ho  has  recovered  judgment  or  obtained  a  decree 
for  tho  payment  of  money  against  the  defendant  for  the  sura  of 
twenty  pounds  or  upwurds,  exclusive  of  costs,  and  also  by  affidavit 
shows  such  facts  and  circumstuncos  as  satisfy  the  Judge  that  there 
is  good  and  probable  cause  for  believing  either  that  tho  defendant, 
unless  ho  bo  forthwith  apprehended,  is  about  to  quit  this  Colony, 
with  intent  to  defraud  his  Creditors  generally,  or  tho  said  plaintiff 
in  particular,  or  that  the  defendant  hath  parted  with  his  property, 
or  made  some  secret  or  fraudulent  conveyance  thereof,  in  order  to 
prevent  its  being  taken  into  execution,  such  Judge  may,  by  i 
special  order,  direct  that  a  writ  of  capias  ad  satisfaciendum,  or  u 
writ  of  attachment,  as  tho  case  may  be,  may  thereupon  be  issued, 
according  to  the  practice  of  the  Courts  in  which  the  proceedings  in 
tho  first  instance  have  boon  instituted. 

Sheriff  may  talto  a      ^*  ^^^  Sheriff  may  take  from  any  Debtor  confined  in  any  gaol 
limit  bond,  and  on  of  this  Colony  in  execution  under  this  Ordinance,  or  upon  mesne 

it3  allowance   by  ,        i       -.i     ,  n»   .      .  ,..,..■ 

Judge  is  discharged  proccss  a  bond  With  two  Or  moro  suihcieiit  sureties,  to  be  jointly 
from  liability.  and  severally  bound  in  a  penalty  of  double  the  amount  for  which 

such  Debtor  is  so  confined,  conditioned  that  such  Debtor  shall  abide 
and  remain  within  tho  limits  of  the  Colony,  and  shall  not  depart 
therefrom  unless  duly  discharged  from  custody  in  the  suitor  matter 
upon  which  he  is  so  confined,  and  also  that  such  Debtor  will,  during 
all  the  time  that  he  is  subject  to  such  custody,  observe  and  obey  all 
Notices,  Orders,  or  Rules  of  Court  touching  or  concerning  such 
Debtor,  or  his  answering  interrogatories,  or  his  appearing  to  bo 
examined  viva  voce,  or  his  returning  and  being  remanded  into 
close  custody,  and  that  upon  reasonable  notice,  to  them  or  any  of 
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them,  requiring  them  so  to  do,  they  will  produce  such  Debtor  forth-       a.D.  18G5. 

with  to  the  Shoritt",  mid  also  that  the  said  Debtor  will  cause  the  Biiid  

bond,  or  the  bond  that  may  be  BubHtitutcd  for  the  same,  according 
to  the  provisions  horoinaftor  contained,  to  bo  allowed  by  a  Judge 
of  the  Supremo  Court  of  Civil  Justice  or  of  the  County  Court  of 
tlio  District  wherein  the  Debtor  is  confined,  and  such  nllowauco 
>o  endorsed  thereon  by  the  said  Judge;  and  for  this  purpose,  the 
oiiCrifF  shall,  upon  reasonable  notice  given  by  the  Debtor,  cause 
such  first  mentioned  bond  to  bo  produced  before  the  Judge,  and 
upon  such  allowance  being  so  endorsed,  the  Shorift  shall  be  dis- 
charged from  all  responsibility  respecting  such  Debtor,  unless  the 
Debtor  bo  again  committed  to  the  close  custody  of  such  Sheriff  in 
duo  form  of  Law. 

5.  The  Sheriff  may  also  require  each  surety,  when  there  are  only  surety  to  swear  to 
two,  to  make  oath  in  writing,  to  be  annexed  to  the  bond,  that  ho  is  quaiiiication. 

a  freeholder  or  householder  in  some  part  of  the  Colony,  stating 
where,  and  is  worth  the  sum  for  which  the  Debtor  is  in  custody 
(naming  it),  and  One  hundred  pounds  more,  over  and  above  what 
will  pay  all  his  debts,  or  whore  there  are  more  than  two  sureties, 
then  ho  may  require  each  surety  to  make  oath  as  aforesaid,  that  ho 
is  a  freeholder  or  housohol  Jer  as  aforesaid,  and  is  worth  one-half 
the  sum  for  which  the  Debtor  is  in  custody  (naming  it)  and  One 
hundred  pounds  more,  over  and  above  what  will  pay  all  his  debts. 

6.  The  application  for  the  allowance  aforesaid  shall  be  by  motion  j,„jgoig  ftHowance 
of  the  Debtor,  and  four  clear  days'  notice  thereof  shall  bo  given  in  i'o«'  obtained. 
writing  to  the  I'laintitf,  his  Counsel,  or  Attoi'ney,  who  it  the  time 

of  sucli  motion  may  object  to  the  sufficiency  of  the  sureties;  and  if 
the  Judge  refuses  his  allowance  of  the  bond,  then  the  Debtor  may 
cause  another  bond,  made  to  the  Sherifi"  in  the  same  terms  and 
under  the  same  conditions,  to  be  executed  withoiit  any  further 
application  to  the  Sheriff,  and  may  move  in  like  manner  and  upon 
the  like  notice  for  the  allowance  thereof;  and  sucli  bond  if  allowed 
and  endorsed  as  aforesaid,  shall  be  substituted  for,  and  take  place 
of,  and  have  the  like  effect  in  all  respects,  and  the  like  remedies 
shall  be  had  thereon,  as  the  bond  so  first  given  to  the  Sheriff  as 
aforesaid  would  have  had  upon  the  allowance  thereof,  and  such  first 
given  bond  shall  thereupon  become  void. 

7.  Upon  receipt  of  such  bond,  accompanied  by  an  affidavit  of  a  q„  receipt  of  limit 
subscribing  witness  of  the  due  execution  thereof^,   and  by  the  'i"""!.  Sheriff  may 
sureties'  affidavits  of  solvency  if  required  by  the  Sheriff,  the  Sheriff  '^*' '''° 

may  permit  and  allow  the  Debtor  to  go  out  ci"  close  custody  in  gaol 
into  and  upon  the  limits  of  the  Colony. 

8.  In  case  the  Sherifi  has  good  reason  to  apprehend  that  the  ji^^^  j^^y  rc-arrcst. 
sureties,  or  any  of  them,  liavc,  after  entering  into  such  bond,  be- 
come insufficient  to  pay  the  amount  by  them  severally  sworn  to,  ho 

may  again  arrest  the  Debtor  and  detain  him  in  close  custody. 


H 

il 

■  .f' 

■'f 

1  ' 

1 

1 

^!  i! 


m 


\l\\M 


I      ,!■        l|11ll..-*-d 


--I 


[No.  61.] 


(Zaii-Mii    i.'Ifli 


rt  [r*  IT      'iJ 


m 


■    A.D.  1865. 

Which   shall  dis- 
charge sureties. 


Assignment  of  limit 
buud  on  breach. 


Sureties  may  eur- 
rendcr  prisoner. 


Fi.  fiv.  may  still  is- 
sue after  the  ca.  sa, 


Discharge   from  ca 
su,  how  ubtuiuod. 


I 


Imprisonment  Exemption. 


[28  Vict.] 


9.  The  sureties  of  the  Debtor  may  plead  such  arrest  and  detention 
in  bar  of  any  action  brought  against  them  upon  the  bond  entered 
into  by  them,  and  such  plea,  if  sustained  in  proof,  shall  wholly  dis- 
charge them  from  such  action;  and  the  Debtor  may  again  obtain 
the  benefit  of  the  gaol  limits  on  giving  to  the  Sheriff  a  new  bond 
with  sureties  as  aforesaid. 

10.  Upon  breach  of  the  condition  of  any  such  bond,  the  party 
at  whose  suit  the  Debtor  is  confined,  may  require  the  Sheriff  to  as- 
sign the  same  to  him,  and  such  assignment  shall  be  made  in  writing, 
under  the  seal  of  the  Sheriff,  and  attested  by  at  least  one  witness, 
and  the  assignee  of  the  Sheriff,  or  the  executors  or  administrators 
of  such  assignee,  may  maintain  an  action  in  his  or  their  own 
names  upon  such  bond,  which  action  the  Sheriff  shall  have  no 
power  to  release,  but  upon  executing  such  assignment  at  such  re- 
quest, the  Sheriff  shall  be  thenceforth  discharged  from  all  liability 
on  account  of  the  Debtor  or  his  safe  custody. 

11.  The  sureties  of  any  such  Debtor  may  surrender  him  into  the 
custody  of  the  Sheriff  at  any  gaol  within  the  Colony,  and  the  Sheriff, 
his  Deputy,  or  Gaoler  shall  there  receive  such  Debtor  into  custody, 
and  the  sureties  may  plead  such  surrender  or  an  offer  to  surrender, 
and  the  refusal  of  the  Sheriff,  his  Deputy,  or  Gaoler  to  receive  the 
Debtor  into  custody  at  the  gaol,  in  bar  of  any  action  brought  on  the 
bond  for  a  breach  of  the  condition  happening  after  such  surrender 
or  tender  and  refusal,  and  such  plea,  if  sustained  in  p^oof,  shall  dis- 
charge them  from  the  action,  but  such  Debtor  may  again  obtain 
the  benefit  of  the  liniits  on  giving  to  the  Sheriff  a  new  bond,  with 
sureties  as  aforesaid. 

12.  Except  as  provided  in  this  Ordinance,  the  party  at  whoso 
suit  any  Dobtor  is  confined  in  execution,  may,  whenever  such 
Debtor  has  taken  the  benefit  of  the  limits,  sue  out  a  writ  of  fieri 
facias  against  his  lands  or  goods,  notwithstanding  such  Debtor's 
having  been  charged  in  exocution,  and  such  writ  shall  not  bo 
stayed,  but  shall  be  proceeded  with  until  executed,  although  such 
Debtor  be  recommitted  to  close  custody ;  but  the  wearing  apparel 
of  the  Debtor  and  that  of  his  family,  and  their  bods  and  bedding, 
and  household  utensils,  not  exceeding  together  the  value  of  ten 
pounds,  and  the  tools  and  implements  of  the  trade  of  such  Debtor, 
not  exceeding  in  value  ten  pounds,  shall  be  protected  from  such 
writ  of  fieri  facias. 

13.  Any  person  arrested  or  imprisoneil  under  a  writ  of  capias  ad 
satisfaciendum,  or  under  a  »vrit  of  attachmont,  under  this  Ordinance, 
may  apply  for  and  obtain  his  discharge  uiioii  showing,  under  oath, 
to  the  satisfaction  of  the  Judge  of  the  Court  from  which  such  writ 
has  issued,  that  he  has  satisfied  the  debt,  or  that  he  has  no  property 
wherewith  to  pay  his  execution  Creditor,  and  that  ho  is  not  about 
to  leave  the  Colony,  and  that  he  has  not  made  any  fraudulent  dis- 
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position  or  conveyance  of  liis  property,  or  any  portiori  thereof,  tnth       a.D.  1865- 

iutent  to  defeat  or  delay  such  Creditor,  or  his  Creditors  generally ;  

provided,  however,  that  reasonable  notice  in  writing  of  such  in- 
tended application  shall,  Avhen  practicable,  bo  given  by  such  Debtor 
to  his  execution  Creditor;  and  in  ctises  when  service  of  such  notice 
is  impracticable  or  difficult,  such  proceeding  shall  betaken  as  may, 
in  the  discretion  of  the  Judge,  be  ordered  iu  that  behalf. 

14.  None  of  the  foregoing  provisions  relative  to  the  discharge  criminaia  not  cnti- 
from  custody,  or  admission  to  bail,  shall  extend  or  bo  applicable  to  He<l  to  discharge, 
any  persons  who  are  in  custody  upon  any  criminal  charge. 

15.  In  case  any  party  has  obtained  a  judgment  or  decree  for  the    ..Tamination  of 
payment  of  money  in  the  Supreme  Court  of  this  Colony,  such  party  ■*"  *'"'^"    * 
or  any  person  entitled  to  enforce  such  judgment  or  decree  may 

apply  to  a  Judge  of  such  Court  for  a  rule  or  order  that  the  jodg- 
raert  Debtor  shall  be  orally  examined  upon  oatli  before  him,  or 
betore  any  other  T^crson  to  be  named  in  such  rule  or  order,  touching 
his  estate  and  oil'ects,  and  as  to  the  property  and  means  he  had 
when  the  uebt  or  liability  which  was  the  subject  of  the  action  in 
which  judgment  has  been  obtained  against  him  was  incunred,  and 
as  to  the  property  and  moans  he  still  hath  of  discharging  t)ie  said 
judgment,  and  as  to  the  disposal  he  may  have  made  of  any  property 
since  contracting  such  debt  or  incurring  such  liability;  and  in  case 
such  debtor  does  not  attend  as  required  by  the  said  rule  or  order, 
and  docs  not  allege  a  sufficieiit  excuse  for  not  attending,  or  if 
attending,  he  refuses  to  disclose  his  property,  or  his  transactions 
respecting  the  same,  or  does  not  tnake  satir^factory  answers  con- 
cerning the  same,  or  if  it  appears  from  such  examination,  or  other- 
wise, that  sucli  Debtor  has  concealed  or  nuide  away  with  his 
property,  or  any  part  thereof,  iu  order  to  dofo.^t,  delay,  or  defraud 
his  Creditors,  or  any  of  them,  such  Judge  may  order  such  Debtor 
to  be  committed  to  the  common  gaol  of  the  district  in  which  he 
resides,  for  any  time  not  exceeding  twelve  calendar  months,  or 
may  by  rule  or  order  direct  that  a  writ  of  capias  ad  satisfaciendum, 
or  writ  of  attachment,  as  the  case  may  be,  be  issued  against  such 
Debtor,  and  a  writ  of  capias  ad  satiefaciendum  may  thereupon  be 
issued  on  such  judgment,  or  in  case  sucii  Debtor  enjoys  the  beneiits 
of  the  gaol  limits,  such  Judge  may  make  a  rule  or  order  tor  such 
Debtor  being  committed  to  close  custody. 

IG.  In  ease  of  the  cischarge,  under  this  Ordinance,  of  any  per-  „.   ,  ,    , 

.  .  ,  ...  Discharge  of  prison* 

son  arrested  or  impneoned  undei-  a  writ  ot  caj  las  ad  satislac  udum  cr  im.it.r  a  cu.  sa. 
or  under  a  writ  of  attachment,  ul)  the  rights  and  remeu'  si  of  tho  J',^"^'.^''^^'^^^^^^^^^ 
judgment  Creditor,  against  the  property  of  the  judgnic  a  Debtor, 
shall  be  the  same  ui  if  such  writ  of  capias  ad  satisfaciendum  or  writ 
of  attaclimcnt  had  never  issued  or  been  executed,  and  the  costs 
incidental  thereto  shall  bo  costs  in  the  cause. 
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A.D.  1865. 
Short  Title. 


[No.  62.] 


Orown  Officers'  Sahrvs  Extension. 


[28  Vict.] 


17.  Thia  Ordinance  shall  be  cited  as  the  "Imprisonment  Exemp- 
tion  Ordinance,  1865." 
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No.  62. 

A.D.  1865.      An  Ordinance  respecting  the  Salary  of  the  Office  of  Governor. 

lllth  April,  1865.] 

Preamble.  1ITHEREA8  by  the  "Crown  Officers'  Salaries  Act,  1863,"  the 

*»    minimum  annual  Salary  of  the  Governor  of  British  Columbia, 

was  permanently  fixed  at  Three  thousand  pounds,  with  allowances : 

And  whereas  the  Legislative  Council  of  British  Columbia  by 
unanimous  Resolution  duly  passed  on  the  7th  day  of  March,  in  the 
year  of  Our  Lord  One  thousand  eight  hundred  and  sixty-five,  prayed 
that  owing  to  the  decided  progress  that  had  taken  place  iu  the 
Colony,  and  to  the  increased  respousibilities  that  had  therefore 
devolved  upon  the  head  of  the  Executive,  the  Salary  of  the  Gov- 
ernor might  be  increased  One  Thousand  Pounds,  and  that  an 
Ordinance  might  be  sent  down  to  the  Council  to  enable  the  said 
increase  to  be  duly  made,  and  that  the  same  might  be  embodied 
in  the  permanent  Law  above  referred  to: 

And  whereas  it  is  expedient  that  such  Resolution  should  be 
carried  into  efi'ect: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof)  as 
follows : — 

Authorizes  increase  1.  From  and  after  the  passing  of  this  Ordinance,  it  fhall  be  law- 
to  salary  of  f  1000.  ^^^^  f^^,  jj^j,  Majesty,  Iler  heirs  and  'successors  at  all  times  hereaftei 
out  of  the  General  Revenue  of  the  Colony  of  British  Columbia, 
from  whatever  source  arising,  to  take,  pay,  and  apply  to  the 
Governor  of  British  Columbia,  iu  addition  to  the  said  minimum 
annual  payment  of  Three  thousand  pounds,  with  allowances,  the 
further  annual  sum  of  One  Thousand  Pounds  Sterling. 

Suspending  clause.  2.  Provided  that  no  payment  shall  be  made  hereunder  as  afore- 
said, until  Her  Majesty's  confirmation  of  this  Ordinance  shall  have 
been  first  duly  proclaimed. 

Short  Title.  3.  This  Ordinance  shall  be  cited  as  the  "  Crown  Officers'  Salaries 

Extension  Ordinance,  1865." 


m 


[28  &  29  Vict.]    International  Telegraph  Exlen&ion.  [Nos.  63  &  64.] 


No.  63. 

An  Ordinance  further  to  facilitate  the  Construction  of  the 
Overland  Telegraph. 

[IK/t  April,  1865.] 

WHEREAS  Perry  Macdoiiough  Collins  has  transferred  all  his 
right  and  interest  in  the  Overland  Telegraph  and  in  the 
privileges  conferred  by  the  "International  Telegraph  Ordinance, 
1865,"  to  the  "Western  Union  Telegraph  Extension  Company:" 

And  it  is  expedient  to  grant  to  such  Company  further  privileges 
and  immunities  for  the  construction  of  the  said  Telegraph,  and  to 
alter  and  extend  the  "  International  Telegraph  Ordinance,  1865," 
accordingly : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  aa 
follows: — 

1.  Clause  13  of  the  said  "International  Telegraph  Ordinance, 
1865,"  is  hereby  repealed. 

2.  The  said  "Western  Union  Telegraph  Extension  Company," 
shall  be  Incorporated  in  this  Colony,  and  be  capable  of  suing  and 
being  sued  by  that  name  as  a  Corporation  in  all  Courts  in  the 
Colony,  and  shall  have  a  Common  Seal  bearing  the  said  Corporate 
name,  cognizable  in  all  such  Courts. 

3.  Such  Company  shall  have  and  maintain  during  the  term  of 
the  said  Ordinance,  a  head  office  at  New  Westminster. 

4.  Every  delivery  of  a  document  or  notice  at  such  office,  affecting 
or  relating  to  the  said  Company,  shall  be  a  good  and  sufficient 
delivery  and  notice,  according  to  the  tenor  thereof,  upon  such 
Company  for  all  purposes  whatsoever. 

6.  This  Ordinance  shall  be  cited  as  "  The  International  Tele- 
graph Extension  Ordinance,  1865." 


A.D.  1865 
Vide  No.  64. 

Preamble. 


Repeals  clause  13  of 
International  Tele* 
graph  Ordinance, 
1865. 

Western  Union  Tel- 
egraph Company  to 
be  incorporated  in 
the  Colony. 


Head  office  to  ba  at 
New  Westminster. 


Delivery  of  notice 
thereat  to  be_Buffi- 
cient. 


Short  Title. 


I    (' 


No.  64.  / 

An  Ordinance  to  incorporate  The  Western  Union  Telegraph      ^  jj  jggg 

Company,  in  lieu  of  The  Western  Union  Telegraph  Extemixm       ^^^^  (^  ^3 

Company. 

[3l5<  January,  1866.] 

.iTHEREAS  the  association  of  persona  engaged  in  the  construe-  Preamble. 
IT      tion    of  Collins'  Overland    International  Telegraph,   have 
requested  to  bo  incorporated  by  Statute,  under  the  more  appropriate 
name  of  the  Western  Union  Telegraph  Company,  in  lieu  of  that 
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'r  ... 


[No.  64.] 


International  Teleffraph. 


[29  Vict.] 


[29 


A.D.  1866. 


Change  of  name. 


Saving  existing 
rigbu. 


Incorporation  of 
the  Company.'  . 


Transfer  of  existing 
TolegnipU  privileges 
to  Western  Union 
Telegraph  Co. 


lil 


Subject  to  the  ex- 
isting conditions 
limiting  such  pri- 
vileges. 


Ilead  office. 


Notice. 


Sho.t  Title. 


of  the  Western  Union  Telegraph  Extension  Company ;  and  it  is 
expedient  that  the  Statute  Law  of  the  Colony  in  that  hehalf  should 
be  modified  accordingly : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

1.  The  name  of  the  Western  Union  Telegraph  E.Ktension  Com- 
pany in  "  The  International  Telegraph  Extension  Ordinance,  18G5," 
mentioned,  shall  be  and  is  hereby  changed  to  that  of  the  "  Western 
Union  Telegraph  Company." 

Provided  that  all  acts,  and  documents,  and  things  heretofore 
lawfully  made,  done,  or  committed  by  or  with  the  Western  Union 
Telegraph  Extension  Company,  shall  be  and  be  deemed  and  taken 
to  be,  and  to  have  been,  made  and  done  by  or  with  the  Western 
Union  Telegraph  Company,  and  be  valid  accordingly. 

2.  The  said  Western  Union  Telegraph  Company  is  hereby 
incorporated  by  that  name,  with  perpetual  succession,  and  a  com- 
mon seal,  which  seal,  bearing  that  corporate  name,  shall  be 
cognizable  in  all  Courts  of  the  Colony,  and  the  said  Company  and 
their  successors  are  hereby  empowered  to  sue  and  be  sued  in  all 
Courts,  by  such  corporate  name. 

3.  The  rights,  powers,  privileges,  and  franchises,  for  oi  in  respect 
of  the  construction  and  maintenance  of  the  Overland  Intttrnatioual 
Telegraph,  conferred  or  intended  to  be  conferred  on  the  said 
Western  Union  Telegraph  E.xtension  Company  by  "  The  Literna- 
tional  Telegraph  Extension  Ordinance,  18G5,"  or  other  Ordinances, 
shall  be,  and  be  deemed  to  have  been,  and  are  hereby  transferred 
and  granted  to  the  said  Western  Union  Telegraph  Company,  their 
successors  and  assigns,  as  full}'  and  effectually  to  all  intents  and 
purposes  as  if  the  last  named  Company  had  been  c.vprcssly  desig- 
nated in  that  behalf  in  the  said  Ordinances;  subject  always,  never- 
theless, to  all  and  every  the  same  conditions,  provisions,  and 
stipulations  of  forfeiture  and  otherwise,  under  which  the  said 
Western  Union  Telegraph  Extension  Company,  by  any  such  said 
Ordinances,  or  any  Statute  of  the  said  Colony,  relating  to  Collins' 
Overland  International  Telegraph,  held  or  was  intended  to  hold 
the  same. 

4.  Such  Company  shall  have  and  maintain  during  the  subsistence 
of  the  term  granted  by  "  The  International  Telegraph  Ordinance, 
1805,"  a  head  office  at  New  Westminster. 

6.  Every  delivery  of  a  document  or  notice  at  such  office  affi^cting 
or  relating  to  the  said  Company,  shall  be  a  good  and  sufficient 
delivery  and  notice,  according  to  the  tenor  thereof,  upon  such 
Company  for  all  purposes. 

G.  This  Ordinance  shall  be  cited  as  "  The  luternatioual  Tele- 
graph Ordinance,  18G6." 
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[29  Vict.] 


Companies. 


[No.  66.] 


No.  65. 

An  Ordinance  to   amend  the 
Companies. 


Law  relating  to  Joint  Stock 


A.D.  1866. 


Ahkndsd  and  ex- 

[Sth  March,  1866.1  tended  to  v.  i.  by 

^  '  -■  No.  129. 

WHEREAS  it  is  expedient  that  the  Laws  relating  to  the  lucor-  Preamble, 
poralion,  Reguhition,  and  Winding  up  of  Trading  Companies 
and  other  Associations  sliould  be  consolidated  and  amended: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

1.  The  "British  Columbia  Joint  Stock  Companies'  Act,  and  the 
"Mining  Joint  Stock  Companies'  Ordinance,  1864,"  are  hereby 
repealed. 

2.  An  Act  of  the  Imperial  Parliament,  passed  in  the  Session  of 
Parliament  holden  in  the  2oth  and  2Gth  years  of  the  Reign  of  Her 
Majesty  Queen  Victoria,  chapter  80,  intituled  "  The  Companies' 
Act,  1862,"  shall,  from  and  after  the  passing  of  this  Ordinance,  be 
and  have,  as  far  as  practicable,  and  save  as  hereinafter  altered  and 
modified,  the  force  of  Law  in  this  Colony. 

3.  The  expression  "the  Court"  as  used  therein  shall,  instead  of 
the  interpretation  given  thereto  in  Clause  81  of  such  Act,  mean  the 
Supreme  Court  of  Civil  Justice  of  British  Columbia,  and  any 
Judge  of  such  last  mentioned  Court  shall  have  and  exercise  all  the 
powers  in  and  by  the  said  Act  conferred  upon  the  Lord  Chancellor 
and  Vice  Chancellor. 


Repeal  of  B.  C.  Joint 
Stock  Go's  Act,  and 
Mining  Joint  Stock 
Ordiuance,  1864. 

Imperial  Act  The 
Companies'  Act, 
1862,  in  force. 


Tlie  expression  "the 
Court"  shall  mean 
the  Supreme  Court 
of  Civil  Justice  of 
Uritish  Columbia. 
Judge  thereof  to 
have  powers  of  Lord 
Chancellor. 


Power  to  execute 
deeds  out  of  the 
United  Kingdom. 


4.  The  power  given  to  Companies  to  empower  any  person  as 
their  Attorney  to  execute  deeds  on  their  behalf,  in  any  place  not 
situate  in  the  United  Kingdom,  shall  apply  to  the  execution  of 
deeds  in  this  Colony,  and  such  authority  shall  include  a  power  to 
Companies  in  this  Colony  to  empower  an  Attoruc;'  to  execute 
deeds  on  their  behalf  in  the  United  Kingdom. 

5.  All  fees  payable  under  this  Ordinance,  shall  be  the  same  as  Fees  payable  the 
those  payable  under  "The  Companies'  Act,  1862;"  provided,  ETianV"*'* '° 
however,  that  such  shall  be  collected  in  the  ordinary  way,  and  not 

by  stamps,  and  bo  paid  into  the  Treasury  of  this  Colony  to  the  use 
of  Her  Majesty,  Her  heirs  and  successors. 

6.  Until  some  other  person  or  persons  shall  be  appointed  in  that  colonial  Secretary 
behalf  by  the  Governor,  the  Colonial  Secretary  of  British  Columbia  t°  ^'^  substituted  for 
shall  have  and  exercise  all  the  powers  and  duties  of  the  Board  of 

Trade,  in  the  said  Act  mentioned.  The  Official  Liquidator  therein 
mentioned,  shall  be  appointed  by  the  said  Supreme  Court  of  Civil 
Justice. 
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[No.  65.] 


Companies. 


[29  Vict.] 


A.D.  1866. 

Public  notices,  how 
givea. 


Mining  Corapmiics 
Coriiicd  licrc,  may 
be  incorporated  l)y 
obtiiiniii^jCsrlilit'iUo 
of  Uegislnvtion  from 
a  Gold  Commis- 
Bioner 


Requirements  ns  to 
Kegistrntioii  of 
Companies'  Act, 
18(i2,  and  Part  IX. 
sball  apply  to  all 
incorporated  Com- 
pauics. 


Except  to  Compa- 
nies registered  un- 
der tlie  (iold  Mining 
Ordinance,  IStJj. 


General  Orders  and 
Rules  of  2r>tli  No- 
vember, I8G2,  in 
fjrce  hero. 


Short  Title. 


7.  Notices,  by  the  said  Act  required  to  be  published  in  the 
gazettes  and  newspapers  therein  mentioned,  shall,  instead  thereof, 
be  published  in  the  Government  Gazette,  and  in  such  other  news- 
papers as  may  be  ordered. 

8.  AVhcn  Companies  are  formed  in  this  Colony  for  Mining  pur- 
poses, all  papers  and  documents  required  to  be  registered  undev  the 
said  Act  with  the  Registrar  of  Joint  Stock  Companies  may,  instead 
thereof,  bo  registered  with  any  Gold  Commissioner  or  Assistant 
Gold  Commissioner;  provided,  that  in  such  cases  every  such 
document  shall  be  delivered  to  him  in  duplicate,  and  upon  receipt 
of  the  same  and  of  the  fees  for  registration,  and  upon  the  require- 
ments of  the  Act  being  fiiltillcd,  such  Company  shall  receive  from 
the  said  Gold  Commissioner  the  usual  Certificate  of  registration, 
and  upon  such  Certiticato  being  granted  the  Company  shall  bo 
deemed  to  bo  duly  Incorporated,  and  the  duplicate  of  all  such  docu- 
ments above  mentioned  and  of  the  Certificate  of  registration  shall 
be  forthwith  transmitted  by  such  Gold  Commissioner  to  the  Regis- 
trar of  Joint  Stock  Companies,  and  such  Certificate  of  registration 
shall  have  the  same  force  and  eltect  as  if  it  had  been  granted  by 
such  Registrar,  and  shall  be  received  in  any  Court  as  evidence,  in 
like  manner  as  the  Certificate  of  registration  of  such  Registrar. 

9.  All  the  requirements  of  the  said  Act  as  to  registration  there- 
under of  Companies  already  registered,  shall  apply  as  well  to 
Mining  Companies  now  formed  in  this  Colony  under  the  "Mining 
Joint  Stock  Companies'  Ordinance,  18G4,"  as  to  all  other  Joint 
Stock  Companies  formed  under  the  Joint  Stock  Companies  Acts 
hereby  repealed;  and  all  the  provisions  of  Part  IX.  of  the  said  Act, 
save  as  hereinbefore  altered,  shall  apply  to  all  Mining  Companies 
heretofore  or  hereafter  Incorporated. 

10.  Nothing  herein  contained  shall  in  any  way  be  construed  to 
interfere  with  the  provisions  of  the  "Gold  Mining  Ordinance,  1865," 
but  all  the  provisions  for  wiudiiig  up  Companies  under  this  Ordi- 
nance shall  be  extended  and  applied  to  Mining  Companies  regis- 
tered under  the  provisions  of  Part  YII.  of  the  sfid  "Gold  Mining 
Ordinance,  180:^" 

11.  Tlie  General  Orders  and  Rules  for  regulating  the  practice  and 
mode  of  procedure  under  this  Ordinance  in  this  Colony,  shall  bo 
those  of  tbe  High  Court  of  Chancery  of  England,  bearing  date  the 
25th  day  of  November,  1862;  provided,  that  it  shall  be  lawful  for 
the  Judge  of  the  Supreme  Court  of  Civil  Justice  of  British  Col- 
umbia, witli  the  s.anction  of  the  Governor,  tj  modify  or  alter  the 
same  when  expedient. 

12.  This  Onlinancc  shall  be  cited  as  "The  Companies'  Ordi- 
nance, 1866." 


206 


[29 


[29  Vict,]   Sinking  Fund.— Williams  Creek  Flume.  [Nos.  66  &  67.] 


No.  66. 

An  Ordinance  regulating  the  Investment  of  Sinking  Funds  of     AD.  1866. 

Public  Loans. 

[15//1  March,  1866.] 

TI7HEREAS  it  is  expedient  to  facilitate  the  investment  of  the  Preamble. 

Sinking  Funds  of  British  Columbia  Loans  in  securities  of 
this  as  well  as  of  other  Countries  : 


Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 


1.  Notwithstanding  anything  to  the  contrary  contained  in  any  of  Power  to  invest 
the    Proclamations    and  Ordinances  intituled  respectively  "The  Britii'if Columbia 
British  Columbia  Loan  Act  18(12,"  "  The  British  Columbia  Loan  Securities. 
Actl863,"and  "The  British  Columbia  Loan  Act,  1804,"  it  shall 

be  lawful  for  the  Trusts  s  of  any  Sinking  Fund  created  under  any 
of  such  Proclamations  or  Ordinances,  from  time  to  time,  and  at 
any  time  hereafter,  under  the  directions  of  the  Secretary  of  State 
for  the  Colonies,  and  the  instructions  of  the  Govenor  of  Bi-itish 
Columbia,  to  invest  the  amount  of  any  such  Sinking  Fund,  and 
the  accumulations  thereof,  in  any  Debentures  or  other  Government 
Securities  of  British  Columbia,  as  well  as  in  Imperial  Securities,  or 
the  Securitie  3  of  other  Colonies. 

2.  The  said  Trustees  may  hold  every  such  British  Columbian  Provision  for  con- 
Debenture  or  Security  uncancelled,  and  may  receive  and  invest  the  o,""i'/i'h°p"/rc'imJcd' 
interest  accruing  there  m  for  the  purpose  of  the  Sinking  Fund,  in  Secmitiis  mui  non- 
the  same  manner  as  the  Debentures  of  any  other  Colony,  under  the  bcntures. 
provisions  of  the  said  Proclamations  or  Ordinance. 

3.  This  Ordinance  maybe  cited  as  "The  Sinking  Fund  Ordi-  short  Title. 
nance,  1866." 


*  ,1 


fl'.r 


i,   "  ■ 


No.  67. 

t 

An  Ordinance  conferring  certain  privileges  on  the   Williams      ^  jj  jggg^ 

Creek  Bed-Rock  Flume  Company.  — 

[20//1  3Iarch,  1806.] 

WHEREAS  the  "  Williams  Creek  Bed-Rock  Flume  and  Ditch  preamble. 
Company,  Limited,"  have  applied   lor  a  grant  of  certain 
mining  rights  and  privileges,  in  orde.-  to  enable  the  Company  to 
complete  the  Flume  now  in  course  of  conitructiou  by  them  on 
Williams  Creek,  in  the  District  of  Cariboo  Eiist: 
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[No.  67.] 


Witltams  Greek  Flume. 


[29  Vict.] 


A.D.  1866. 


\%^ 


Grants   the  follow- 
ing privileges : 


Exclusive  right  of 
way; 


The  eiclusire  right 
for  10  years  to  150 
feetofvncant  ground 
measured  across  the 
flame; 


The  risrhts  in  claims 
to  privileges  of  sec. 
(/.)  c.  55,  of  "Gold 
Mining  Ordinance, 
1865;" 

Exclusive  right  to 
mine  ground  above 
the  upper  line  of 
Califoruiu  claim  ; 


■t 


And  whereas  it  is  deemed  expedient  to  grant  the  rights  and 
privileges  sought  to  be  obtained,  and  it  is  deemed  also  desirable  to 
state  and  express  in  this  Ordinance  all  that  hath  been  and  that  is 
hereby  granted: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

1.  From  and  after  the  passing  of  this  Ordinance,  the  "  Williams 

Creek  Bed-Rock  Flume  and  Ditch  Company,   Limited,"   their 

successors  and  assigns,  shall  have  and  enjoy,  upon  the  conditions 

hereinafter  mentioned,  the  following  rights  and  privileges,  for  and 

during  a  period  of  ten  years : — 

(a.)  The  exclusive  right  of  way  through  all  mining  ground,  for 

the  construction,  maintenance,  and  cleansing  of  a  bed-rock 

flume,  of  such  size  and  dimensions  as  the  Company  may 

determine  upon,  from  a  point  commencing  at  the  upper  line 

of  the  Burn's  Tunnel,  on  Williams  Creek,  and  running 

thence  up  stream  to  the  upper  line  of  the  ground  of  tho 

Steele  Company,  now  known  as  the  California  Company, 

together  with  the  right  in  claims  along  their  line  of  flume, 

legally  held  and  worked  between  the  points  aforesaid,  to  use 

ten  feet  of  ground  on  each  side  of  the  flume,  for  constructing, 

maintaining,  and  cleansing  sucli  flume: 

(6.)  The  exclusive  right,  within  the  above  mentioned  limits, 
without  having  to  record  the  same,  to  one  hundred  and  fifty 
feet  in  breadth  of  all  mining  ground  vacant  or  abandoned  at 
any  time  on  and  after  the  1st  day  of  July,  18G4,  during  the 
said  period  of  ten  years;  such  one  hundred  and  fifty  feet  to 
be  measured  across  or  from  cither  side  of  the  said  flume, 
and  such  ground  need  not  bo  staked  out,  except  upon  the 
Company  being  required  so  to  do  by  the  Gold  Commissioner 
of  the  District: 

(c.)  The  right  in  claims  lying  between  the  points  aforesaid  not 
"colourably"  worked,  and  through  which  the  bed-rock 
flume  passes,  to  the  benefit  and  privileges  conferred  by  Section 
(/),  Clause  55,  of  the  "  Gold  Mining  Ordinance,  18G5  :" 

((/.)  The  exclusive  right,  save  as  herein  excepted,  to  hold  and 
mine  all  ground  on  the  said  creek,  situate  above  the  said 
upper  line  of  the  California  Company,  and  lying  and  being 
between  such  lino  and  a  point  marked  by  a  stake  with  the 
Company's  name  thereon,  three  miles  up  stream,  save  and 
except  the  mining  ground  within  such  limits,  claimed  and 
held  on  the  1st  day  of  July,  1804,  by  the  following  Com- 
panies, that  is  to  say :  the  Dutch  Bill,  Brouso,  Wilson  and 
Simmons,  and  Ilotiinan,  and  in  an*!  from  the  ground  so 
lastly  mentioned,  tho  said  Bed-rock  Flume  Company  shall 
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be  entitled  to  tho  rights  of  wny  and  privileges  hereby  r  ■'•nt-       a.D.  186 
6'!  in  Section  (a)  of  Clause  1  of  this  Ordinance,  and  al       to  — ' 

the  benefit  and  advantage  of  Section  (/),  Clansc  55,  ot  the 
"Gold  Mining  Ordinance,  1865,"  and  such  further  compen- 
sation for  drainage  from  the  said  Companies  aa  the  Gold 
Commissioner  of  the  District  may  consider  just.  Provided, 
however,  and  notwithstanding  the  grant  above  made,  that 
it  shall  be  lawful  for  the  Gold  Commissioner  of  the  District, 
on  and  after  the  completion  of  every  100  feet  of  flume,  to 
curtail  and  narrow  the  said  grant  to  a  piece  of  ground  150 
feet  in  width  along  the  line  of  the  said  flume,  and  order  tho 
Company  to  measure  and  define  tho  same  as  hereinbefore 
provided : 

.  (f.)  The  cxclusivG  right  to  the  use  of  the  water  of  the  creek  for  The  exclusive  right 
the  purpose  of  working  the  said  flume.  Provided,  however,  h'.,^^?'l*''  °'  "^^ 
that  mining  companies  along  the  flume  line  shall  bo  at 
liberty  to  take  from  the  flume  such  water  as  they  may  ab* 
solntely  require  for  mining  purposes,  but  upon  condition  that 
they  shall  I'cturn  the  water  so  taken,  with  tho  least  possible 
waste,  to  the  bed  of  the  flume  at  the  nearest  point  possible. 
In  no  event,  however,  shall  any  miner  or  miners  bo  per- 
mitted to  obstruct,  by  mining  dams  or  otherwise,  the  water 
in  the  flume,  or  the  free  working  thereof.  Provided,  how- 
ever, that  the  said  Company  shall  in  no  case  interfere  with 
any  duly  recorded  ditch  rights  or  privileges  now  existing. 

(/.)  The  right  of  way  for  the  Ditch  of  tho  Company,  constructed  nigiu  of  way  for 
between  Jack  of  Clubs  Creek  and  Williams  Cicek,  with  the  Company's  ditch  j 
like  right  of  way  for  extending  and  continuing  such  ditch, 
ifnccess  iry,  and  the  exclusive  right  to  1,000  inches  of  water, 
to  be  taken  from  Jack  of  Clubs  Creek,  as  at  present  through 
Mink  Gulch,  and  the  like  right  to  take  the  said  quantity  of 
water  from  (J round  Hog  Lake,  and  conduct  the  same 
through  tho  bod  of  Jack  of  Clubs  Crook,  and  it  is  exprcsly 
declared  that  the  channel  of  Mink  Gulch  and  the  bed  of 
Jack  of  Clubs  Crock  as  at  present  used  shall,  for  the  purposes 
mentioned,  be  considered  and  form  part  and  parcel  of  tha 
ditch  of  the  Company. 

(fjf.)  The  right  to  all  the  gold  taken  out  of  the  ground  so  granted  Right  to  gold  in  tho 
as  aforesaid,  and  to  all  the  gold  in  their  flume.  ^"'"®' 

2.  In  consideration  of  the  grant  of  the  above  rights  of  way,   and  Terms  to  be  observ- 
and  mining  ami  ditch  privileges,  the  said  Company,  their  sncce«sor3  '^^• 
and  assigns,   shall  fulfil    and   observe   the   terms  and  conditions 
following,  that  is  to  say: — 

(a.)  They  shall,  on  tho  1st  day  of  Juno,  ir  each  and  every  year  of  S^n  rent  a  year  for 
the  said  term  of  ten  years,  pay  to  the  use  of  ller  Majesty,  ed;   '       '    S'"' ■ 
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A.D.  1866. 


Ditch   privileges 
held  subject  to  Part 
X.  of  "Gold  Mining 
Ordinance,  1865." 


Interpretation 
Clause. 


if 


Her  heirs  and  successors,  the  sura  of  twenty-five  dollars  for 
each  and  every  half-mile  of  right  of  way  for  the  flume  hereby 
granted,  and  by  them  retained;  and  it  shall  be  lawful  for 
the  Company  to  aband'^n  any  portion  thereof  by  giving 
notice  in  writing  of  such  their  intention,  to  the  Gold  Com- 
missioner  of  the  District. 

(6.  They  shall  hold  and  enjoy  the  ditch  privileges  hereby  con- 
ferred, subject  to  the  terms  and  provisions  of  Part  X.  of  the 
"Gold  Mining  Ordinance,  1865." 

3.  And  whereas  doubts  have  arisen,  or  may  arise,  as  to  the 
construction  of  the  latter  part  or  proviso  of  Section  (/),  Clause  55, 
of  the  "Gold  Mining  Ordinance,  1805,"  herein  referred  to,  it  is 
hereby  declared  that  the  same  shall  be  construed  as  follows,  that  is 
to  say: — That  where  any  advantage,  equivalent  to  the  cost  of 
making  the  cut,  may  accrue  to  the  individual  claimholderby  reason 
of  such  flume  being  laid  through  the  claim,  the  Bed-rock  Flume 
Company  sha'l  be  entitled  to  the  actual  cost  of  making  such  cut 
and  laying  the  flume,  and  such  cost  shall  be  a  charge  not  only  on 
the  gold  taken  out  of  the  cut  but  also  on  such  individual  claim. 

Saves  rights  hereto-      4.  Nothing  herein  contained  shall  be  construed  so  as  to  interfere 
fore  granted.  -viXi)!  any  agreements  heretofore  entered  into  by  the  said  Company, 

in  respect  of  the  purchase  of  a  portion  of  the  said  right  of  way  or 

otherwise. 

Short  Title.  5.  This   Ordinance   shall  be  cited  as  "The  "Williams  Creek 

Flume  Ordinance,  1866." 
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No.  68. 

An  Ordinance  to  assimilate  the  Law  relating  to  Sheriffs. 


A.D.  1867. 


Uitl.  March,  18G7.]  

^  -*   Vide  No.  89. 


WIIERICAS  it  is  expedient  to  assimilate  the  Law  relatiiifj  to  „       , , 
.  '  "  Preamble, 

yhcrittri  111  all  parts  oflJi-itisb  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : —  .» 

1.  "The  Sheriffs'  Act,  18G0,"  is  hereby  repealed.  Ri-poiii  of  Shcnivs' 

2.  Whenever  any  Court  of  lawful  juri.<diotion  in  British  Col-       ■     '  ■ 

('(Hirl  iiinv  appoint 

umbia  shall  o.'der  or  require  to  be  done  any  act,  matter,  or  tliiuij,  .siiLiiir  tJmpoMiiiy. 
which  ought  by  Law  to  bo  done  by  the  High  Sheriff  of  British 
Columbia,  or  by  some  person  acting  under  his  authority,  and  no 
such  Sheriff  or  person  shall  be  [iresent  in  readiness  to  do  such  act, 
matter,  or  thing,  it  shall  be  lawful  for  the  Judge  of  the  said  Court, 
by  writing  uLder  his  baud,  to  uppoiut  such  pcrsou  as  he  shall  think 

211 


"; 


i  M-.l   I 


'  f^ 


i 


I 
I 


t 


I  I 


'mi 


» • 


[No.  68.] 


Sheriff's. 


[30  Vict.] 


A.D.  1867. 


Sheriff  mny  net  (is 
J.  P. 


Cnntinunncc  of 
otlice. 


'In 


fit  to  act  OB  Sheriff,  taking  from  tlio  person  bo  appointed  such 
securities  for  tlio  duo  pcrrorninnoe  of  iiis  duties  ns  tlio  said  Judge 
sliall  tliink  proper,  and  every  such  appointment  shall  endure  and  ho 
in  force  for  the  space  of  one  calendar  month  and  no  longer,  unless 
renewed  hy  the  said  Judge  or  hy  some  competent  authority;  and  it 
is  hcrehv  declared  that  it  shall  he  lawful  for  the  said  Judge  to  renew 
sUL'h  appointments  as  ho  shall  deem  necessary;  and  every  such 
appointment  and  re-ajtpointmeiit,  and  all  things  which  shall  he  done 
under  the  same,  shall,  with  all  convenient  speed  he  made  known  hy 
the  sail!  Judge  to  the  Governor  for  the  time  heing  of  the  said 
Colony.  Provided,  always,  that  no  act  or  neglect  on  the  part  of  a 
person  ajjpointed  to  act  as  Sheritl  under  the  provisions  hereof 
shall  affect  the  High  Sheriff  of  British  Columhia  witli  any  personal 
liahility. 

8.  All  acts  hitherto  done,  or  hereafter  to  he  done  as  a  Justice 
of  the  Peace,  hy  any  person  who  while  a  High  SherifF  of  British 
Columhia  had  or  may  have  any  authority  or  jurisdiction  as  a  Jus- 
tice of  the  Peace  or  Stijiendiary  Magistrate  in  the  same  Colony, 
shall  he  and  he  deemed  to  have  heen  well  and  la\>  fully  done. 

4.  The  Oflice  of  High  Sheriff  shall  he  tenahle  during  the  pleasure 
of  the  Governor  of  the  said  Colony;  and  it  shall  he  lawful  for  every 
High  Sheriff,  and  also  fo  •  every  person  holding  any  appointments, 
to  act  as  for  or  under  a  High  Sheriff,  to  continue  until  supersession 
or  resignation  to  hold  sucli  office  or  appointment,  and  to  do  and 
exercise  all  acts  and  authority  which  ought  to  he  done  or  exercised 
hy  a  Sheriff  or  Deputy  S,  eriff. 

5.  It  sha  I  he  lawful  for  the  Governor  of  the  Colony  hefore  the 
appointment  of  any  such  person  to  act  as  High  Sheriff  aforesaid,  to 
rc(|uire  the  person  so  ap|K)inted  to  give  good  a:id  sufficiont  security 
for  the  due  performanco  of  his  duties  as  sudi  High  Sheiitf,  and  such 
security  shall  be  in  the  nature  of  a  bond  in  the  usual  form,  for 
such  amount  as  may  hy  the  Cjovcrnor  he  decided  upon,  and  signed 
by  the  person  so  to  he  appointed  and  two  or  more  sufficient 
sureties. 

c         •  1,     f  6.  Xothinsj  in  this  Ordinance  contained  shall  he  held  to  invali- 

Snvps  rifrlifs  of  px-  o 

isiini.'  Iiitih  siuMiir  (late  the  appointment  of  any  High  Sheriff,  Deputy  Sheriff,  or 
Sheriff's  Officer  alrcatly  made,  or  make  any  re-appointment  to  such 
offices  or  any  of  them  necessary;  hut  all  acts,  deeds,  matters,  and 
things,  permitted  or  required  to  bo  done  hy  any  such  High  Sheriff, 
Deputy  Sheriff,  or  Sheriff's  Officer,  shall,  until  any  fresh  appoint- 
mei»t,  be  goo^'  and  valid  as  if  the  said  Act  were  not  hereby 
repealed. 

g,      _.  7.  This  Ordinance  may  ho  cited  for  all  purposes  as  the  "Sheriffs' 

Ordinance,  1867." 


Oovpmnr  mny  rc- 
t|iiir('   .-('I'lii'ity    I'lir 
(lisi'liiir(.'e  ofilnty 
by  High  Slifiilf. 
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No.  69. 

An  Ordinance  to  prevent  the  violation  of  Indian  Graves. 

[5ih  March,  ISfiT.j 

T17I1KRPAS  it  is  expedient  for  tlio  preservation  of  tlie  public 
*'  peace,  to  malvo  s[)ecial  provision  for  tlio  f  rotoction  of  Imlian 
Graves,  and  articles  depositc  '  tlieroon,  and  to  assimilate  tlio  Law 
atieotin^  such  mattera  in  all  parts  of  tho  Colony  of  liritisli 
Columbia: 

Be  it  enacted  1  y  the  Governor  of  Britisli  Columbia,  with  the 
advice  a  nl  cimsent  of  the  Legislative  Coi'"7il  thureot,  as  follows: — 

1.  "Tho  Indian  Graves  Ordinance,  1805,"  is  hereby  repealed; 
provided,  however,  that  all  liabilities  and  penalties  imposed  and 
accruing,  duo  under  the  said  repealed  Ordinance,  and  all  remedies 
and  punishments  for  recovering  and  enforcing  the  same,  shall  still, 
notwithstanding  such  repeal,  remain  in  full  force  and  ert'ect,  and 
bo  capable  of  being  enforced  and  intlicted,  as  if  such  Ordinance 
were  still  in  force,  but  n  i  further  or  otherwise. 

2.  From  and  after  tho  passing  ol'this  Ordinance,  if  any  person  or 
persons  shall  steal,  or  shall,  without  iho  sanction  of  tho  Govern- 
ment, cut,  break,  destroy,  damago,  or  remove  any  image,  bones, 
article,  or  thing  deposited  on,  in,  or  near  any  Indian  Grave  in  this 
Colony,  or  induce  or  incite  any  other  pertion  or  persons  so  to  do,  or 
purchase  any  such  article  or  hing  after  the  same  shall  have  been  so 
stolen,  or  cut,  b  oken,  destroyed,  or  damaged,  knowing  the  same  to 
have  been  so  acquired  or  df'alt  with;  every  such  olfender  being  con- 
victed thereof  before  a  Ju  tice  of  the  Peace,  in  a  summary  numner, 

liall  for  ever  such  otlcnee  be  liable  to  be  fineu  a  sum  not  exceed- 
ing one  hundred  dollars,  with  or  without  imprisonment  fur  any  term 
not  exceeding  three  calendar  months  for  the  llrst  otl'cnce,  in  the 
discretion  of  the  Magistrate  convicting. 

3.  In  any  indictment  or  other  proceeding  under  thi«  Ordinance, 
it  shall  be  sutKcient  for  all  purposes,  to  state  that  such  grave, 
image,  bones,  article,  or  thing  is  the  property  of  tho  Crown. 

4.  If  any  person  or  persons,  so  convicted  as  aforesaid,  shall  after- 
wards be  guilty'  of  any  of  the  said  offences,  and  shall  be  convicted 
thereof  in  like  manner,  every  such  offender,  for  such  second  or 
subsequent  offence,  should  the  convicting  Magistrate  in  his  discre- 
tion 80  deem  meet,  in  addition  to  suffering  the  aforesaid  fine,  be 
committed  to  the  common  gaol,  there  to  be  kept  to  hard  labour, 
for  such  term  not  exceeding  six  calendar  mouths,  as  tho  convicting 
Justice  may  think  fit. 

5.  The  Short  Title  of  this  Ordinance  is  "The  Indian  Graves 
Ordinance,  18U7." 


A.D.  1867. 


Prenmble. 


Hnpoftl   of  existing 
(•nliiiiincp,  with 
|iru\  isii. 


Inipnsp!!  n  ponnlty  of 
J?! DO  lor  rcciiDvini: 
iiiivlliiiij:  from  liiJi- 
im  Griivus. 


Forms  of  indict- 
nii'iit. 


Socoiul  oflTpnco  Iln- 
lili"  to  (i  nioiitlis   im- 
|prisoniiiciit  with 
iiurd  labour. 


Short  Title. 
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of  Uritisli  Culuuiliiii. 


Sftvinp  ns  itiodifiiil 
h)  i):i-t  l(jrisl:iiiiiii 

ot  VUUCUUMM  lilallll 


Sbort  Title. 


No.  70. 

An  Ordinance  to  assimilate  the  general  application  of  English 

Law. 

IGth  March,  1867.] 

"VXjnEREAS  it  is  c.xpecHont  to  assimilate  the  Law  establishing 
'        the  date  of  the  iipiiliciition  of  English  Law  to  all  parts  of  the 
Colony  of  Uritl.sh  Columbia: 

IJe  it  enacted  l)y  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Proclamation  lusving  the  force  of  Law  to  declare  that 
English  L  iw  is  in  force  in  British  Columb'a,"  of  the  19th  day  of 
Novenilicr,  1S"*8,  is  hereby  repealed.  lVovi('iCcl,  however,  that  such 
repeal  shall  not  att'ect  an^'  rights  acquired,  cr  liabilities  incurred  or 
existing  before  such  repeal ;  but  such  rights  and  liabilities,  civil 
and  criminal,  and  all  remedies  and  punishments  thereunder  shall 
still,  notwithstanding  such  repeal,  be  capable  of  enforcement  and 
imposition,  as  if  this  Ordinance  had  not  been  passed,  but  not  further 
or  otherwise. 

2.  From  and  after  the  passing  of  th;:  Ordinance,  the  Civil  and 
Criminal  Law-  of  England,  as  the  same  existed  on  the  10th  day  of 
November,  ll^.')8,  and  so  far  as  the  same  are  not  from  local  circura- 
."tanccs  inapplicable,  are  and  shall  be  in  force  in  all  parts  of  the 
Colony  ot  IJriti  h  Columbia.  Trovided,  however,  that  in  applying 
this  Ordinance  to  tiiat  part  of  the  Culoiiy  previous  to  the  Union 
known  as  I$ritish  Cohimtiia,  the  said  Civil  and  Criminal  Laws  as 
the  same  existed  at  the  date  aforesaid  shaU  be  held  to  be  moditicd 
ami  altcnd  by  all  past  L  gislation  (of  the  said  Colony  of  British 
Columbia  before  the  rnion,and  of  the  Colony  of  British  Columbia 
since  the  Union)  atteeting  the  said  Colony  of  British  Cclumbia  as 
it  existed  before  the  Union. 

I'rovideil,  also,  that  in  ajiplying  this  Ordinance  to  that  part  of 
the  Colony  heret'ifore  known  as  the  Colony  of  Vancouver  Island 
and  its  Dcjiendcncies,  the  said  Civil  and  Criiiunal  Lawsasthe  same 
existed  at  the  date  aforesaid  shall  be  held  to  be  modified  and 
altered  by  all  past  Li'gislation  of  the  said  Colony  of  Vancouver 
Island,  and  of  the  whole  Colony  of  British  Columbia  since  the 
Union,  attetting  the  former  Colony  of  Vancouver  Island  and  its 
Dependencies. 

S.  The  81iort  Title  of  this  Ordinance  is "  The  English  Law 
Ordinance,  lbG7." 


An 
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[80  Vict.] 


Interejit, — Ferry. 


P^os.  71  &  72.] 


No.  71, 

An  Ordinance  to  declare  the  Laws  relating  to  Interest.  A.D.  1867. 

IGih  March,  1867.J  — 

T17IIE11KAS  it  is  expodiont  to  assimihile  the  Law  relating  to  Preamble. 
Interest  in  all  parts  of  the  Colony  of  JJrit 'sh  Columbia: 
Be  it  enacted  by  the  Governor  of  Bi  itisli  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  "  Tlie  Interest  Ordinanc.;,lSC4  "U  hcicby  repealed.  Repenis  interest 

•'  _     ^  Urdiuana',  1864. 

2.  In  all  oases  of  demand-s  either  at  Law  or  in  Equity  in  which  Declares  IcrhI  rate 
the  parties  shall  have  made  no  exprcs's  stipuiution  for  Intoro.st  after  suJ"l"tionha.rbcen 
any  detinito  rate  in  which  in  England  it  would  be  lawful  for  the  niadc. 

Court  or  the  Jury  to  all'iw  IiitiMt'St,  it  sha'l  be  hnvful  f  )r  the  Jury 
or  (whenever  the  Court  alone  hus  to  dcido  the  facts  withouci  Jury) 
for  the  Court  to  allow  8ui;li  rate  of  Inton-'.-^t  as  may  bo  proved  ju*t 
and  reasonable,  and  in  cases  whore  not  so  proved  such  rate  of  . 
Interest  as  may  appear  ju.st,  but  not  exeooding  the  rate  of  one  per 
cent,  per  men.seni,  to  be  reckoned  from  the  time  at  which  Interest 
would  be  caU'uiated  in  England. 

3.  The  Short  Title  of  this  Ordinance  is  "The  Interest  Ordinance,  Short  Title. 
1867." 


f,  'Mil: 


No.  72. 

An  Ordinance  for  the  Regulation  of  Ferries  and   Bridges.  a.D.  1807. 

[C^th  31<nrli,  1SG7.]  — 

TITIIEREAS  it  is  expedient  to  assimilate  the  Law  for  the  Rogu-  Preamble. 

lation  of  Ferries  and  Bridges  in  all   [arts  of  the  Colony  t)f 
British  Columbia: 

Bo  it  enacted  by  the  Cover, tor  of  Brit'-<!i  CuImiiMk,  witii  tlio 
advice  and  consent  of  the  Legi.dative  Council  thcicot',  an  lollnus: — 

1.  "The  Ferry  Ordinance,  ISflii,"  i- liL'r«'by  leprab-d;  piovid.'d,  firpivl  oCoxi-ting 

,  ,  11    !•    1  .|.   •  1  1   •         ■  1  1        '        •  niil.ii.iiu  c,  '.vitli 

however,  that  all  liabilities  ami  in'iialtp.'.-i  im[insril  nuil  a^'cruuig,  j,,.„,i^„ 
due  under  the  said  repcabMl  OriliiKiiiiH',  and  a  I  lomc  ics,  penalties. 
and  pnni.dunents,  for  recovering  and  ontorcini!:  the  saini'.  shall  still, 
notwithstanding  such  repeal,  remain  in  lull  lori'c  aiid  c  ttVet,  ami  bo 
capable  of  being  enforced  and  inl'.icted,  as  if  such  Ordiiiaiue  were 
still  in  force,  but  not  further  or  otherwise. 

2.  From  and  after  the  passing  ot  this  Ordinance,  ilic  Tolls  au'l  ir,,rr,-  -p..  i«  ipv^ible 
Duties   assessed,   and   leviable,    and   i  avable   upon  aiid   frcin   jijl  m » •'i';"i»'.v  "i^m- 

persons,  auimalB,  and  things  made  subject  thereto,   ninlcr  any  imtc 

oi.^ 


1,  «*1 


H  4 


.1  M 
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Ponnltv  for  (Tas'on 
ol' Toll's. 


[No.  7a.]  Ferry.  [30  Vict.] 

A.D.  18C7.       exclusive  Charter,  or  oth  r  grant  of  Ferriage  or  Bridge  in  the 

Ci)Iony  ofHritish  Columbia,  from  or  by  autliority  of  Ilcr  Majesty, 

Ilir  licirs  and  successors,  whether  from  tlio  Governor  direct,  or 
tliioiiLfh  the  Chief  Commissioner  of  Lands  and  WorlvS  and  Sur- 
veyor (Jenoral,  or  any  Assistant  Conmiissiouer  ol'  Lands  and 
Works,  or  oilier  person  duly  utiiorized  by  the  (Jovernor  in  that 
beha'f,  may  not  only  be  levied,  collected,  aid  enforced  under  the 
ordinary  j)rocess  of  the  Supreme  Court  of  Civil  Ju  tice  of  British 
Columbia,  but  also  in  :i  summary  manner,  on  a  summons  upon 
information  on  oath  hefore  any  Mnijistnile  in  British  Columbia. 

3.  Every  will'ul  infraction  or  evasion  by  any  person  whomsoever, 
of  any  of  the  payments,  tolls,  or  duties,  or  of  any  of  the  privi- 
leires  created  or  trranted  nndt-r  any  such  Cluirter  or  Grant,  shall 
render  the  offender  for  every  such  offence,  upon  conviction,  in 
addition  to  any  amount  of  toll  due,  punishable  for  a  first  offence 
by  a  tine  of  any  sum  not  exceeding  fifty  dollars,  and  for  a  second 
or  subsequent  offence  by  a  fine  of  any  sum  not  exceeding  one  hun- 
dred dollars,  in  addition  to  the  tol  ,  to  be  levied  by  distress  of  tlio 
goods  and  chattels  of  the  oflender,  and  in  default  or  upon  the 
insulHi'icncy  of  such  distress,  in  the  liiscretion  of  the  Magistrate 
convieting,  by  imprisonment  for  any  term  not  exceeding  three 
cahnilar  months  for  a  first  offence,  or  not  execeling  six  calendar 
months  for  a  second  offence,  and  in  each  case,  in  the  like  discre- 
tion, with    r      t  out  hard  labour. 

4.  Kvery  wilful  infraction  or  evasion  by  any  grantee  or  occupier 
of  a  Ferry  or  IJridge  Churtt'r  of  the  duty  to  keep  and  maintain  in 
good  and  proper  repair,  ready  for  us.'  t  all  hours,  according  to  the 
terms  of  the  Charter  (unless  prevented  by  accident,  neeessaiy 
repairs,  or  stress  of  weather)  suflieient  an<l  suitalile  accommodation 
for  the  public  using  such  Kerry  or  IJridge,  aceording  to  the  full 
requirements  of  the  Charter,  or  any  mishehaviour  or  overcharge  of 
the  Ferryman  or  Uridgekeeper  in  the  diseharge  of  iiis  duty,  shall 
upon  a  >iMiilar  summons  be  iiunishabli-  by  a  like  line,  to  be  levied 
and  colieeled  in  a  similar  manner  i)y  distress,  or  in  default  of  pay- 
ment thereof  iiy  iinprisonmcnt,  with  or  witliout  hard  labour,  as  is 
lastly  al)ove  provided  in  case  of  the  evasion  of  the  tolls  sanctioned 
by  >uch  charter. 

Uoflcrvps  public  ^*-  Nothing  herein  contain  -d  shall  interfere  with  the  public  right 

ri^lu  or  u.i\  giitlon.  of  navigating  anv  navigable  waters. 

SavisC  u  rights.  0.  Nothing  herein  contained  shall  be  construed  in  any  way  to 
limit  or  abridge  the  prerogative  rights  of  lier  Majesty,  Uer  heirs 
and  successors,  or  to  affect  exi>ting  chartered  rights,  over  or  iu 
regard  to  Ferries  an*l  Mridges  of  British  Columbia. 


Poii'ilty  for  mi'l.i 
liMviniir  111'  Tcrrv 

llliJ;;f   Kll[HT. 


Short  Title. 


7.  This  Ordinance  may  be  cited  us  "  The  Ferry  Ordiuauce,  1807." 
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[30  Vict.]  Legal  Professions.  [No.  73.] 


No.  73. 

M\  Ordinance  making  provision  for  Barristers-at-Law,  Attor-      a.D.  1867. 

neys,  Notaries  Public,  and  Articled  Clerks,  of  the  late  Colony 

of  Vancouver  Island. 

{lih  March,  1867.] 

WHEREAS  it  is  expedient  to  make  provision  for  Barristers-at-  Preamble. 
Law  and  Attorneya  entitled  to  practise  in  the  late  Colony  of 
Vancouver  Island,  prior  to  and  at  the  date  of  the  Proclamation  of 
"  The  British  Columbia  Act,  1866,"  not  being  now  admitted  to 
practise  in  the  Courts  of  Justice  of  British  Columbia: 

And  whereas  it  is  also  expedient  to  make  provision  for  Clerks 
r;i*3led  to  such  Attorneys  at  the  said  date,  in  the  suiil  late  Colony, 
and  of  Notaries  Public  duly  appointed  therein: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  tollows: — 

1.  All  Barristors-at-Law  who  were  duly  admitted  and  entitled  to  Barristera-ftt-Law  of 
practise  in  the  lute  Coion\'  of  Vancouver  Island  and  its  Depen-  '''"'  '^'o  Colony  of 

.  ,       ,  ,.    1  •  1  II       1  •  1  -1     .        ,  Viiiicoiivcr  Island, 

dencies,  at  the  date  ot  tlie  said  1  roclaination,  and  not  now  admitted  cim  practise  in  Brit- 

in  the  Courts  of  Justice  of  British  Coluial)ia,  shall  be  deemed  to 

have  at  the  said  date,  and  not  earlier,  been  and  to  be  duly  entitled 

to  practise  as  Barristers-at-Law  of  the  Courts  ot  Justice  of  the  Colony 

of  British  Columbia,  in  the  same  manner  as  if  thoy  had  likewise 

been  at  such  date  duly  admitted  pursuant  to  the  "Ltgal  Professions 

Act,  1863." 


isU  Columbia. 


2.  All  Attorneys  who  were  duly  admitted  and  entitled  to  practise  Attorneys  of  the  late 

in  the  said  late  Colony,  at  the  date  of  the  said  Proclamation,  as  t-""!""/  "f  Vancou- 
.  L.    1.    •  II  .1  1     •        1    •        1       viT  Nlanil,  cnn  prnc- 

Attorneys,  iSolioitors,  or  I  roctors,  and  not  now  admitted  in  the  ti.-e  in  Uriiish  Co- 
Courts  of  Justice  of  Britiih  Cohimbia,  shall  be  deemed  to  have  at  '"'"'''''• 
the  said  date,  and  not  ejirlier,  been  and  to  bo  duly  entitled  to 
practise  as  Attorneys,  Solicitors,  or  I'roctors  respectively,  of  tho 
Courts  of  Justice  of  the  Colony  of  British  Columbiii,  in  the  same 
manner  as  if  they  had  likewise  been  at  siicii  date  duly  admitted 
pursuant  to  the  fluid  "  Legal  i'rofcssions  Act,  lHtJ:{."  Provided  that 
nothing  herein  contained  shall  be  construed  to  limit  or  abridge  tho 
control  of  the  Court  over  any  person  practising  either  in  British 
Columbia  or  Vancouver  Island. 

3.  All  Clerks  who  wore  under  Articles  of  Clerkship  to  such  .  .,  ,  ^  „.   , 

A  .1  .11/,!  II  .    ,  .IT,,       Articled  r|crk«  of 

Attorneys  in  the  said  late  «,o!ony,  at  the  date  ot  the  said  Procia-  the  late  Colony  of 

mation.  shall  be  cntitleil  to  the  same   .ights  and  privileges  in  all  ^,;'/i[,"7^^^^^ 

respects  as  if  llioy  had  been,  during  tlio  periods  of  their  service  priviiiKcs  a<  it  ani- 

rcspectively,  duly  Articled  to  Attorneys  of  tho  Buprumo  Court  ot  uritii'b  Coiumbu  " 
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[No.  74.] 


Evidence. 


[30  Vict.] 


A.P.  1867.       Civil  Justice  of  British  Columbia,  resident  in  the  Colony  of  British 
Columbia. 

Notaries  Public  of        4.  All  Notaries  Public  duly  appointed  in  the  said  late  Colony, 
tiie  late  Colony  of      ^  ^j     j^^  ^f  ^]^Q  g^ij  Proclamation,  shall  be  deemed  to  have  then 

Vftiicouver  Island,  _         ' 

entitled  to  practise    bccn  and  to  be  entitle  1  to  practise  as  such  Notaries  Public  in  the 

iu  UritisU  Columbia.   „   ,  /r  r»  -i-  i     /i   i    .„u:  . 

Colony  of  Briti-sh  Columbia. 

Short  Title.  5.  This  Ordinance  may  be  cited  as  the  "Legal  Professions  Ordi- 

nance, 1867." 


r 


A. D.  1867. 


Preamble. 


No.  74. 

An  Ordinance  to  provide  for  the  taking  of  Oaths  and  admission 

of  Evidence  in  certain  cases. 

lUith  March,  1807.] 

TyllEREAS  it  is  expedient  to  provide  for  the  tnkina:  of  Oaths  and 
'       admission  of  Kvideiice  in  certain  eai^cs,  and  to  assimilate  the 
same  in  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  tlie 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

Ropp.iu  "O.uiis  Act,      1-  "The  Oatlis  Act,  1859,"  and  "The Native  Evidence  Ordinance, 
is.-.y,' niui  "The     18(J5,"  arc  licrcbv  repealed :  Provided,  however,  that  such  repeal 

Niuivc  Kvulence  Or-  ■  . 

shall  not  affect  any  rights  acquired  under  such  Act  and  Ordinance 
or  either  of  them,  or  any  liabilities  or  penalties  already  incurred 
under  such  Act  and  Ordinance  or  either  of  thoni,  or  any  remedies 
or  punishments  prescrilied  by  such  Act  and  Ordinance  or  either  of 
thorn,  for  enforcing  the  same,  but  such  remedies  and  punishments 
may  still  for  the  purposes  of  such  enforcement,  but  not  further  or 
othorwiso,  bo  liclil  to  bo  avaihible  and  capable  of  imposition  as  if 
such  Act  uiid  Ordinance  were  still  in  force. 


diniini!!',   l^<t;r),"  #11 
Ting  existing  rigbts 


Authorizes  affirma- 

tlUll    111    Ill'U  ut  UUlll. 


( 


2.  If  any  person  calhd  as  a  witness  in  any  Court  of  Judicature 
or  rotiuirod  or  desiring  to  take  any  oath  or  to  make  an  affidavit  or 
dei»()sition,  shall  rcfiiso  or  l>e  tiuwilling  from  alleged  conscientious 
motives  t(»  be  sworn,  it  shall  bo  lawful  for  the  Court  or  Judge,  or 
other  presiding  officer  or  person  qualilied  to  take  such  oath,  affidavit, 
or  deposition,  upon  being  satisfied  of  the  sincerity  of  such  objection, 
to  permit  such  jioison,  instottd  oF  being  sworn,  to  make  his  or  her 
Bolcnin  affiryiation  or  declaration  in  the  words  following,  viz: — 

"L  A.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare  that 
the  taking  of  any  oath  is,  according  to  my  religious  belief, 
unlawful  ;  and  I  do  solcmu'y,  sincerely,  aud  truly  affirm 
aud  declare,  &c.,  &c." 
218 
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[30  Vict.] 


Evidence. 


[No.  74.] 


A.D.  1867. 

Removes  Roman 
Catholic  disability. 


Qunker's  nffirmation 
ia  lieu  of  oath. 


53.  If  any  person  professing  the  Roman  Catholic  Religion  shall 
be  required  by  any  lawful  authority,  or  shall  be  desirous  for  any 
purpose  to  take  the  oath  of  allegiance  to  Iler  Majesty,  Iler  heirs 
and  successors,  it  shall  be  sutKcieiit  if  he  shall  in  lieu  thereof  take 
the  oath  in  tlie  form  ajipointcd  and  set  forth  in  the  2nd  Section  of 
the  Act  made  and  passed  in  the  Parliament  of  the  United  Kingdom, 
lield  in  the  tenth  year  of  His  late  Majesty  King  George  IV.  intituled 
"An  Act  for  the  relief  of  Ills  Majesty's  Roman  Catholic  subjects." 

4.  If  any  of  the  persuasion  of  the  people  called  Quakers,  or  any 
other  person  under  this  or  any  other  Law  permitted  to  make  his 
solemn  declaration  or  aflirmatiou  in  lieu  of  an  oath,  or  any  person 
professing  the  Jewish  Religion,  shall  at  any  time  be  required  by  any 
lawful  authority,  or  shall  be  desirous  for  any  purpose  to  take  the 
oath  of  allegiance  to  Iler  Majesty,  Iler  heirs  and  successors,  or  any 
form  of  oath  containing  the  words  "And  I  make  this  declaration 
upon  the  true  faith  of  a  Christian,"  the  said  words  "And  I  make 
tliisdeclarationupon  thetruefaith  of  a  Christian,"  shall  be  omitted 
in  the  form  of  oath  to  be  taken  or  the  declaration  oi  affirmation  in 
lieu  of  an  oath  to  be  made  by  such  jiorson.  And  the  taking  of  every 
such  oath,  or  the  making  of  such  affirmation  and  declaration  with 
such  omission  as  aforesaid,  shall  have  the  same  force  and  effect  as 
the  taking  and  subscribing  by  other  persons  of  the  oath  containing 
the  said  words  "And  I  make  this  declaration  upon  the  true  faith  of 
a  Christian." 

5.  In  any  civil  action,  or  upon  any  inquest,  or  upon  any  enquiry 
into  any  matter  or  complaint  or  otherwise,  or  upon  the  trial  of  any 
crime  or  oilenee  whatsoever,  or  by  whomsoever  committed,  it  shall 
1)0  lawful  for  any  Court,  Judge,  Coroner,  Gold  or  other  Commis- 
sioner, or  Justice  of  the  Peace,  in  the  discretion  of  such  Court, 
Judge,  Coroner,  Gold  or  other  Commi^<sioner,  or  Justice  of  the 
Peace,  to  receive  tlie  evidence  of  any  Aboriginal  Native,  or  Native 
of  mixed  blood,  of  the  Continent  of  North  America,  or  the  Islands 
adjacent  thereto,  being  an  uncivilized  person,  destitute  of  the  know- 
ledge of  G.ul,  and  of  any  fixed  and  clear  belief  in  religion  or  in  a 
future  state  orrewardsand  priuishments,  without  administering  the 
usual  form  of  oath  to  any  such  Aboriginal  Native,  or  Native  of 
mixed  blood  as  aforesaid,  upon  his  solemn  affirmation  or  declaration 
to  toll  the  truth,  thi;  whole  truth,  and  nothing  but  the  trutli,  or  in 
such  other  form  as  may  bo  ai»[proved  bj'sneh  Court,  Judge,  Coroner, 
Gold  or  other  Commissioner,  or  Justice  of  the  Peace. 

6.  Provided  that   in  the  case  of  any  proceeding  in  the  luvture  of  Indian  information 
a  preliminary  inquiry,  the  substance  of  the  evidence  or   iiformation  bowtaun. 

of  any  such  Aboriginal  Native,  or  Native  of  mixed  blood  as  afore- 
said, shall  be  reducid  to  writing,  and  signed  by  a  mark  by  the 
person  giving  the  same,  and  verilied  by  the  signature  or  mark  of 
the  person  acting  as  lutirprctcr  (ifauy),  and  of  the  Coroner,  Justice 
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[No.  76.] 


4.J>.  1867. 


Pnliminuy  oauUoo. 


Indian  declaration 
evidence. 


Valse  declaration 
perjury. 


Short  Title. 


Patents. 


[80  Vict.] 


of  the  Peace  or  person  bcforr"  whom  such  information  or  evidence 
shall  have  been  given. 

7.  The  Court,  Judge,  Coroner,  Gold  or  other  Commissioner,  or 
Justice  of  the  Pence,  shall  before  taking  any  such  evidence,  infor- 
mation, or  examination,  caution  every  such  Aboriginal  Native,  or 
Native  of  mixed  blood  as  aforesaid,  that  he  will  bo  liable  to  incur 
puuidhraent  if  he  do  not  so  aa  aforesaid  tell  the  truth. 

8.  The  written  declaration  or  examination  made,  taken,  and 
verified  in  manuer  aFt)ro3aid,  of  any  such  Aboriginal  Native,  or 
Native  of  mixed  blood  as  aforesaid,  being  one  of  such  uncivilized 
persons  as  hereinbefore  described,  may  be  lawfully  read  and  received 
as  evidence  upon  the  trial  of  any  cause  civil  or  criminal  in  the  said 
Colony,  when  under  the  like  circumstances  the  written  affidavit, 
examination,  deposition,  or  confession  of  any  person  might  bo 
lawfully  read  and  received  as  evidence. 

9.  Every  solemn  affirmation  or  declaration  in  whatever  form, 
made  or  taken  liy  any  person  as  aforesaid,  shall  be  of  the  same  force 
and  ofiect  as  if  such  person  had  taken  an  oatti  in  the  usual  form, 
and  shall  in  like  manner  incur  the  penalty  of  perjury  in  case  of 
falsehood. 

10.  Thi.'  Ordinance  may  be  cited  for  all  purposes  as  the  "Evi- 
dence Ordinance,  1867." 


[30 


No.  75. 

A.D.  1867.       An  Ordinance  for  the  Protection  of  Inventions. 

■  [19//1  Marchy  1867.] 

ITJIIEHEAS  it  is  expedient  to  provide  for  the  protection  of  new 
Pream  ic.  |f      ^^^^^  useful  luvontions,  and  to  assimilate  the  Law  afi'ecting 

the  same  in  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  tho 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

Repeals  "The  Pfttpnt      1.  "The  Patent  Ordinance,  1804,"  is  hereby  repealed. 

Ordiuttiice,  1861." 

The  Oovcrnor  in  -•  The  Governor,  by  Order  in  Council,  may  gi-ant  such  protec- 

Counoii  ma>  protect  ^ion  to  the  Iiivuiitcjrs  of  iiew  and  useful  discoveries  and  inventions, 
with  such  exclusive  privileges,  under  Letters  Patent,  or  otherwise, 
as  to  such  Governor  may  from  time  to  time  seem  just  and  expe- 
dient. 
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3.  No  application  for  such  privilege  shall  he  received,  unless  the       a.D.  1867. 
same  shall  have  been  first  enquired  into  by  the  Attorney  General  — 

and  Chief  Commissioner  of  Lands  and  Works  (who  are  hereby  ^„'f°|^fi7,J3''y 

authorized  to  enquire  into  the  saroo),  and  shall  be  accompanied  by  Attorney  Oenerai 

„      .„  ,        ,     .     ,        1  ,  ,       .1     .    ,1       .       ^.        J.      and  Chief  Commis- 

a  Certificate,  under  their  hands  and  seals,  that  the  invention  for  gioner  of  Lands  and 

which  the  privileges  are  sought  is  new  and  useful,  and  tit  to  receive  ^°'^^^' 

protection  and  exclusive  privilege. 

4.  Such  fees  shall  be  charged  and  chargeable  upon  any  applica-  Feei. 
tion  tor  such  exclusive  privileges,  and  payable  in  such  manner  as 
shall  be  prescribed  and  varied  from  time  to  time  in  that  behalf,  by 
any  Order  of  the  Governor  in  Council. 

5.  Every  person  infringing  any  exclusive  privilege  conferred  peaalt/. 
under  this  Ordinance,  sliall  be  liable  in  an  action  for  damages 
before  a  jury  in  the  Supreme  Court  of  Civil  Justice  to  the  party 
aggrieved. 

6.  This  Ordinance  may  be  cited  for  all  purposes  as  "The Patents  Short  TiUa. 
Ordinance,  1867." 


It 
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No.  76. 

An  Ordinance  to  assimilate  and  amend  the  Laws  relating  to      ^  d  1357 


Licences  and  direct  Taxes  on  Persons. 


[22nd  31arch,  1867.] 


TITHEREAS  it  is  expedient  to  assimilate  and  amend  the  Laws  preamble. 


VV 


relating  to  Licences  and  direct  Taxes  on  Persons ; 


Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Leginlative  Council  thereof,  as  follows: — 

1.  "The  Licences  Act,  1859,"  "  The  Trades  Licences  Amend- Repeal  of  certain 
ment  Act,  1864,"  and  "  The  Licences  Ordinance,  1866,"  of  the  Acts,  with  proviso. 
Colony  of  British  Columbia  previous  to  the  Union ;  ai.  "  The  Act 
to  repeal  and  amend  the  Laws  affecting  Trade  Licences,''  of  the 
year  1862,  "The  Trade  Licence  Amendment  Act,  1865,"  "The 
Liquor  Licence  Act,  1861,"  "  The  Liquor  Licence  Act,  1866,"  and 
"The  Salaries  Tax  Act,  1865,"  of  the  formerly  separate  Colony  of 
Vancouver  Island  and  its  Dependencies,  are  hereby  repealed. 
Provided,  however,  that  such  repeal  shall  not  bo  held  to  affect  any 
rights  acquired  under  existing  Licences,  or  to  liabilities  or  penalties 
already  imposed  and  accruing  due  under  such  Acts  and  Ordinances, 
or  any  of  them,  or  to  the  remedies  prescribed  by  such  Acts  and 
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[No.  78.]  Licences.  [30  Vict.] 

A.D.  18C7.        Oi'(liiuuico8,  or  nny  of  tlicni,  for  onforctiif;  .^ncli    iahililics  or  ]icm- 

altioH;    but  sudi  ronu'd'uM   ii\av    still,    for   tlic   |Mir|i()S(M   of  hiicIi 

enforocmciit,  but  not  fnrtbi'r  or  otbi'iwiso.  be  licld  to  bf  avniliildo 
as  if  Hueh  Acta  ami  OnliiiaiHos  woro  Ktill  in  fono  ;  and  providi'd, 
also,  tbat  sucli  roiical  sball  not  causo  to  nvivo  any  I'rociannition, 
Aft,  or  Ordinance  roiiiuU'd  by  liio  said  Acts  and  Ordinances 
lioreby  rciioaled,  or  any  of  tbcm. 

Trndes.  kc  ,  i.iipii-  2.  From  and  after  tbc  jtassinsr  of  Ibis  Ordinance,  Have  only  as  to 
lesasin.Sciicdiilo.v.  gudi  pi-i'suns  a.s  liavo  lawl'uliy  acquired  riiiflits  under  tbc  said  re- 
pealed Acts  and  Ordinances,  or  any  of  tlicm,  every  person  using 
tlie  trades,  ocen[)alions,  |in)fcssioiis,  or  businesses  in  Scbcdidu  A, 
liereunto  annexed  i)articnlarly  (K'scribcd,  sball  take  out  a  jioriodieul 
Licence  for  sucli  period  as  "ia  in  tbesaid  Scbcdule  A.  set  out,  jtayini^ 
tberefor  sucb  periodical  sum  us  is  there  specified,  wiiicli  said  sum 
sliall  respectively  b  •  paid  in  advance,  to  and  for  tlic  use  of  Her 
Majesty,  Ilcr  beirs  and  successors, 

PcniiUy  for  friiiilnp,      3,  Xo  person  shall  use,  iiractise,  carry  on,  or  exercise  any  trade, 

Ac. , without  liieiici'.  ..  !•      •  1       •  •  '    .1  ■  1    .^<   I      1    I       A       1 

'  occupation,  jirolcssioii,  or  business  in   the  said  hchedulo  A.  de- 

scribed or  named,  without  liavinj;  taken  out  aijd  had  ijranled  to 
him  a  Licence  in  tliat  liebalf,  umh'r  a  penalty  not  excecdinur  the 
sum  of  two  hundred  and  lifty  dollars  for  every  such  ollence,  toi^cthcr 
witli  the  amount  which  he  should  have  jiaid  for  such  Licence, 
wliich  .>*aid  amount  and  penalty  shall  for  llie  purposes  of  recovery 
untlcr  this  Ordinance  be  held  to  be  one  penalty. 

_         ,,,.       .  4.  The  Licences  to  be  u;ranted  as  aforesaid,  may  lie  in  tlie  form 

Form  (it  Licence,        _  '^  ^        j 

KdicdiiU' li.  in  Scliedule  li.  to  this  Ordinance,  and  the  same  are  to  be  <;;rantcd 

so  as  to  termiiiaie  on  the  .'iOth  day  of  .Iiine  or  the  ;51st  day  of 
December,  and  no  proportionate  tleduction  shall  be  made  o\\  ac- 
count t)f  any  person  eommcnciiii;  business. 

,.        ,.  Ft,  No  Licence  sliall  be  granted  to  anv  person   for  the  sale  of 

luiH  giMuud.  wines,  spirits,  beer,  or  other  fermented  or  infoxicatiiiif  liipior  by 

retail,  unless  upon  the  Certiticate  of  a  .lustice  of  the  I'eace,  which 
said  Certiticate  shall  be  ^'ranted  after  specilicand  public  apidication 
therefor,  and  after  reasonalilc  notice  to  such  .lustice,  to  lie  _u-ivcn  by 
the  applicant,  due  rej^ard  beinu;  had  in  the  jrraiit  liy  such  .lustice  ol 
Biich  Certiticate  to  the  reiiuiremcnts  and  convenience  of  the  public, 
and  such  Certiticate  may  be  in  the  Fiu-m  in  Schedule  C;  and  such 
Licence  for  the  .sale  of  fermented  and  intoxicating  li(|Uor  by  retail 
shall  be  granted  only  to'tlie  Licensee,  in  respect  of  the  iiremiscs 
mentioned  in  such  Certiticate;  and  no  person  so  licensed  to  sell 
fermented  or  intoxicating  liquor  by  retail  shall  carry  on  such 
business  in  any  other  premises,  except  the  iireniises  named  in  such 
Licence  or  Certilicate,  under  a  penalty  not  exceeding  the  sum  of 
two  hundred  and  fifty  dollars  for  every  such  otfence;  and  such 
Licences  shall  be  grante  '  so  as  to  terminate  on  the  thirtieth  day  ot 
J  uue,  and  the  thirty -liiBt  day  of  December,  aud  uo  proportionate 
S22 


[30  Vict.] 


Licences. 


[No.  76.] 


dcfliietioii  shall  bo  niiulo  on  account  of  any  person  commencing      ^.d.  1807' 
biiHiiicss.  

C,  Any  person  wlio  rIhiII  forgo  or  alter,  or  who  shall  offer,  utter,  Forgery,  Ac, folony, 
(lirtposc  of,  or  put  ofl',  knowing  the  siinic  to  be  forged,  any  Ccrtiti- 
cato  or  LicciK'u  issu'  <!  or  purporting  to  be  i.ssncd  nndor  the  provi- 
sions of  this  ()nlin:in<o,  witli  intent  to  defraud,  shall  be  guilty  of 
felony,  and  on  fonviition  Ibereof  hIiuH  be  liable,  at  the  discretion 
of  the  Court,  to  be  iniiirisoiu'd,  with  or  without  hard  labour,  for 
any  term  not  exceeding  three  years. 

7.  Every  person   selling  goods,  merchandize,  or  mcrohantablo  Aurtioncer*'  R«- 
commodities  by  Public  Auction,  sbail,  on  or  before  the  fifth  day  of  *"">»• 

every  month,  make  a  return  1o  the  Magistrate  of  the  District  within 
which  he  may  carry  on  his  I)nsin(  ss,  or  to  such  other  person  as  the 
(Jovernor  may  appoint,  or  if  there  be  no  Magistrate  or  otherperson 
specially  appointed,  then  to  the  Ccdonial  Treasurer,  or  person 
acting  as  such,  of  the  amount  of  money,  or  ecinivalent  for  money, 
received  by  him  during  the  piist  month,  ending  on  the  last  day  of 
every  month,  in  respect  of  the  goods,  merchandize,  or  mcrchantablo 
commoilities  sold  by  him  by  Auction  ;  and  such  return  shall  bo  in 
the  Form  marked  ]).  in  the  Schedule  to  this  Ordinance;  and  every 
person  selling  by  Auction  as  aforesaid,  shall  pay  to  the  Magistrate 
of  the  District,  or  other  person  as  aforesaid,  an  amount  equivalent 
to  one  and  a  half  i)er  cent,  upon  the  amount  so  received  as  afore- 
siiid;  and  if  any  person  selling  by  Auction  as  aforesaid,  shall 
neglect  to  make  such  return  as  aforesaid,  he  shall  be  liable  to  a 
jienalty  not  exceeding  tiie  sum  of  one  hundred  dollars;  and  if  any 
jierson  selling  by  Auction  as  aforesaid,  shall  make  any  false  or 
fraudulent  return  of  any  matters  contained  in  any  such  return  as 
aforesaid,  such  person  shall,  upon  conviction  thereof,  bo  deemed 
guilty  of  a  misdemeanor. 

8.  Whenever  in  this  Ordinance  any  pecuniary  penal tj'  is  imposed  „  ^  ^^^j.^     ^ 
tor  any  offence,  the  same  may,  uidess  otherwise  provided,  bo  re-  penalties, 
coveretl  by  way  of  sumuuirv  proceedings  before  any  single  Justice 

of  the  I'caee  having  jurisdiction  in  the  locality  in  which  the  offence 
was  committed,  and  cvciy  such  penalty  may,  with  the  costs  of  con- 
viction be  levied  by  distress  and  sali'  of  the  goods  and  chattels  of 
any  olfender;  and  in  ease  such  goods  and  chattels  shall  prove  in- 
sutHcient  to  satisfy  such  penalty  and  costs,  then  by  imprisonment 
of  such  person  so  oifending,  for  any  term  not  exceeding  three 
calendar  months. 

0.  In  ease  of  any  summary  conviction  under  this  Ordinance,  no  ^^^     »   ,  -n,-.i.. 
warrant  of  eonmiitment  upon  a  conviction  shall  be  hold  to  be  invalid  nicui. 
by  reason  of  any  defect  therein,  if  it  be  therein  alleged  that  the 
person  offending  has  been  convicted  and  there  be  a  good  and  valid 
conviction  to  sustain  the  same. 
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10.  Whenever  in  this  Ordinnncc  in  describing  or  referring  to  nny 
person  or  party,  matter  or  tiling,  any  word  importing  tlio  masciilino 
gender  or  singular  number  is  used,  llie  same  shali  bo  understood 
to  include,  and  sbiill  bo  applicable  to  several  persons  and  parties 
ar  well  as  one  person  or  party,  and  t'eniales  as  well  as  males,  and 
bodies  corporate  as  well  as  iiidividuaLs,  and  several  matters  and 
things  as  well  as  one  matter  or  tbing,  iiuloss  it  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
Buch  construction. 

11.  This  Ordinance  may  bo  cited  for  all  purposes  as  "The 
Licences  Ordinance,  1867." 


SCHEDULE  A. 


(a.)  By  eaoh  person  vending  spirituous  or  fermented 

Liquors,  by  retail,  fur  each  House  or  Piuco  in 

the  Colony  where  such  vending  is  carried  on,  if 

in  a  Town  of  not  less  than  fifty  Inhabitants 8100  for  every  6  montha, 

(&.)  Where  such  retail  vending  is  carried  on  in  a 

Rural  District,  not  forming  part  of  a  Town $30  for  every  G  moutha. 

(c.)  liy  each  person  not  having  a  retail  licence  as 

above,  and  vending  spirituous  and   fermented 

Liquors  for  wholesidc,  that  it  to  say  in  quantities 

of  nut  less  than  two  gallons,  for  each  House  or 

Place  in  the  Colony $25  for  every  6  months. 

{d.)  By  each   person  keeping  a  Saloon  or  Building  [6  months. 

where  a  Billiard  Table  is  uf  ed  for  hire  or  profit  $5  fo  each  table  for  every 
(<?.)  By  each   person  keeping   and  letting  for   hire 

any  Bowling   Alley  or   Rifle  Gallery,  for  each 

Bowling  Alley  or  Rifle  Gallery J5  for  every  G  months. 

(/.)  By  every  peison  keeping  a  Dance  House 8100  for  every  6  months. 

(^.)  By  every  person  selling  Opium,  except  Chemists 
and  Druggists  using  the  same  in  the  preparation 

of  prescriptions  of  Medical  Practitioners $50  for  every  6  months. 

(/i.)  For  every  person  currying  on  the  Iai.-.'iicss  of  a 
wholesale  or  of  a  wholesale  and  a  retail  Mer- 
chant or  Trader |50  for  every  6  months. 

For  every  retail  Trader $5  for  every  C  months. 

Such  two  last  mentioned  Lieenoes  to  enable  the  { erson   paying  the  same 
to  change  his  place  of  abode  of  busincsd  at  pleasure,  but  not  to  carry  on 
buaiuess  at  two  places  at  lui.  same  time  under  one  Licence. 
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(/.)  Uy  cvory  porson  not  Imvinfr  ft  Frcn  Miner's 
Certificate,  cimiigcd  in  niiiiiii;;  lor  j:iilil,  wlu'llior  on 
his  own  nceniint  or  lor  hire,  .such  piiynient  to  ineliulo 
n  Free  Miner's  Certifieato  85  for  I  year. 

O"')  I'y  pvery  jierson  owninj;  a  Pack  Train  of  nmro 
than  six  animals,  Freight  Wajr'TDii,  Stage  Toacli,  or 
Omnihus,  used  in  tranoporting  goods  for  profit  or 
hire  a  distance  heyoml  10  mih's  Ironi  any  Town,  and 
not  paying  a  Merchant's  or  Triidi-r's  L'eenec $5  for  every  0  months. 

2.  Hy  every  person  owning  a  I'ack  Train  ot  less 
than  six  animals,  Dray,  Waggon,  or  Omnibus,  used 
ill  transporting  goods  and  jiassengcrs  for  profit  or 
hire,  within  a  distance  of  10  uii.s  from  any  Town, 
and  not  paying  a  Mi  idiant's  or  Tradcr'a  Jjicence  ...  82  .'lO  for  every  C  months. 

;i.  Uy  every  Livery  Stable  Keeper,  not  paying 
Trading  Licence 810  for  every  6  months. 

4.  By  every  person  following  the  calling  of  Cattle 
Drover  in  the  Colony 8t>0  for  every  6  months. 

(/•.)  IJy  every  person  carrying  on,  on  his  own  ac- 
count, the  business)  of  a  Banker,  atone  place  of  busi- 
ness    8100  for  I  year. 

and  for  each  other  place  of  business  in  the  Colony..  8100  for  1  year. 

(/.)  By  every  person  practising  as  a  Barrister-at- 
Law,  Attorney-at-Law,  or  Solicitor  in  the  said  Colony  850  for  1  year. 

(»i.)  By  every  person  following  the  occupation  of 
Conveyancer  or  Land  Agent,  or  both 8-5  for  every  6  months. 

(».)  By  every  Auctioneer  (not  being  a  Ciovern- 
nicntOflScer  selling  by 'auction  (iovernnient  property) 
in  addition  to  any  other  licence  in  this  Schedule 850  for  every  6  months. 

And  IJ  per  cent,  on  returns  of  sales,  exclusive  of 
sale  of  Bcal  Estate. 

(().)  By  every  person  occupying  any  Crown  Lands 
by  making  any  erections  thereon,  and  , carrying  on 
any  trade  upon  the  same,  in  addition^to  the  duties 
above  charged,  and  for  the  use  of  the  land  so  occu- 
pied by  him  82  50  for  every  month. 


A.D. 1867 
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SCUEDULE  B. 


No.  Form  of  Licence. 

A.  B.  has  paid  the  sum  of  Dollars,  in  respect  of  a  Licence 

to  ,  and  is  entitled  to  carry  on  the  business  or 

occupation  of 

,  ilagUtratc  or  Collector^ 

(a»  the  cate  may  be.) 
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AD.  1867. 


SCIIEDrLE  C. 


I,  A.  B„  of  ,  Justice  of  the  Ponco  for  , 

hereby  certify  that  C,  D,  is  a  fit  nnd  ])ii  per  person  to  be  liccniictl  to  sell  fer- 
nieuted  tiiul  iiitoxieatinj;  li(|iu(r  by  rotuil,  ku  h  bubiuoss  to  bo  carried  ou  ouly 
iu  the  preniiHC!)  following:  [ilrmriLf  thmi.'] 

Dated  tho  day  of  18     . 


SCnEDULE  B. 

AUCTIONKEU'S  RETUHN. 


Nnmo  of  Auctioneer. 


Amount  of  moiipys  or  t'liniv-   \nioiinf   jmynlilc  in  rospprt 
iiliMis  rcvvU  I'll  on  jii't'oiml  uf  of  oim  jinil   a  hull'  per  cent, 
sales  (luring  tlip  uiunlli  en<l-  u(>un  tlic  sanie. 
ing. 


I,  A.  B.,  do  hereby  declare  that  the  above  Return  is  a  faitliful  and  true 

Ri'turii  of  the  luutturs    herein  set  forth,  to  the  best  of  u>y  knowledge,  iuforuia- 

tioD,  and  belief. 

(Signed)         A.  B. 


A.D. ISOT. 


Preamble. 


Reppnl=''Tlio  Ifnmr- 

Btl'iiil    Al-I.     iHlliJ,"      , 
wilU  pvo\!ro. 


No.  77. 

An  Ordinance  to  nssimilatc  tlic  Law  exempting  the  Ilomostcad 
and  other  Property  from  forced  Sei/ure  and  Sale,  in  certain 
cases,  in  all  parts  of  tlie  Colony  of  British  Colnmbia. 

{^liml  March,  18G7.] 

"ITTITKUE.VS  it  is  expedient  to  assimilate  tlie  Law  exeniptiiiij  tlio 
f  *    Homestead  and  otlier  Property  from  forced  Soizure  and  Sale, 
in  lortuin  cases,  iu  all  parts  of  tho  Colony  of  British  Columbia: 

lie  it  cnacteil  by  tho  Governor  of  P>ritish  Columbia,  with  tho 
advice  and  con.scnt  of  tho  Legislative  Coimcil  thereof,  as  follows: — 

1,  "The  Ilomostead  Act,  ISCO,"  of  tho  formerly  separate  Colony 
)f  Vancouver  Island  ami  its  .'X-pcadcncios,   is  hereby  repealed. 
J'rovidod,  however,  that  such  repeal  shall  not   atfect  any  rights 
heretofore  acc^uired  under  such  repealed  Act,  or  auy  liabilities  or 
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peimltioH  already  incurrcil  uiidor  nuch  Act,  but  all  such  riglits, 
lial»ilitie<.  ami  |i('iialtii>s  shall  be  avaliahlo  jind  oapiiblo  of  impo- 
Bition  roHpoctivuly  us  if  si  h  Aii  wciv  still  m  I'oic. 


A.D.  1807. 


Mode  Lfrpgistration 
uf  IlomtUvad. 


2.  The  word  "lldiiicstoad"  ^'llalI  lii«  lidd  to  moan  the  itlocoa  or  ITomtitcad  dc6aed 
part'L'ls  of  Land,  toi;»'tlier  with  itn_v  t  rootionrt  or  buildings  thereon, 
whether  leasehold  or  freehold,  or  both  leasehold  and  freehold,  with 
(heir  ritflits,  members,  and  aiipiirteiianei's  which  shall  be  duly  regis- 
tered as  such  in  miiniier  iiereinai'ter  mentioned;  and  lor  the  pur- 
jioscrt  of  this  Ordinance  any  erection  or  building,  or  any  such 
Homestead  us  aforesaid,  whether  or  not  the  same  be  alHxed  to  tho 
soil,  shall  b    taken  to  be  real  estate  rnd  part  of  such  Ilumcstcud. 

;l.  Tho  lIoMiestead  af  resaid  sliill  be  rofj'stored  in  maimer 
following: — The  owner  d' such  If'.meste.'ul  shall  cause  tho  title  to 
tho  same  to  be  registered  by  tho  Ucgistrar  of  Iteal  Estate  as  in  tho 
case  of  other  real  estate,  according  to  the  Law  in  force  in  that  part 
of  the  Colony  in  winch  such  Homestead  is  situate,  and  in  addition 
thereto  shall  cause  a  notice  of  registration,  which  nmy  bo  in  tho 
Form  1  in  tho  Schedule  hereunto  annexed,  to  bo  lodged  with  such 
IJegistrar,  accompanied  with  a  Sdiedule  of  riistrumcnts  evidencing 
his  title  to  such  Jloniestead,  and  a  declaration  to  the  etl'cct  men- 
tioned in  Forms  '2  and  3  respectively,  in  the  said  Schedule:  that  is 
to  say,  in  ease  tho  owner  of  any  Homestead  shall  declare  his  assets 
to  be  not  less  than  the  sum  of  two  thousand  live  hundred  dollars, 
then  the  declaration  shall  in  that  case  be  to  tho  effect  mentioned  in 
Form  2;  and  in  case  the  owner  of  uny  Homestead  shall  declare  his 
assets  to  be  not  greater  than  the  value  of  the  Homestead,  such 
Homcsteatl  bein  of  less  valu  ■  than  tw  >  thousand  live  hundred 
dollars,  then  the  d"claration  shall  be  to  the  effect  mentioned  in 
Form  3,  and  thereupon  it  shall  bo  tho  duty  of  such  Registrar  to 
register  such  Homestead,  if  he  shidi  be  satisfied  that  the  owner  haa 
a  ]irima  facie  title  viiercto,  and  without  sucli  notice  of  registration 
and  such  declaration  <''.:'y  declared  and  tiled  with  such  liegistrar, 
as  tho  case  nniy  rc([uire,  such  Registrar  sh:dl  not  register  such 
ironu'stead,  and  any  declaration  in  the  form  or  to  the  eltect  of 
Forms  2  and  3~respectivily,  ma\  be  made  before  such  Registrar, 
or  any  person  by  Law  enti  led  to  receive  solemn  declarations. 

4.  Any  person  wilfully  making  a  false  declaration  of  any  matter 
rcfpiircd  or  permitted  to  be  declared  by  this  Ordinance  shall  bo 
guilty  of  a  nnsdcmeanor,  and  on  conviction  shall  be  li'dde  to  pun- 
ishment as  for  peijury. 

f).  Tho  Homestead  aforesaid,  after  iho  Panic  shall  have  been 
duly  registered,  shall  bo  free  from  forced  seizure  or  salo  by  any 
process  at  Law  or  in  Equity,  or  on  iiny  proceeding  in  Bankruptcy 
for  or  on  account  of  atiy  debt  or  liability  incurred  after  the  regis- 
tration of  such  Uomcstcad  iu  manner  aforesaid;  provided, 
however : — 
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Fftl.ic  declaration  a 
niisdumt'uaor. 


ITonipstpnd,   wlion 
rp;;i-liri'il,  (rvc  Crora 
seizure  t'uriicbt,  &c. 


■;  !  I 


i  i   i 


;  / 


[No.  77.] 


Homestead. 


[30  Vict.] 


[30 


A.D.  1867.  (!•)  That  in  case  such  Ilomeetead  shall  at  tho  time  of  the  suing 

out  of  any  process  at  Law,  or  in  Equity,  or  of  Bankruptcy, 

In  ca«o  of  its  being  ,        v  i  i.  x       ^  x         n  i   ^        i        j      , 

ofa  value  not  grcai-  JO  01  a  valuo  not  greater  than  two  thouHana  livo  hundred 

er  than  $2,500.  dollar!*,  then  the  same  shall  bo  wholly  exempt  from  forced 

seizure  or  sale. 


If  of  ft  greater  vnluo 
tban  $2,5UU. 


Falscliood  nf  ilocla- 
ration  to.ritliito  ro- 
giitrutiun. 


Ilomo'tonil.   if  nut 

OtlllTWisf  lilllillil.  Ill 

eimri'  a-  an  al.-dliilo 
e.-lali'  ill  llie  (i«  nci , 
uci-onliinr  to  ila  na- 
ture. 


iiwnfrof  TTonirslrml 

may   ■JiaiHliii.  fi'-.. 
lull  i!  a  iiiari  l<  <l  man 
null  llir  ■iiii'-i'iii  dj' 
his  H  ill',  if  a  rr-iUmt 
uf  llic  Coluii)-. 


Form   of  ;\1  nniinii- 
KluI  uI  liiiiiii    Uail, 


(2.)  That  in  case  such  Ilomostcnd  shall  at  tl'.o  time  of  sucli  suing 
out  of  process  at  Law,  or  in  Equity,  or  of  Bankruptcy, 
he  ofa  greater  value  than  two  thcusiind  five  hundred  dollars, 
thou  HO  much  only  of  stich  Ilonicstead  shall  be  liable  to 
seizure  or  sale  as  aforesaid,  as  shall  exceed  tho  sum  of  two 
thousand  live  hundred  dollars. 

G.  The  registration  of  any  Ilomestcid  under  tho  provisions  of 
this  Ordinance,  shiillbo  utterly  void  and  of  no  elfed,  and  all  tho 
benefits  of  this  Ordinance  shall  be  forfeited  if  any  de<Iaration  of 
niiittors  rcniiircd  or  permitted  to  be  declared  .shall  be  falso  to  tho 
knowledge  of  tho  person  ottbcting  the  said  registration,  or  on  whoso 
behalf  tlie  same  shall  lie  registered. 

7.  Ft  sliall  be  !.  wfii!  for  any  person  claiming  the  benefit  of  the 
provisions  of  llus  Ordinance  with  respect  to  any  Homestead,  at  the 
lime  of  registration  or  at  any  time  tlicreai'ter,  to  limit  any  Home- 
stead in  favour  of  such  persons  and  for  such  estates,  and  ^ubject  to 
such  uses,  trusts,  and  |inrposes  as  those  to  wliicb  Lands  can  now  bo 
'imiti'd  aceordiiig  to  tlie  nature  and  incidents  thereof;  but  i;?  ease 
no  sjiciai  linrilation  sliall  be  made,  tlie  said  Homestead  shall  enmo 
to  tin' owner,  for  whiwe  In  iiclit  the  same  sliall  be  registered  for  an 
al)soiute  e^taie  in  llie  same,  according  to  the  nature  thereof",  ibject 
to  the  right  of  the  widow  as  hercinaltcr  mentioned. 

8.  Nothing  licreiii  contained  .slmll  be  beld  to  prevent  the  person 
for  wliosc  liriiclit  a  llomesieail  -IkiII  lie  registered  at  anytime  from 
abaiiduniiig.  aliening,  nuM'tgaging,  or  otherwise  parting  with, 
limiting,  or  ciunnil>ciiiig  his  inteii'st  therein,  as  to  hii.i  may  seem 
fit,  regard  Inlng  had  (o  the  nature.  (Hiality.  and  incidents  thereof, 
and  of  1  is  power  to  dispone  of  the  same,  i'mvided,  however,  tiiat 
in  case  the  (  a  ncr  of  iniy  Homestead  he  a  married  man,  he  shall 
not  diirii,^-  einfiture  >o  ahandon,  alien,  mortgage,  part  witii,  limit, 
or  ciicumher  the  satne,  ixcept  witii  the  coneiit  of  ITn  wife,  if  she 
lie  a  I'esi'lent  ol'  ilii<  Colony,  such  consent  to  be  given  by  way  ot 
aeknowlcd::tnent  by  her  in  the  manner  provided  for  in  ciises  of  the 
execiilion  of  instruments  affecting  teal  estate  within  the  said  Colony 
by  married  women  ;  Init  in  lase  .-tieh  \\il'e  bo  not  a  resident  uo 
Mich  1  iinsiiit  shall  he  reipiisite. 

'.'.   .\iiy   Ilnine-tead,  and   '.he  hciictits  and  privileges  conferrou 

npoii  iiny  pi  ison  or  persons  under  this  Ordinance  in  respect  of  an;- 

iIome.>icad,  may  he  ahamlniied  hy  document,  wiii .h  may  be  in  th«* 

Foiiii  4  uf  the  iSehedule  hereunto  annexed,  duly  e-vecled  by  tho 
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person  or  persons  interested  therein ;  and  such  document  shall  be 
filed  in  the  office  of  the  Rcjsfistrar,  as  in  this  Ordiuanco  aforesaid, 
and  the  registration  of  the  Homestead  shall  be  thereupon  cancelled 
in  such  form  as  is  now  used  in  the  cancellat"''n  of  charges. 

10.  If  anv  person  holding  property  under  this  Ordinance  Khali  Widow  to  inherit 
die  intestate,  leavnig  a  widow  and  minor  clnhlroii,  the  Jloineste.id  baud  dies  intestate, 
of  the  value  aforesaid  shall  wholly  pass  to  such  widow,  to  bo  held 

by  her  during  the  minority  of  bueh  cliildren,  or  while  said  widow 
remains  unmarried ;  and  the  exempted  property  shall  not  bo  sold 
during  such  minority,  or  while  such  widow  remains  unmarried, 
for  the  payment  of  any  debt  which  shall  have  been  contracted  by 
any  such  di'i'eastd  person  subse(|ueut  to  the  due  registration  of 
such  Homestead. 

11.  The  following  personal  property  shall  bo  exempt  from  forced  Porsonnl  property  of 
seizure  or  sale  by  any  process  at  Law  or  in  Jvpiity,  or  from  a''y  sfjo^xcmi't'from^'' 
process  iu  l>unkruptcy,  tliat  is  to  say:  the  goods  and  chattels  of  any  scinurc  for  dobt. 
Debtor  or  Bankrupt,  at  the  option  of  such  J)o'<t>»;  or  Bankrupt,  or 

if  dead,  of  his  personal  reprosentative,  to  the  value  of  one  hundred 
auu  lif(y  dollars,  the  same  not  being  Homestead  property  under 
the  provisions  of  this  Ordinance. 

12.  On  the  rctuwi  of  afiy  process  at  Law  or  in  Equity,  or  in  any  Questions  under  the 

matter  of  Bankruntov,  iu  case  auv  nuostion  shall  arise  in  whole  or  Ordinoncc  i.y  wUicU 

,  .  ■  Court  decided, 

m  part,  touching  any  matter  providod  for  by  this  Ordinance,  the 

Court  out  of  which  such  process  shall  issue,  or  the  Court  of  Bank- 
ruptcy, as  the  caseiniiy  be,  shall  dispose  of  such  tiuestion  between 
the  parties  interested  therein,  by  way  of  summons  and  order  in  a 
eummary  way;  provided,  however,  that  with  ri'spect  to  any  matter 
ot  fact,  such  matter  shall,  at  tlie  recntest  of  any  party  interested,  bo 
tried  with  or  without  a  full  jury  of  I'idit  ]iorsons,  at  the  ojition  of 
such  persons,  and  ns  to  anv  matter  invi 


d. 


not  iieiMu;  matter  of 


)f 


'ale  ( 


tact,  the  Court  shall  make  such  order  as  to  partition  and 
any  iiortion  of  a  llmiicstead  which  exceeds  in  value  the  sum  of  two 
thousand  live  hundred  dollars,  and,  genondly,  as  to  costs  and  other 
matters,  with  a  view  t"  tl'c  final  adjustment  of  any  (|Uestion  depen- 
ding between  tlu'  iri:ti..-, ,  .;  to  such  ("onrt  shall  seem  lit:  j>r<>\iilc(l, 
however,  that  in  tin-  in;  tter  of  the  sale  of  any  portion  ol'lhc  ilonic- 


stead,  of  a  Vii 


■xce<(lini;-  the  sum  of  two  tliou.-<and  live   iiundred 


dollars,  due  regard  shall  he  hatl  to  the  choice  and  preference  of  the 
owner  antl  parties  interested  in  the  portion  reservid  iVoni  sale; 
and  [iroviilod,  also,  that  in  case  of  the  saleofa  property  coni|irising 
a  Homestead  over  the  value  of  two  tliousMud  five  hinidri'il  dolhirs, 
it  siiall  be  lawful  lor  the  Court  ordering    .leli  sah',  to  order  the  -ale 


of  the  whole,  or  portion  or  •  irlions  of  such  property,  it'  occasion 
shall  reijuire,  lor  the  lair  realization  of  its  value,  and  make  such 
order  for  the  due  investincnt  of  the  residue  by  purchase  of  other 
Homestead  property,  or  by  distiibution  among  persons  i<itcrcHfed 

2iQ 


■si: 
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Duty  of  np(ri.»trnr  of 
Titles  in  registering 
llomesteadii. 


Nominnl  list  of  por- 
Boiis  owiiinj;  lloiiu'- 
gtciuls  Id  Im'  itis|iiTt- 
cd  frc'.'  ul'ilmrgo. 


Fops  of  roKistrntion, 
&c.,  of  lloiiii'steud. 


Ttc'sorvniion  nf  lin- 
liiliilis  ill  ri.«iuii  of 
taxes. 


Bbort  Title. 


therein,  after  dodnotinij  therefrom  the  sums  tluo  to  the  Creditors, 
as  to  such  Court  shall  socm  meet. 

13.  Every  IJetjistrar  of  Real  Estate  in  the  said  Colony  shall  keep 
proper  hooks,  in  which  all  notioi-s  of  registration  of  iromostciuls, 
abandonments,  and  declarations  shall  be  recorded,  as  also  indices 
referring  to  the  registration,  abandonment,  and  other  dealings  with 
Homesteads  under  this  Ordinance,  and,  in  imrticular,  a  nominal 
list  of  all  persons  claiming  the  bcnelits  of  Homesteads  under  the 
provisions  of  this  Ordinance,  with  the  descriptions  of  the  Home- 
steads claimed;  and,  shall  further,  have  the  custody  of  all  original 
notices  of  registration,  dc  laration,  and  abandonments,  but  as  to 
other  documents  atrecting  the  same,  he  snail  deal  therewith  as  in 
other  cases  of  Keal  Kstate  reikis  cred  in  t  o  Land  Hejfistrv  Ofliee, 
according  to  the  l^aw  atfecting  ]\'gisti'ation  of  Land  in  force  in  tluj 
several  parts  of  the  Colony. 

14.  The  said  last  mentioned  nominal  list  of  persons  claim'Ug  the 
benetit  of  Homestead,  shall  be  open  to  inspection  by  the  public, 
free  of  charge,  and  ail  other  documents  lodged  witli  sinli  l{egistrars 
as  aforesa'  i  nn  '  relating  to  \}.c  registration  or  alianilonnient  of, 
and  other  dealings  with  the  Homestead,  may  be  insjiected  by  the 
public  on  payment  of  the  proper  foes  in  that  behalf,  as  liereinafter 
mentioned. 

15.  Every  Registrar  of  Ueal  Estate  shall  hi'  entitled  to  take  the 
fees  specitied  in  Form  .")  in  the  Schedule  to  this  Onliiutnce  annexed; 
and,  in  so  far  as  the  fees  tliercin  specitied  do  not  apply,  such 
Kegistrar  shall  bo  entitled  to  tlic  like  fees  whiih  are  by  Law 
cliargeable  uiitlcr  the  Laws  in  force  in  that  part  ot  tlie  Colony  in 
which  such  iromestead  is  registered,  for  matters  and  things  done 
and  performed,  or  permitted  by  him,  in  pursuance  of  the  duties 
and  powers  imposi'd  and  I'onfcri'cd  upon  him  by  tlie  provisions  of 
tills  Ordinance;  all  such  fees  to  be  paid  into  the  Treasury  ot  the 
said  Colony  as  (Jciieral  Uevenue,  for  the  use  of  Her  Majesty,  Her 
lieirs  and  successors. 

10.  Xothing  in  this  Ordinance  contiiiiii'd  shall  be  consti'ucd  as 
exciiiiitiiig  any  real  or  jcisonal  proiierly  from  sale  for  ta.  cs,  or 
fioui  distress  for  rent. 

17.  liii-'  Oh'.inanco  may  bo  cited  for  all  purposes  as  "The 
Honiestoad  Ordinance,  18ti7." 


fcJClIEDrLi;. 


i,.i  n.,o{ 

Sfiioii         ,  llinlriil 
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Notice  of  Jiiy/iitralion. 
,  licrcby  ^ivc  nutico  that  I  ileniro  to  Imvo  rcgisfored  lI,o( 


,  nr  iilltir  disirijilion  in /itlt^,  beiiij;  [ji  itiirr  J'mhulit 
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or  lrnfrhohr\  as  a   Tlomrotond,  [and  if  sprciitlfi/  h'mitrd  add  (and  T  hfrthy        \  T\   lOflT 

diihirf  t/iiit  ihr  siimr  i'k  Umlhil  it»  in    thr  Drid  hi niinlo  aiiiir.red)'],  under  and  

by  virtuu  of  the  provwioiis  of  "The  Homestead  Ordinance,  1867." 


Form  2. 

For  a  Ilomcskad  of  am/  Value  xchcrc  the  Owner  declares  his  Assets  to  be 
not  less  than  the  full  Value  of  ft,2,')00. 

I,  .4.  IL,  of  ,  declare  that,  over  and  above  nil  <lebts  and 

liabilities  whatsoever  towhieli  I  am  now  liable,  wheresoever  the  same  may  havo 
been  incurred,  1  am  seizcii  of  or  possessed  of  assets  iu  real  or  personal  estate  to 
an  amount  not  less  than  the  sum  of  two  thousand  five  hundred  dollars. 


FOKM  3. 


For  a  Jlomcstead  of  less  Vdue  than  l!*"J, 'lOO,  where  the  Owner  desires  to 

deelarc  his  Assets  to  be  not  less  than  the  Value  of  the  Homestead 

at  the  time  of  Registry. 

I,  .1.  yj.,  of  ,  deelare  that,  over  and  above  all  debts  or 

liabilities  whatsoever  to  wliieh  I  am  now  liable,  wheresoever  the  same  nny  have 
been  ii'curred,  1  am  seiseil  or  possessed  of  assets  in  real  or  personal  estate  to  nn 
amount  not  less  (liau  llu'  sum  of  8  ['"•'''  tI  the  m/m-  n/'lhr  ll-miisli  ml  rii/i*lrri'd.'] 
Ai  1  I  the  saiil  .1.  H.  hereby  deelare,  to  the  best  of  my  knowledge  and  belief, 
the  IIom(-«tiacl  luTeby  rru'istered  does  not  exceed  in  value  the  sum  of  8  [iiaurl 
the  viiiuc  if  thi   //(ikhx/'ik/.J 


FouM  4. 

Abandonment  of  Jlome.itead. 

I,  el  ,  hereby  abandon  all  Homestead 

rights  in  the  property  registered  as  u  Homestead  that  is  to  say  [(/<'<itTi°^(;  t/ie 
jirujurti/.'l 

Dated  this  day  of  ,  A.D.  IS     ; 

(Si-ned)  L.  ,S'. 

[//'//)(  niiim  iilif  thi'  irifi  is  rnjiiirn/ m/il  In  r  iiflcnuirltdi/mcnU  as  in  the  caie 
of  ueknoichdijmiHit  ofJrrdtbj/  mnrricil  iromni.'] 


FoUM  5. 
Fees  to  be  takm  by  lietfistrar  oj  Real  Estate. 

For  every  He^'i^tnifion  of  land  as  n  Homestead,  including  the  filing 
of  notices  and  dt'i'larations,  and  <leeds  tilnl  thiTi'with,  but  exclusive  of 
ull  other  fees  for  the  n-gislnition  of  ihc  lillc  llicrcof 8'>  00 

I'or  every  abaiidoiiiiMiil  of  a  Homestead j  00 

I'or  tlir  ins|i<i(riMi  of  original  documciils  aU'eeting  n  Homestead,  per 
document  0  2'> 

H' more  than  four  ducumeuts  I  00 


231 


Wvl 


-I 


■  'HM\ 


A 


If 


■I 


'>      \-\\ 


'/f 


i. 


fM 


ii.; 


A.D.  1867. 


Preamble. 


1 


ExtoiiiN  f'n-toiiH 
Laws  of  Itnli-li  <Vi- 

lllllllllll    III    ).MII'||S    illl- 

]iiirliil  IVniii  Viiii- 
eointr  l.-laml. 


K\i'c'|)llii(r  (jooils 
II. ill  Imvr  alruuily 
|iiiiil  ilulivd. 


[No.  78.]  Custom  Declaratory.  [30  Vict.] 


No.  78. 

An  Ordinance   to   declare   the   application   of  the   existing 

Laws  ol'  Customs. 

[25//1  M'irch,  18(M.] 

WHEREAS  I)y  "The  British  ColiiniMa  Act,  18(50,"  it  wan, 
among  otlior  tliing.s,  oiiactiMl  tliat  after  and  notwitlistandiiig 
the  Union  of  the  luTi'toforo  soinirato  Colony  of  Vancouver  Islaml 
with  British  Cohind)ia,  the  Laws  in  force  in  the  said  separate 
Colonies  respectively  at  the  time  of  the  Union  taking  ettcct  shouM, 
until  it  were  otherwise  ]>vovidcd  l>y  lawfid  authority,  remain  in 
force  as  if  the  said  Act  had  not  been  passed  or  proclaimed;  save, 
only,  that  the  Laws  relative  to  the  Ivevenue  of  Customs  in  force  in 
Britisli  Columbia  at  the  time  of  the  Union  taking  effect  should, 
imtil  it  were  otherwise  provided,  extend  and  ai»ply  to  Vancouver 
Liland: 

And  whereas  it  is  expedient  to  remove  all  doubts  as  to  the  appli- 
cation of  the  existing  Customs  l^aws  of  British  Columbia  to  the 
collection  of  Customs  Duties  in  respect  of  goods,  wares,  merchan- 
dize, and  commodities  imported  into  tlie  Colony  of  British  Colum- 
bia since  the  said  Union,  from  that  portion  of  it  heretofore  known 
as  the  Colony  ot  Vancouver  I.-land,  sudi  goods  not  having  as  yet 
paid  Customs  Duties,  and  to  declare  the  Law  thereon: 

Be  it  eiiaited  by  tlie  ( ioveriior  oi'the  Colony  of  British  Cohmibia, 
by  antl  with  the  advice  and  consent  of  the  Legislative  Council 
tlioreof,  as  follows  r — 

1.  All  iinil  every  the  Custums  Laws  now  in  force  in  British 
Colundtia  ■^iuili  lie  dccnu'd  to  have  extended  and  applied,  and  sliall 
be  held  to  extend  and  apply  to  the  case  of  goods,  wares,  nicrchan- 
di/e,  and  coinniodilics  imported  or  to  be  imported  into  all  or  any 
port  or  placi'  in  British  Columbia,  as  well  Ironi  ail  ports  or  places 
without  the  Colony  of  Uritish  Cohnnbia  as  from  all  ]torts  or  places 
of  th;it  [inition  of  it  heretofore  known  as  N'ancouver  Island  and  its 
Dependencies,  and  all  sue  h  go.uls,  wares,  merchandize,  ami  com- 
modities so  imported  or  to  be  imported  as  aforesaid,  shall  be  luld 
to  have  been,  and  to  be,  and  be  liable  to  the  ])aynu'nt  of  British 
Colinubia  Customs  Duties,  except  as  hereinafter  next  menlioued. 

2.  Provided,  however,  that  the  said  Customs  Laws,  and  the  col- 
lection of  Duties  in  respect  thereof,  shall  not  extend  or  apply  to 
goods,  wares,  merchandize,  or  commodities  which  have  already 
paid  the  Mrilish  Cohnnbia  Customs  Duties  in  any  |iart  of  the  former 
Colony  of  Vancouver  Island  and  its  Dependencies  since  the  Buid 
Union. 

282 


[30  TicT.] 


Customt. 


[No.  79.] 


8.  All  questions  of  fact  arising  as  to  whether  any  goods,  wares,      a.D.  1807. 
merchandise,  or  commodities  have  already  paid  liritiHh  Colnnibia  — 

Customs  JJuties  m  any  part  ot  the  lornier  Colony  ot    >  anconver  „t  t'lisiomson  ques. 
Island  and  its  Dopcndcm-ioa  sinco  the  said  Union,  shall  bo  referred  t'un  of  lUct  liimi. 
to  the  decision  of  the  Principal  Ollict-r  of  Customs  of  the  Colony  of 
British  Columbia,  whose  judgment  therein  shall  be  linal,  subject 
only  to  the  authority  of  the  Governor  for  the  time  bciug  to  order  a 
return  of  duties,  as  to  him  shall  seem  lit. 

4.  All  evasions  and  oflenccs  committed  by  any  person  or  persons  pennity  for  evasion 
to  defeat  the  payment  of  Duties,  hereby  declared  to  be  and  to  have  of  duties. 

been  made  payable  in  respect  of  goods,  wares,  merchandize,  or 
commodities  imported  into  any  port  or  place  in  British  Columbia 
from  i.ny  port  or  place  in  t!ie  former  Colony  of  Vancouver  Island 
and  its  Dependencies,  shall  be  prosecuted  and  punished  with  all  and 
singular  the  same  forfeitures  as  in  the  case  ot  the  evasions  or  oftiences 
committed  by  any  per.  on  or  persons  to  defeat  the  payment  of  Duties 
payable  in  respect  of  goods,  wares,  merchandize,  or  commodities 
imported  into  any  port  or  place  in  British  Columbia. 

5.  Provided,  however,  Jiat  no  Duties  of  Customs  shall  be  levied  poUpction  of  duties 
or  collected  under  the  provisions  of  this  Ordinance  after  the  thirtieth  "'"ler  H"''  Onii- 

,  ,, -_        ,       »     T\    ■.D/..T  imiiie  terinlimU'3  on 

day  of  March,  A.  D.  1807.  3oiii  Mudi,  18G7. 

6.  This  Ordinance  maybe  cited  as  the  "Customs  Declaratory  gij^rt  xitls. 
Ordinance,  18(J7." 


■■^:f'! 


\m 


'ii 


No.  79. 

An  Ordinance  to  amend  the  Dutiea  of  Customs.  ^  -p  jgg^ 

[■2:,th  Marrh,  18(17.1  ,         — -  ,, 

■-  -*   Ampnubii  by  No. 

WIIERKAS   it  is  cviiedient  to  alter  the  Dutii-s  of  Custoius   as  !**• 
,        I'n.'uniblo. 
now  by  Law  estalilislu'd  m  Btitish  Columbia,  and  to  uiuki: 

further  provision  for  the  levying  thereof: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  «nth  th« 
advice  and  consent  of  the  Legislative  Counei!  thereof,  as  foUows: — 

1.  The  British  Columbia  Trochimation  passod  on  the  'Jiid  .Tune,  ^^^^^^^^ 
18r)!>,  "The  Customs  Aineii(lu>eiit  Act,  18(10,"  "Tlie  Customs 
Amendment  Ordinance,  ISO,"  "The  Customs  Amoudineiit  Ordi- 
nance, 18G5,"  are  hereby  repealed.  Provided,  nevertht-iess,  that 
such  rejieal  shall  not  br  deemed  to  extend  to  any  liaUilitics  or 
penalties  imposed  and  accruing,  due  under  any  of  tlie  said  i'lncla- 
mations.  Acts,  or  Ordinances;  i»ut,  notwithstanding  such  repeal, 
all  remedies  and  punishments  for  recovering  and  enforcing  -ueh 
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Declares  duties  levi- 
ulilc. 


Rpcciflc  Outlcg, 
Schedule  A. 


Ad  Yftlorcm  Duties, 
Bchcaulu  1). 


Free  list,   Sclitdulo 
C. 


Invoirc  to  bo  pro- 
duced. 


Pennllii'sfor  frniiilii- 
leiit  lii\ui('C. 


Appriii-ccrs  liow  up- 
Iioiuted. 


liabilities  and  penalties  slinl!  still  remain  in  full  force  and  effect, 
and  Ijo  capublo  of  beini;  enforced  and  infliited  as  if  such  Proclama- 
tions, Acts,  and  Ordinances  were  still  in  force,  but  not  further  or 
otherwii'  e. 

2.  Til  lien  of  the  Duties  hitherto  'chargeable  as  aforesaid,  from 
and  af>or  tho  passinir  of  this  Ordinance,  there  shall  bo  levied, 
assessed,  collected,  and  paid  to  tho  use  of  Her  Majesty,  llor  heirs 
and  successors: — 

(a.)  Ufvin  all  goods,  wnres,  merchandize,  animals,  ;ind  things 
imporUnl  into  and  laiidoil  in  Hritish  C'ohimhia,  and  more 
partienlarly  nientiiMicd  in  Scliedulo  A.  hereto,  the  several 
specific  Duties  in  such  tSchedulo  set  opposite  the  respective 
articles  therein  named: 

(6.)  And  upon  all  goods,  wares,  merchandize,  animals,  and  things 
imported  into  mid  landed  in  JJritish  Colnnibia,  the  several 
ad  valorem  Duties  of  (.'ustoms  more  particularly  mentioned 
in  Sciiednle  IJ.  hereto,  and  sot  opposite  the  respective 
articles  thori'in  named: 

(('.)  Tlio  articles  mentioned  in  Schedule  C.  hereto,  shall  bo 
admitted  into  Dritish  (Johimbiii  free  of  duty. 

P,,  With  the  I'lill  ol' Entry  on  any  good-;,  there  shall  be  produced 
to  till' ColKcior  Oi' C'tHtoms  an  Invoice  ol  the  goods,  ami  the  Bill 
of  Kiitry  shall  als<i  cDiitain  a  statement  of  the  valiu;  for  duty  of  the 
goods  llurcia  nuMitioncd,  and  shall  he  simied  by  the  person  making 
the  entry,  ainl  verified,  if  ropiircd,  by  his  declaration  to  the  truth 
tlareol;  and  no  entry  shall  he  deemed  perfect  unless  a  sufKcient 
Invoice  of  tlu'good-i  lo  hcenleied  has  been  produced  to  the  CoUectoi". 

4.  If  any  p  ison  jiass's,  or  attempts  to  pass,  through  the  Custom 
House,  any  faUe  or  liiiiuhileiit  Invoice,  or  makes  out  or  j)asses,  or 
attempts  to  pass,  a  l!ill  of  Kiitry  uf  any  goods  at  a  value  below  the 
fair  uiaiket  value  of  >ueh  goods  in  the  country  from  which  such 
goods  were  shijiped  or  exported,  or  in  any  way  by  undervaluation, 
or  otherwise  attempt- to  defraud  the  Uirvenue  of  any  part  of  the 
duty  on  any  good.--  or  things  liable  thereto,  every  such  person  shall, 
on  conviction  (in  addition  to  any  other  penalty  or  forfeiture  to 
which  he  may  be  subject  for  su  'Ii  oU'eMce),  be  liable  to  a  penalty 
not  I'.xeeeding  live  hundred  dollars,  and  the  goods  so  undervalued 
shall  be  and  he  taken  anil  deemed  to  be  forfeited. 

").  Awd  ina-iiMich  as  it  is  expedient  lo  maki-  <iich  provisions  for 
the  valiiaiion  of  goods  sulijcct.  to  ad  \aloi'em  duties  as  may  protect 
the  Ue\  eiiiie  and  the  liiir  trade  against  Irauil,  by  the  undervaluation 
of  any  siicli  goods,  therefore,  the  (Governor  may,  from  time  to  time, 
and  when  he  deems  it  expedient,  appoint  fit  ami  proper  iiersons  to 
be  apii'aisers  of  gooils  at  the  port  of  entry;  and  every  such  apiu-aiser 
shall  before  acting  as  bUcli,tako  aud  sub.cribe  the  following  oath  of 
2^ 


Ciillortor   when    to 
act  iia  appraiser. 
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office,  before  BOtno  Justice  of  the  Pcaco  for  this  Colony,  ami  deliver       a.T).  i867. 
the  same  to  tlie  Collector.    Every  such  appraisement  shall  be  final.  

"1,^1.  /?.,  havinjr  lictMi  appointed  an  appraiser  of  goods,  wares,  Appraiser's  oath. 
ftud  merchaiidizo,  mid  to  act  as  such  ut  the  port  of  (or  us  the 
case  may  be)  do  solemnly  swear  {or  affirm)  that  I  will  faith- 
fully perform  the  duties  of  the  said  olBce,  without  partiality, 
i'ear,  favour,  or  aliuetion,  aud  that  I  will  appraise  the  value 
of  all  goods  submitted  to  lay  appraisement,  according  to  the 
true  intent  and  meaning  of  the  Law  imposing  Duties  of 
Customs  in  this  Colony;  and  that  I  will  use  my  best  endea- 
vours to  prevent  all  fraud,  subterfuge,  or  evasion  of  the  said 
Laws,  and  more  especially  to  detect,  e.vpose,  and  frustrate 
all  attempts  to  undervalue  an^'  goods,  wares,  or  merchandize, 
on  which  any  duty  is  ehargeaiile.     So  help  me  God. 

"vl.  Ji.,  Appraiser  for  {as  the  case  may  be), 
"  Sworn  before  mo,  this  day  of  18 

«'  E.  F.,  J.  P.  for  {as  the  case  mny  be)." 

6.  If  no  appraiser  is  appointed  to  any  port  of  ontiy,  the  Collector 
there  shall  act  as  appraiser,  but  witliout  taking  any  special  oath  of 
olliee  as  such;  and  the  tJovernor  may  at  any  time  direct  any 
appraiser  to  attend  at  any  port  or  place  tor  the  purpose  of  valuing 
any  goods,  or  of  acting  as  appraiser  there  during  any  time,  which 
such  appraiser  shall  accordingly  do,  without  taking  any  new  oath  of 
office;  and  every  appraiser  shall  be  deemed  an  Officer  of  Customs. 

7.  Tn  all  cases  where  any  duty  is  imposed  on  any  goods  or  things 
imported  into  this  Colony,  according  to  the  value  of  such  goods, 
such  value  shall  lie  undeistood  to  be  the  fair  market  value  thereof 
in  the  principal  markets  of  the  country  wli«'iice  the  same  wore 
shipped  or  exported  to  this  Colony;  ami  the  Collector  and  Apprai- 
ser shall,  liy  all  reasonable  ways  ami  means  in  their  power,  ascer- 
tain tile  fair  value  of  such  goods  as  aforesaid,  and  estimate  the 
value  for  duty  accordingly. 

8.  The  Duties  hereby  iniiiosed  shall  be  deemed  to  be  Customs 
Duties,  in  all  respects  subject  to  the  Customs  Consolidation  Act, 
18.V!,  the  Supplciiieutal  Customs  Consolidation  Act,  IS.')."),  and  this 
Ordinance;  and  shall  he  under  llii>  care  and  management  of  the 
Collector  of  Customs  <or  the  time  being  for  the  Colon\  m-Iio  by 
himself  and  Ins  Officers  ,-liall  have  all  the  powers  and  autli.U'ities 
for  the  collection,  ri'covery,  anil  maiuigeiuent  thereof  as  are,  under 
or  by  virtue  of  the  .Slid  Custoius  Coiisolidalion  Acts,  or  cither  of 
them,  or  this  or  any  other  Act,  Ordinance,  or  rroolamation,  vested 
in  the  said  Collecior  for  the  collection,  recovery,  and  management 
of  Duties  of  ('iistoms,  and  all  other  powers  and  authorities  rcipiisito 
for  levying  the  said  Duties. 

0.  Every  evasion  or  ottempt  at  evasion  of,  or  olleiu  e  committed 
by  any  person  or  persons,  to  defeat  the  payment  of  any   of  the 
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Duties  hereby  made  payable  on  any  gooda  or  thinf^s  imported  into 
British  Columbia  (which  Hhali  iiichulo  ita  DcponUcncicB)  will,  in 
addition  to  the  penalties  by  this  Ordinance  imposed,  be  prosecuted 
and  punished  in  the  manner  prescribed  by  the  said  Customs  Con- 
Bolidation  Acts. 

10.  The  Schedules  hereto  shall  be  read  as  paii  of  this  Ordinance. 

11.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Customs 
Ordinance,  1867." 


SCHEDULE  A. 

Specific  Duties. 

Ale  nnd  Porter,  in  wood  l.'ic.  per  gall. 

Pc,  ill  bottle 30c.  per  doz.  (qts.) 

Bacon  nnd  Ilnms 4c.  per  lb. 

Barley,  Oiit.t,  Malt,  mid  Field  I'eiis 30c.  per  100  lbs. 

lipuiiM  uiid  >Split  I'ca.s   Ic.  per  lb. 

Bitters  , $l.M  per  gall. 

Butter lOc.  per  lb. 

Bran  and  .Slidrt.s   2m.  per  100  lbs. 

Buck  Wlieat le.  per  lb. 

Caiulie.s fie.  per  lb. 

Clieesc  5c.  per  lb. 

Cidur ITic.  per  gall. 

Cigars #2  per  100  (2c.  each.) 

Coal   81.25  per  ton. 

CutTee,  raw  3c.  per  lb. 

l)o  ,    iiiaiiul'actun'd  Ge.  per  lb. 

Cu'iiiuca!    ie.  per  lb. 

l''r,i;i 12Je.  per  doz. 

I'lniir HJ)0  per  barrel. 

I'lcsli    Finits,  viz. : — Apidrs.  I'l'ars,  Plums,  Cherries, 

Curraiit.s,    Baniiborrie^,    Strawberries,   and    (joose- 

luriiis  lo.  per  lb. 

UuiipDwdcr.  H|)(irtiiig (ie,  per  lb. 

Do.,       1  lasting  3e.  per  lb. 

Ilay  84  per  ton. 

Hojw 10c.  per  lb. 

Lard  5e.  per  lb. 

Lime 50e.  per  bbl. 

Lumber : — 

Rougli.  fir  and  e.dar $3  per  1000  feet. 

Dre.wd,         do 85  per  100  J  feet. 

Sliin-lcs Jl  per  1(00. 

1.  iKO  Pickets ?2  per  1000. 

Liiilis {)  per  1000. 
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Live  Stock : — 

Hones  and  Mules |2  p«r  head. 

Deof  Cattle |3  per  head. 

Miloh  Cows 12  per  head. 

Sheep  ond  Qoate 76c.  per  head. 

Hogs 12  per  head 

Oatmeal lo.  per  lb. 

Potatoes  ic.  per  lb 

Rice l}o.  per  lb. 

Sugar,  raw  2c.  per  lb. 

Do.,  refined  2io.  per  lb. 

Spirits : —  [to  proof 

Brandy f2  per  gall.,  according 

Gin,  Whiskey,  Rum, 12        „        „        „ 

All  other  kinds |2        „        „        „ 

Shot 2o.  per  lb. 

Tea    12}o.  per  lb. 

Tobacco 25o.  per  lb. 

Vegetables,  viz. : — 

Onions  2c.  per  lb. 

Other  kinds,  fresh    Ic.  per  lb. 

Wheat    35c.  per  100  lbs. 

Wines,  vii. : — 

Champagne  and  Moselle  13  per  doc.  (qta.) 

China  Medicated  $1.50  per  gall. 

California,  rod  and  white 25c.  per  gall. 

Claret    20c.  per  gall. 

Port,  Sherry,  and  all  other  descriptions 75o.  per  gall. 


▲.D.  18tt7. 
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PER.CENT. 

Axes  ^ 15 

Beef,  salt 10 

Billiard  and  Bagatelle  Tables...  12j 

Blankets  20 

Bouts  and  Shoes 20 

Bread 20 

Cards,  playing 50 

Chocolate 20 

Clothing,  ready  made 15 

Confectionery 30 

Drugs,  medicines 20 

Dry  Goods 12J 

Earthenware 12i 

Fish,  preserved,  dried,  and  salt.  15 


PER  CENT- 

Firearms 12} 

Fruits,  preserved  and  dried 12} 

rurniture 15 

(iluss  and  Glas.swarc  12} 

Groceries 12} 

Hardware  and  Ironmongery 12} 

I  larnosit  and  Saddlery  20 

Hemp  Canvas 2} 

Leather 15 

Jewellery 20 

Machinery 10 

Mutches 12} 

Meat,  preserved 12i 

Do.  freah  20 

287 


»  • 


[No.  80.] 


Exehtquer  Debenture. 


[80  Vict.] 


A.D.  1867.  "»  CENT. 

Molasses. 12J 

Nails   I'-'i 

Nuts  and  AlmoDils 12i 

Oils li") 

Opium 25 

Puints 10 

Pork,  salt    10 

Plauta,  trccM,  and  shrubs    12} 

Poultry,  dead  aud  ulivo 25 

Quicksilver 10 

Hope,  Cordage,  and  Twine 5 

Soap    15 

Stationery   12} 

Tiuwaro  25 


PER  CENT. 

Vegetable."!,  preserved  and  salt..  10 

Waggons,  Curriuges    20 

Trunks    12} 

Watilits  and  Cbeks  12} 

Window  Sashes  mid  Doors 120 

Ship  building  material,  viz.: — 

Maniiiuetured  Sails 20 

Cotton  Canvas    5 

Wooiitiiwuru    12} 

Yeiist  I'owders 12} 

All  other  artieli'S  not  enumer- 
ated ill  either  ol'  the  abovu 
lists,  nor  in  the  following  list 

of  i'rec  goods    12} 


SCHEDULE  C. 


ThcfoUordnij  Articles  shall  be  admitted  Free  of  Duly. 

Agricultural  Implements,  IJooks  Printed  and  Manuseript,  Hrieks,  all  Fresh 
Fruits  not  enumerated  in  .'^eheilule  of  Specific  l>uties,  Coin,  (jiuiiny  Sucks,  Imn 
ond  Steel,  all  kinds  of  Woods  not  enumerated  in  Schedule  of  S|jecific  Duties, 
Calves  under  twelve  month."  old,  Personal  Ktt'eets,  Salt,  (Sarden  Seeds,  (iraiii 
for  Seed,  Tar  and  Pitch,  Tin,  Copper,  and  Zinc,  Lead  in  pijic,  sheets,  and 
bars,  Wire  (Iron  and  Hrass),  Copper  Sheets,  Uoiler-plates  and  Holts,  and  patent 
metal  for  Ships,  Iron  Hoops,  Sheet  Iron,  R'mgh  and  partially  Mainifactured 
Woods  used  in  construction  of  Carriages  and  Wajrg'His,  and  Steel  Springs, 
Waggon  Axles,  Anchors,  Cables,  Chains,  and  Cuiipcr  HnUs  fur  Ship  Building, 
Fresh  Fish,  Fish  Oil,  Whalebone,  Raw  Hemp  fur  Kupe  Making,  Tallow,  Uas 
Retorts,  Fire-clay,  Furs,  Hides,  Lemon  and  Lime  .Iiulm',  (.iuano,  Wool,  Oukum 
and  Jute,  Ships'  Blocks  and  Junk,  blacksmiths'  Coal. 


No.  80. 

A.D.  1867.      An  Ordinance  to  authorizo  the  issue  of  Debentures  for  aliort 
temporary  Loans. 

[2,m  March,  1867.] 

Preamble.  'IITIIEREAS  it  is  pxpodiciit  to  .Tullmrizo  tlio  issue  of  Debentures 

M  for  the  purpose  ot'payiuii;  olt'existiiiif  teniporury  Loans,  to  bo 
secured  upon  the  General  lioveuuo  of  the  Colony,  iu  manner  here- 
inafter declared: 

Bo  it  enacted    by  the  Governor    of  Britisli   Columbia,   with 
the  advice  and    consent  of  the  Legislative  Council  thereof,  as 
follows : — 
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1.  It  shall  be  lawful  for  the  Oovornor  for  the  time  being  of  tho 
paid  Colony,  from  time  to  time  or  nt  oiiy  time  horoaftor,  to  (.-nuso  to 
bo  macU'  out  ami  issued  Dobouturi'H,  (o  bo  called  "Kxehcqucr 
Debentures"  and  seeured  ujion  tlioCJenerul  Itevcnue  of  the  Colony, 
for  HUili  Huui  or  sums  of  money  not  exceeding  One  Hundred  and 
Fifty  ThouHand  Dollars  in  the  whole,  ns  may  bo  rerjuired  to  moot 
the  existing  liabiliuca  of  tho  Oovornment. 

2.  Huih  DebontureH  shall  bear  Interest  at  a  rate  not  exceodinpf 
twelve  jier  eentuni  jier  annum,  payable  half-yearly  on  tho  Ist 
January  and  1st  duly  in  cachj'car,  and  shall  be  redeemable  at  any 
time  not  more  than  two  years  after  the  issue  thereof,  and  upon  not 
more  than  threo  ealtndar  months'  notice  being  given  by  tho  Govern- 
ment to  the  holders  thereof. 

3.  Every  Debenture  shall  be  for  nny  sum  or  sums  not  less  than 
Five  Hundred  Dollars,  and,  together  with  the  interest  thereon,  shall 
bo  payable  at  such  place  as  tho  Governor  shall  appoint  in  that 
behalf. 

4.  All  Debentures  made  out  and  issued  under  this  Ortlinanco 
shall  be  signed  by  the  Treasurer  of  the  Colony,  and  eountersigned 
by  tho  Colonial  Secretary  of  tho  Colony,  or  tho  persons  acting  as 
such  respectively  for  the  time  being,  on  behalf  of  the  Government 
of  liritisb  Columbia,  and  shall  be  entered  by  tho  Auditor  General 
of  the  said  Colony  in  a  Register  to  bo  called  the  "Kxeheiiucr  J)ebon- 
ture  Register,"  and  such  Debentures  shall  be  deemed  a  charge  upon 
all  the  llevenues  of  the  Colony  from  whatever  source  arising,  and 
in  order  of  priority  next  after  tho  existing  charges  upon  the  said 
iJcvcnues  as  already  by  Law  imposed. 

T).  Tho  said  Debentures  shall  bo  in  the  Forn  marked  A.  set  forth 
in  the  Schedule  hereto,  and  shall  bear  <late  on  the  day  of  the 
issuing  thereof,  and  shall  be  numbered  arithmetically,  beginning 
with  nun:ber  one. 

(I.  The  said  Debentures  shall  be  made  payable  to  the  bearers 
thereof,  and  shall  pass  by  delivery  only,  and  without  any  assign- 
ment or  endorsewent,  and  the  holder  or  bearer  for  the  time  being 
of  every  such  Debenture  shall  have  the  same  rights  and  remedies 
in  respect  of  tho  same  aa  if  he  were  expressly  named  therein. 

7.  It  shall  be  lawful  for  the  said  Governor  to  authorize  tho  whole 
or  any  portion  of  the  said  Debentures  to  be  negotiated,  contracted 
for,  or  sold  by  the  Treasurer  of  the  Colony  or  other  Agent  duly 
authorized  by  the  (Jovernor,  and  at  such  times,  in  such  sums,  and 
in  such  manner  as  he  may  direct,  provided  the  same  be  not  issued 
at  less  than  par. 

8.  All  moneys  raised  uiuler  this  Ordinance  shall  bo  jiaid  to  tho 
use  of  Her  Majesty,  Her  heirs  and  successors,  in  such  nuvnner  as 
the  suid  Governor  BhuU  proscribe,  for  the  purposes  mc.itioued  iu 
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Section  1,  and  shall  be  accotinted  for  as  if  they  formed  part  of  the 
current  Revenue  of  the  Colony. 

d.  It  shall  be  lawful  for  the  Governor  from  lime  to  time  to 
authorize  the  said  Treasurer  of  the  Colony,  or  other  person  acting  in 
that  capacity  for  the  time  being,  to  redeem  and  pay  ott'any  of  the 
said  Debentures  to  such  amount  as  shall,  out  of  the  current  Revenue 
of  the  Colony,  or  otherwise,  be  appropriated  by  the  Governor  for 
that  purpose,  and  all  Debentures  purchased  and  redeemed  shall  be 
cancelled  and  destroyed,  and  no  re-issue  of  Debentures  shall  be 
made  in  consequence  of  such  re-purchase  and  destruction. 

10.  Any  person  who  shall,  or  shall  attempt  to,  forge,  or  alter,  or 
utter,  or  dispose  of,  or  put  off,  knowing  the  same  to  be  forged  or 
altered,  any  Debenture  made  out  and  issued,  or  purporting  to  be 
made  out  and  issued  under  this  Ordinance,  shall  be  guilty  of  Felony, 
and  being  convicted  thereof  shall  be  imprisoned  for  any  period  not 
e;cceeding  three  years,  with  or  without  hard  labour,  at  the  discretion 
of  the  Judge  before  whom  any  such  person  shall  be  tried  and  con- 
victed. 

11.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Exche- 
quer Debenture  Ordinance,  1867." 


il 
I 
(I 

fi 

i 

i 

SCHEDULE  A. 

Form  of  Debenture. 

Government  op  British  Columbia. 

Under  (he  authority  of  the  "Exchequer  Debenture  Ordinance,  1867." 

This  Debenture  entitles  the  Bearer  to  Dollars  on  the  day 

of  18     ,  which  sum  together  with  the  Interest  thereon,  at  and  after  the 

rate  of  pei  cent,  per  annum,  (payable  half-yearly)  is  secured  on  the 

General  Revenue  of  the  Colony  of  British  Columbia. 

Dated  the  day  of  A.D.  186  . 


Treasurer. 


Countersigned, 


Cohnial  Secretary. 
Untered  in  Exchequer  Debenture  Begister, 


•  Avditor, 


mo 


[30  VioT.] 


Legal  Practitioners. 


[Ko.  81.J 


No.  81. 

An  Ordinance  respecting  the  Legal  Professions. 

\\&t  April,  1867.] 

WHEREAS  it  ia  expedient  to  vefynlate  by  Statute  the  admission 
of  all  persons  who  shall  be  allowed  or  entitled  to  practise  in 
the  Courts  of  this  Colony  as  Barristers,  Attorneys,  Solicitors,  and 
Proctors: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Legal  Professions  Act  18G5,"  passed  in  the  late  Colony 
of  Vancouver  Island,  is  hereby  repealed,  save  as  to  all  rights  acqui- 
red, and  liabilities  incurred  thereunder. 

2.  "Tlie  Legal  Professions  Act,  1863,"  of  this  Colony  shall  be  and 
the  provisions  thereof  are  hereby  extended  over  this  Colony  as  at 
present  constituted,  save  as  herein  amended,  that  is  to  say:  the 
Form  A.  in  the  Schedule  of  this  Ordinance  shall  be  and  the  same 
is  hereby  subst'tutcd  for  and  in  lieu  of  the  Form  A.  in  the  Schedule 
of  the  8aid"Legal  Professions  Act,  1863." 

3.  Sections  1,  2,  3,  and  4,  aud  the  third  or  last  sentence  of 
Section  10  ot  the  Order  of  the  Court  of  British  Columbia,  made  by 
the  Judge  of  the  said  Court,  in  pursuance  of  a  Proclamation  made 
and  passed  on  the  24th  do  of  December,  1858,  are  hereby  dischar- 
ged and  repealed. 

4.  The  remaining  part  of  Section  10,  with  Sections  11  and  12, 
of  the  said  Order  of  Court  are  hereby  adopted,  and  it  shall  form 
part  of  this  Ordinance.  Provided,  however,  that  it  shall  bo  lawful 
for  the  Judges  of  the  Supreme  Court  of  Civil  Justice  of  British 
Columbia,  with  the  concurrence  of  the  Governor  in  Council,  from 
time  to  time,  and  at  any  time  hereafter,  to  discharge,  revive,  or 
vary  such  last  mentioned  Sections  of  the  said  Order  of  Court. 

5.  The  Schedule  hereto  shall  be  deemed  a  part  of  this  Ordinance. 

6.  This  Ordinance  shall  come  into  operation  on  the  first  day  of 
July,  1867. 


A.D.  1867. 

Extended  to  V.  I., 
by  No.  102. 


Preamble. 


Repeals  ''The  Legal 
Professions  Act, 
1865." 


Extends  provisions 
of"  The  Legal  Pro- 
feosions  Act,  ISG."!," 
over  United  Colony. 


Repeals  certain  Sec- 
tions of  Order  of 
Court,  1858. 


Adopts  certain  Sec- 
tions of  said  Urdcr. 


Schedule. 

Date  of  oporatior. 


7.  This  Ordinance  may  bo  cited  for  all  purposes  as  the   "Legal  g|^^^^,j,.jj^_ 
Practitioners'  Ordinance,  1807." 
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[No.  81] 


Legal  Practitioners. 


[30  Vict.] 


A.D.  1867. 


SCHEDULE. 


Form  A. 
Form  of  Declaration. 
I,  A.  B.  of  do  solemnly  and  sincerely  declare  that  I  am 

a  Barrister-at-Law  [or  Advocate],  duly  authorized  to  practise  in  the  Superior 
Courts  (not  having  merely  local  jurisdiction)  of  I!ngland,  [Iretar.I^  Scotland, 
or  Her  MajcUy't  Colony  of  as  the  case  may  hi''\  and  that  I  was 

called  to  the  Bar  by  the  Honourable  Society  of  ,  \or  didy  called 

to  the  Bar,  and  admitted,  and  enrolled  as  a  Barrister  in  the  Court, 

in  the  said  Colony;']  [[variation  Jor  an  Attorney  or  Solicitor;  that  I  am  an 
an  Attorney  of  Her  Majesty's  Court  at  Westminster,  or  Solicitor, 

Proctor,  or  Writer  to  the  Signet,  as  the  case  may  he,  and  tJ  at  I  was  didy  ad- 
mitted and  enrolled  as  an  Attorney  [or  Solicitor  as  [the  case  may  be],  of  the 
said  Court  at  Westmitister,  [if  in  one  of  Her  Majesty's  Colonies  vary  the  word- 
ing accordingly]  on  ths  day  of  ]] 

And  that  I  am  the  person  named  in  the  Certificate  now  produced,  and  that 
I  am  a  British  Subject  by  birth  [or  naturalization,  if  naturalized  state  the  date]. 
And  that  I  am  truly  qualified  to  act  in  the  capacity  of  according  to 

the  tenor  of  my  qualification,  and  that  I  have  never  been  disqualified,  nor  done 
any  act  whereby,  or  by  reason  whereof,  I  may  be  or  become  disqualified,  and 
that  no  application  or  pioceeding  whatsoever  is  now  pending  against  me  in  any 
part  of  Her  Majesty's  Domiuions,  with  the  object  of  disqualifying  me,  or  by 
reason  whereof  I  might  have  become  disqualified  from  acting  as  a  Barrister, 
[Advocate,  Attorney,  Solicitor,  Proctor,  or  ,  as  the  case  may  be]. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  passed  in  the  fifth  and 
sixth  years  of  the  Reign  of  His  late  Majesty,  King  William  the  Fourth,  c.  62, 
intituled  "An  Act  to  repeal  an  Act  of  the  present  Session  of  Parliament  in- 
tituled an  Act  for  the  more  effectual  abolition  of  Oaths  and  Affirmations,  taken 
and  made  in  the  various  Departments  of  the  State,  and  to  substitute  declarations 
in  lieu  thereof,  and  for  the  more  entire  and  efi'octual  suppression  of  voluntary 
and  extra  judicial  Oaths  and  Affidavits,  and  to  make  other  provisions  for  the 
abolition  of  unnecessary  Oaths." 

Signature  of  Declarant 

Made  and  subscribed  at  this  day  of  A.  D. 

before  me, 


Form  of  Declaration  by  a  Doctor  of  Civil  Law. 

I,  A.  B.  of  do  solemnly  and  sincerely  declare  that  I  am  a 

Doctor  of  Civil  Law  of  the  University  of  ,  and  was  duly  admitted 

to  that  Degree  at  ,  on  the  day  of  .     And 

that  I  am  the  person  named  in  the  Certificate  now  produced,  and  that  I  am  a 
British  Subject  by  birth,  [or  naturalization,  if  naturalized  state  the  date]. 
And  I  make  this  solemn  declaration,  «&c.,  [concluding  as  above]. 
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[30  Vict.]  Currency.  [Ko.  8fl.] 


No.  82. 

An  Ordinance   to   render   uniform  the  Laws  establishing  a      A.D.  1867. 

Decimal  System  of  Accounts,  and  regulating  the  Currency  """ 

of  the  Colony. 

[2nd  April,  1867.] 

WHEREAS  it  is  expedient  to  render  uniform  the  Laws  estab-  preamble, 
lishing  a  Decimal  System  of  Accounts,  and  regulating  the 
Currency  in  all  parts  of  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  "The  Currency  Act,  1862,"  of  the  former  Colony  of  Vancou-  Repeals  former  Ac(». 
ver  Island  and  its  Dependencies,  and  "  The  Decimal  Currency 

Ordinance,  1865,"  and  "The  Currency  Adjustment  Ordinance, 
1866,"  of  the  Colony  of  British  Columbia,  previous  to  the  Union, 
are  hereby  repealed. 

2.  The  Public  Accounts  of  the  Colony  shall  be  kept  in  Dollars  Public  Accounts  to 
and  Cents;  and  all  Accounts  to  be  rendered  to  the  Government,  or  ^ j'cenla  °**"*" 
to  any  Public  Office  or  Department  in  the  said  Colony,  by  any  Officer 

or  Functionary,  or  by  any  person  receiving  aid  from  the  Colony, 
or  being  otherwise  accountable  to  the  Government  thereof,  shall 
be  so  rendered  in  Dollars  and  Cents. 

3.  Except  as  to  Fines,  Forfeitures,  Duties  ot  Customs,  and  other  Equhnient  moneTs 
the  sums  hereinafter  excepted,  the  following  Gold  and  Silver  Coins  of  accouut. 
shall  pass  current  for  and  be  a  legal  tender  for  the  sums  set  oppo- 
site to  them: — 

The  Pound  Sterling,  or  Sovereign,  for  Four  Dollars  and  Eighty- 
live  Cents; 

The  Ilalf-Sovereign,  Two  Dollars  and  Forty-two  and  a  half  Cents; 

The  Crown  piece,  One  Dollar  and  Twenty-five  Cents ; 

The  Ilalf-Crown  piece,  Sixty-two  and  a  half  Cents; 

The  Shilling,  Twenty-five  Cents; 

The  Sixpence,  Twelve  and  a  half  Cents; 

The  Threepenny  piece.  Six  Cents ; 

The  Gold  Eagle  of  the  United  States  of  America,  coined  after 

January  18th,  1837,  Ten  Dollars; 
The  Twenty  Dollar  piece,  coined  after  the  like  date.  Twenty 

Dollars; 
The  Five  Dollar  piece,  coined  after  the  like  date,  Five  Dollars; 
The  Two  and  a  half  Dollar  piece,  coined  after  tbe  like  date,  Two 

Dollars  and  Fifty  Cents; 
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The  Dollar  Goltl  piece,  coined  after  the  like  date,  One  Dollar; 

The  Silver  Dollar  piece,  One  Dollar; 

The  Ilalf-Dollar,  Fifty  Cents; 

The  Quarter  Dollar,  Twenty-five  Cents; 

The  Dime,  Ten  Cents. 

4.  Silver  Coins  shall  not  bo  a  leijal  tender  to  the  amount  of  more 
than  Ten  Dollars;  and  the  holder  of  Xotes  or  other  Documents 
purporting  to  be  evidence  of  debt  of  any  person  or  persons,  or  body 
corporate,  to  the  amount  of  more  than  Ten  Dollars,  shall  not  be 
bound  to  receive  more  han  that  amount  in  Silver  Coins  in  payment 
of  such  Notes  or  other  Documents  as  aforesaid,  if  they  are  presented 
for  payment  at  one  time,  although  each  or  any  of  such  Notes  or 
other  Documents  be  for  a  less  sum  than  Ten  Dollars. 

Scale  for  converting  ^-  -^''  Y'lncs,  Fees,  Forfeitures,  Duties  of  Customs,  and  other 
sterling  in  ioeai;iaw3  the  sums  of  money  made  payable  to  the  use  ox  Her  Majesty,  Iler 
in  0    urrency.  ]ieirs  and  successors,  in  sterling,  and  whieh  may  be  due  or  leviable 

under  the  provisions  of  any  Act  of  the  Imperial  Parliament  now  or 
hereafter  to  become  in  torce  in  this  Colony,  or  of  anj'  Proclama- 
tion, Ordinance,  or  Act  now  in  force  in  this  Colony,  or  any  part 
thereof,  shall  be  levied,  assessed,  and  collected  according  to  the 
following  scale  of  conversion,  that  is  to  say: — 

In  lieu  of  Ilalf-pen  y  Sterling,  One  Cent; 

In  lieu  of  One  Penny,  Two  Cents; 

In  lieu  of  One  Shilling,  or  One  Shilling  and  a  Half-penny,  Twenty- 
five  Cents; 

In  lieu  of  Two  Shillings,  or  Two  Shillings  and  One  Penny,  Fifty 
Cents; 

In  lieu  of  Four  Shillings,  or  Four  Shillings  and  Two  pence.  One 
Dollar; 

In  lieu  of  Six  Shillings,  or  Six  Shillings  and  Three  Pence,  One 
Dollar  and  Fifty  Cents; 

In  lieu  of  Eight  Shillings,  or  Eight  Shillings  and  Four  Pence, 
Two  Dollars;  and  so  on  in  like  proportion; 

And,  in  lieu  of  the  Pound  Sterling,  Five  Dollars. 
Short  Title. 

6.  This  Ordinance  may  be  cited  for  all  pui'poses  as  "The  Cur- 
rency Ordinance,  18G7." 
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No.  83. 

An  Ordinance  to  assimilate  the  law  empowering  the  Governor      -A..D.  1867. 
to  create  Ports  of  Entry  in  British  Columbia. 

[2nd  April,  18G7.] 

TI/IIEREAS  it  is  expedient  for  the  purposog  of  commerce  to  Proamblo. 
'        assimilate  the  law  oinpowering  the  Governor  to  create  Ports 
of  Entry  in  all  parts  of  the  Co'ony : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Port  of  Entry  Ordinance,  18Co,"  is  hereby  repealed,  Repeala  Port  of  En- 
save  and  except  as  to  all  rights  acquired  and  acts  done  thereunder.  '""^  Ordinance,  isgd. 

2.  From  the  date  of  the  passing  of  this  Ordinance,  it  shall  bo  Oovcmor  may  create 
lawful  for  the  Governor,  by  Proclamation  under  his  hand  and  seal,  ProdamruoZ  ^^ 
published  in  the  Government  Gazette,  to  constitute,  erect,  and 

appoint  any  Ports  in  the  Colony  to  be  Ports  of  Entry,  to  the  extent 
named  in  such  Proclamation,  and  from  time  to  time,  by  Proclama- 
tion similarly  promulgated,  to  limit,  vary,  abolish,  or  renew  any 
Ports  of  Entry  so  created,  as  in  the  discretion  of  the  Governor  may 
seem  meet. 

3.  This  Ordinance  may  be  cited  for  all  pruposes  as  "  The  Port  gtort  Title. 
of  Entry  Ordinance,  18G7." 
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No.  84. 

An  Ordinance  to  assimilate   the   law  regulating  the   Postal 

Service. 

I2nd  April,  1867.] 

TTSTIIEREAS  it  is  expedient  to  assimilate  the  law  regulating  the  Preamble. 
Postal  Service  to  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:— 

1.  From  and  after  the  passing  of  this  Ordinance,  "  The  Postal  Rep^^ij  p„gtai  or. 
Ordinance,  iSoJ,"  is  hereby  repealed;  provided,  however,  that  such  Jiuance,  1864. 
repeal  shall  not  affect  any  rights  acquired  under  such  Ordinance, 
or  any  liabilities  or  penalties  already  incurred  under  such  Ordi- 
nance, or  any  remedies  or  punishments  prescribed  by  such  Ordi- 
nance for  enforcing  the  same,  but  such  remedies  and  punishments 
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may  still  for  the  purpose  of  such  enforcement,  but  not  further  or 
otherwise,  bo  hold  to  be  available  and  capable  of  imposition  as  if 
such  Ordinance  were  still  in  force. 

2,  It  fliall  be  lawful  for  the  Governor  to  establish  for  the  rccep- 
tiou  and  transmission  of  Letters  and  other  Mail  matter,  as  many 
Post  Ofliccs  tliroughout  the  Colony  as  ho  may  from  time  to  time 
decLi  necessars. 

3.  It  shall  also  be  lawful  for  the  Governor,  from  timo  to  time 
to  appoint  a  I'oatinastor  General  and  such  Postmasters  in  the 
Colony  as  he  shall  doom  necessary,  to  hold  office  during  his 
pleasure,  and  to  prescribe  and  vary  the  mode  and  amount  of  their 
remuneration  and  soouritios,  the  i  aturc  and  extent  of  their  duties; 
and  it  shall  be  lawful  fur  the  Postmaster  General,  subject  to  the 
directions  of  the  Governor,  to  regulate  the  weight  and  dimensions 
of  letters,  to  detiiie  the  various  kinds  of  postal  matter,  to  prohibit 
the  sending  of  dangerous  or  improper  articles  by  post,  to  prepare 
and  distribute  such  Colonial  htanips  for  the  pro-payment  of 
postage,  to  order  such  prepayments,  and  generally  to  make  all  such 

Regulation  of  Postal  otlior  r.'gulation:3  for  the  mo  e  otfective  management  of  the  Post 
Office  Department  throughout  the  Colony,  as  to  such  Postmaster 
General  (subject  as  aforesaid)  shall  seem  expedient  for  the  public 
service. 


Tenders  for  Mail 
service. 


Hail  Contracts, 


Postmaster  CJenc-al 
ma^- sue  and  be  sueU, 


Properly  in  Pi)s;tal 
maltei'S. 


Loose  letters. 


4.  It  shall  be  lawful  for  the  Governor  to  direct  the  Postmaster 
General  to  advertise  for  tenders  for  the  conveyance  of  Mails  within 
the  said  Colon}'. 

;>.  The  Postmaster  General,  or  such  other  person  as  may  be 
authorized  by  the  Governor  in  that  behalf,  may,  with  the  approval 
of  the  Governor,  enter  into  contracts  for  the  conveyance  of  Mails  iu 
the  Colony. 

6.  In  all  proceedings  and  things  whatsoever  relating  to  the  Post 
Office  or  Postal  matters,  the  Postmaster  General  may  sue  and  bo 
sued  iu  his  own  name. 

7.  In  all  proceedings  whatsoever  relating  to  Postal  matters,  in 
which  it  shall  be  necessary  or  usual  to  allege  or  prove  property, 
every  letter,  paper,  and  matter  being  conveyed  by,  to,  or  from,  or 
d^  posited  in  or  with  any  Post  Office,  or  Postmaster,  or  oth3r  person 
in  tiie  employ  of  the  Post  Office  in  the  Colony,  shal.  tor  the  pur- 
pr  BOS  of  this  Ordinance  be  deemed  and  laid  as  the  pnperty  of  the 
Postmaster  General. 

8.  Every  master  or  person  in  charge  of  any  vessel  arriving  from 
parts  beyond  the  seas  shall  be  entitled  to  receive  two  cents  for  every 
letter  not  included  in  any  Mail  delivered  to  the  Postmaster  at  any 
Port  in  the  Colony,  or  to  any  person  authorized  by  him  to  receive 
the  same. 
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9.  That  cvory  letter  deposited  in  or  passinsf  tlifough  any  Post 
Office  iu  the  Colony,  and  notcxccoding  half  an  ounce  In  weight, 
there  shall  be  paid  postage  according  to  the  following  scale,  that  is 
to  say: — 

At  or  between  Victoria  or  any  Post  Office  in  Van- 
couver Island  and  New  Westminster,  or  any 
Portin  the  Colony 5    Cents. 

Between  Vancouver  Inland  or  Xcw  Westminster 

and  Clinton  or  Savana's  Ferry 12J  Cents. 

Beyond  those  distances 25    Cents. 

Between  any  two  Post  Offices  above  Yale,  Hope, 

ami  Douglas 12}  Cents. 

And  for  every  additional  half  an  ounce,  or  fraction  of  half  an 
ounce  beyond  the  above  weight,  there  sliiill  be  paid  on  each 
such  letter  an  additional  postage  according  to  the  foregoing 
rates. 

10.  That  for  every  single  newspaper  deposited  in  or  passing 
through  any  Post  Office  iu  the  Colony  there  shall  be  paid  a  postage 
of  two  cents. 

11.  The  Postmaster  General,  with  the  approval  of  the  Governor, 
may  enter  into  contracts  witli  Foreign  countries,  for  the  convey- 
ance and  transmission  of  Mails  to  and  from  British  Columbia,  from 
and  to  such  countries. 

12.  It  shall  be  lawful  for  the  Postmaster  or  other  officer  of  the 
Post  Office  Department,  duly  authorized,  at  any  place,  to  open, 
seiirch,  and  examine  the  letter  bags,  or  parcels,  packages,  or  persons 
of  any  Express  Companies  or  parties  suspected  of  conveying  letters 
or  other  Mail  matter  liable  to  Postage  under  this  Ordinance,  with- 
out previous  pre-payment  thereof. 

13.  All  letters  on  public  service,  marked  over  the  address  "On 
Iler  Majesty's  Service,"  and  bearing  the  name  of  the  writer  or 
department  on  the  left  hand  corner,  shall  pass  free. 

14.  Every  Postmaster  shall  on  the  lust  ^Monday  of  every  month, 
cause  a  list  of  tl.  then  remaitiing  unclaimed  or  undelivered  letters, 
to  be  made  out  in  writing  and  allixcd  to  some  conspicuous  part  of 
the  Post  Office,  there  to  remain  for  the  space  of  ninety  days,  after 
which  period  all  such  letters  then  remaining  unclaimed  or  undeliv- 
ered, shall  be  transmitted  bj^  the  Postmaster  to  the  I'ostmaster 
General,  who  shall  advertise  the  same  for  the  space  of  one  month 
in  the  Government  Gazette.  The  Postmaster  General  shall  have 
authority  to  open  such  letters,  and  to  return  them  to  the  writers 
thereof,  after  the  expiration  of  nine  calendar  months  from  the  date 
of  such  advertisement. 

15.  Any  person  who  shall  steal,  embezzle,  secrete,  or  destroy  any 
post  letter  bag,  or  packet,  or  post  letter,  or  any  chattel,  money, 
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security,  or  thing  wlintsocvor,  in  such  bapr,  packet,  or  letter  con- 
tained, or  uiilawi'ully  open  any  post  letter  baj;  or  packet,  or  unlaw- 
fully take  any  letter  or  tliinj^  out  of  suci :  bat?  or  packet,  or  torge,  or 
be  engaged  in  or  accessory  to  forging  or  attempting  to  forgo  any 
Postage  Stair.p  or  form  issued  or  used,  or  to  be  issued  or  used  under 
the  authority  of  this  Ordinance,  shall  be  deemed  guilty  of  a  felony, 
and  punishable  by  inii>risonmeut  for  life  by  any  Court  haviug 
jurisdiction  in  that  behalf. 

16.  Any  person  or  persons,  corporation,  firm,  or  parternership 
whatsoever,  that  shall  knowingly  and  with  intent  to  defraud  tlio 
Revenue,  convey,  or  be  concerned  in  the  conveyance  of  any  letter 
or  other  Mail  matter  liable  to  postage,  and  on  which  the  rate  of 
postage  by  this  Ordinance  prescribed  shall  not  have  been  pre-paid, 
shall  be  liable  upon  conviction  foi"  each  such  offence,  to  a  fi.ie  of 
not  less  than  twenty-tive  dollars  or  exceeding  two  hundred  and 
fifty  dollars;  every  such  penalty  may  be  recovered  upon  conviction 
before  any  J  ustice  of  the  I'eace  or  other  Magistrate  in  the  Colony, 
in  a  summary  manner,  and  in  each  such  case  the  informer  shall  bo 
entitled  to  receive  half  the  penalty  recovered,  the  remainder  shall 
be  paid  to  the  use  of  Her  Majesty,  Her  heirs  and  successors,  and  bo 
accounted  for  as  part  of  the  lleveuuc. 

Every  such  penalty  or  fine,  shall  be  recovered  by  warrant  of  dis- 
tress of  the  goods  and  chattels  of  the  offender. 

And  in  case  of  default  in  payment  of  such  fine,  or  of  the  insuf- 
ficiency of  such  distress,  the  offender  shall  for  every  such  offence 
be  liable  to  an  imprisonment  not  exceeding  three  calendar  months, 
at  the  discretion  of  the  Justice  or  Magistrate  convicting. 

17.  Tlie  conveyance,  or  attempt  to  convey,  any  letter,  paper,  or 
iMail  mtator  liable  to  postage,  without  the  previous  payment  to  the 
Post  Ofiice  Department  of  the  proper  postage  tliereon,  sliall  for 
every  such  letter  or  thing  be  deemed  a  separate  oflcuce,  and  be 
punishable  accordingly, 

IS.  Any  ofi'cnce  under  this  Ordinance  may  be  dealt  with,  indicted, 
tried,  and  punished  in  anj-  place  or  district  in  ihe  Colony,  where 
th'.^  oflcuce  is  committed,  oi'  in  which  the  offender  is  apprehended 
or  in  custody,  as  if  actually  committed  in  such  place  or  district. 

10.  All  letters,  papers,  and  other  Mail  matter  not  hereinbefore 
made  free  of  postage,  transmitted  within  the  Colony,  shall  bo  pre- 
paid. 

20.  In  the  construction  of  this  Ordinance  the  word  "Governor" 
shall  be  held  to  mean  the  Governor  of  this  Colony  or  other  the 
Oflieor  administering  the  Government  of  this  Colony  for  the  time 
being,  and  whenever  in  this  Ordinance  in  describing  or  referring  to 
any  person  or  partj^,  matter  or  thing,  any  word  importing  the  mascu- 
line gender  or  singular  number  is  used,  the  same  shall  be  understood 
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to  incliulo,  anJ  sliall  bo  applicable  to  several  persons  and  parties       x.V>  lf^C7 
as  well  us  Olio  person  or  party,  and  Ibniales  as  well  as  iiiali's,  unci  — 

bodies  corporate  as  well  as  individuals,  and  several  matters  and 
tilings  as  well  as  one  matter  or  tliiiitj,  unless  it  otherwise  be  i>ro- 
vided  or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

21.  This  Ordinance  may  bo  cited  lor  all  purposes  as  "The  Postal  Short  Tile. 
Ordinance,  1867." 


No.  85. 

An  Ordinance  to  assimilate  and  amend  the  Law  prohibiting      ^l  D  18G7 
the  sale  or  gift  of  Intoxicating  Liquor  to  Indians.  — 

\:lnd  April,  1807.] 

WHEREAS  it  is  expedient  to  assimilate  the  Law  prohibiting  the  preamble, 
sale  or  gift  of  Intoxicating  Liquor  to  Indians  in  all  parts  of  the 
Colony  of  British  Columbia,  and  to  amend  the  same: 

Be  it  enacted  by  the  Governor  of  Britisli  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Indian  Liquor  Act,  1800,"   of  the  Colon v  of  Vancouver 

Til        1  ..    -r^  1        •  1  ,  mi       T    T        T  •  "  ^-v    1-  Repeal  ofprceedln* 

Island  and  its  Dependencies,  and  "i  he  Indian  Jjiquor  Ordinance,  Acts  and  Onilnan-co* 

1805,"  of  the  Colony  of  British  Columbia,  are  liercby  repealed:  ^'^"•' I'roviso. 

Provided,  however,  that  such  repeal  shall  not  have  the  effect  of 

reviving  any   Proclamations,   Ordinances,    or    Acts    respectively 

repealed  by  the  said  Act  or  Ordinance  hereby  repealed,  or  either  of 

them;  and,  provided  also,  that  all  liabilities  and  penalties  imposed 

and  accruing  duo  under  the  said  repealed  Act  and  Ordinance,  or 

either  of  them,  and  all  remedies  and  punishments  for  recovering 

and  enforcing  the  same  shall  still,  notwithstanding  such  repeal, 

remain  in  full  force  and  eflect,  and  be  capable  of  being  enforced  and 

inflicted  as  if  such  Act  and  Ordinance  were  still  in  force,  but  not 

further  or  otherwise. 

2.  Any    person    selling,  bartering,  or  giving,    or  attempting  i^p^gcsft  penalty  rf 
to  sell,  barter,  or  give  intoxicating  liquor  to  any  Indian  of  the  $aooforseiiin~  li- 
Continent  of  Xorth  America,  or  of  the  Islands  adjacent  thereto, 

shall  be  liable  on  conviction  for  each  such  oft'ence,  to  a  fine  not 
exceeding  five  hundred  dollars.  ^ 

3.  Any  person  found  in  possession  of  intoxicating  liquor  of  any  .  . 
description  in  the  house,  tent,  or  place  of  abode  of  any  Indian,  is  dian  dwellings  wit* 
liable  under  this  Ordinance  to  be  deemed  prima  facie  to  be  in  such  ''1"°'^  puuisUaWe^ 
house,  tent,  or  place  of  abode,  for  the  purpose  of  giving  such  intox- 
icating liquor  to  Indians,  and  shall  upon  conviction  be  liable  to  a 

fine  not  exceeding  five~  hundred  dollars,  and  imprisonment  not 
"Exceeding  mx  months. 
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4.  "When  it  nlmll  bo  proved  to  the  satisfaction  of  the  convicting 
.TuHtico,  tlint  the  person  clinrgcd  has  been  before  convicted  under 
tliis  Ordinance,  or  eitlier  of  the  Act  or  Ordiuanco  liercby  repealed, 
tlio  Justice  may,  on  conviction,  coniniit  sucli  olfonder  to  prison  for 
a  term  not  exceeding  twelve  montlis  witli  liard  labour,  without  the 
option  of  a  tine,  should  such  Justice  see  iit  so  to  do. 

T).  In  any  case  where  it  shall  be  proved  to  the  satisfaction  of  the 
convicting  Ju8tice,that  the  oU'endcr  has  not  attained  the  ago  of  six- 
teen years,  the  Justice  may  order  sudi  offender  to  bo  once  or  twice 
privately  whipped,  in  lieu  of  or  in  addition  to  the  aforesaid  pciudties 
at  the  discretion  of  the  Justice. 

0.  Any  person  holding  any  wholesale  or  retail  Liquor  Licence  in 
the  Colony,  who  shall  be  convicted  under  this  Ordinance,  shall,  at 
the  discretion  ^f  the  convicting  Justice,  be  liable  to  the  forfeiture 
of  his  Licence,  in  addition  to  the  other  penalties,  and  shall  not  bo 
entitled  to  a  renewal  of  such  Licence,  in  any  part  of  the  Colony, 
for  a  term  of  two  years  from  the  date  of  such  conviction. 

7.  When  it  sliall  be  proved  before  any  Justice,  that  any  vessel, 
boat,  ciuioo,  or  conveyance  of  any  description,  whether  on  the 
Coast  of  British  Columbia,  or  on  any  river,  lake,  or  stream  in  the 
Colony,  is  employed  in  carrying  intoxicating  liquor  to  bo  supplied 
to  any  Indian  or  Indians,  such  vessel,  l)oat,  canoe,  or  conveyance 
so  employed,  shall  bo  declared  forfeited;  and  every  person  engaged 
in  the  conveyanco,  sale,  or  distribution  of  such  liquor,  in  manner 
aforesaid,  on  board  of  such  vessel,  boat,  canoe,  or  conveyance  so 
employed,  shall  bo  liable  to  ail  the  penalties  provided  for  under 
this  Ordinance  for  persons  convicted  of  selling  liquor  to  Indians. 

8.  It  shall  be  lawful,  nevertheless,  for  any  Justice  before  whom 
any  charge  is  brought  under  this  Ordinance,  notwithstanding  any- 
thing herein  contained  to  the  contrary,  to  acquit  any  person  who 
has  given  intoxicating  liquor  to  Indians  medicinally,  or  under  such 

.  other  circumstances  as  may  appear  justifiable. 

„      , .  ,  „        ,         l\  Any  ix'rson  irivi  ij  information,  leadinjc  to  the  conviction  of 

Ono-t!iirdof  pcnaltv  •     '         -         ,  .  ,.  ,     ,,  .   ,     , 

to  go  to  iuiormer.  "  any  person  under  tins  Ordinance,  shall  bo  entitled  to  receive  ono- 
thii'd  of  any  pecuniary  penalty  inflicted  under  this  Ordinance,  at 
the  discretion  of  the  convicting  Justice. 


Vessels,  &c.,  onga. 
ged  In  the  trnflic  to 
bo  confiscated. 


(Jiving  liquor  tn  Tn- 
diiins  wliea  jiistili- 
ablc. 


Search  for  liquor  on 
board  ship. 


10.  It  shall  be  lawful  for  any  Officer  of  Customs,  for  for  any 
Suporiiitendont  or  Inspector  of  Tolicc,  or  anj-  other  Ofiicer  specially 
appointed  by  tiie  Governor  for  that  purpose,  or  for  any  Officer  of 
Her  Majesty's  Navy  on  full  pay,  at  his  discretion,  to  rummage  and 
search  for  fermented,  spirituous,  or  intoxicating  liquor,  anj'  ship, 
boat,  canoe,  or  other  vessel  suspected  of  containing  intoxicating 
liquor  for  the  use  of  Indians,  and  upon  reasonable  ground  in  that 
behalf,  to  detain  and  seize  the  same,  and  bring  her  for  the  purpose 
of  investigation  and  adjudication  to  any  convenient  port  or  place 
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witliifi  tho  fiftld  Colony;  mid  every  Master  of  a  elilp,  bont.caiioo,  or       xj).  18G7. 

other  vessel  linving  on  ])onrd  his  ship,  boat,  canoe,  or  other  vossol,  

any  fermented,  8pintuouH,  or  intoxicating  liquors  not  Hutisliictoril}' 
accounted  fop,  nhall  forfeit  and  pay  a  penalty  not  exceeding  ono 
thousand  dollars,  and  all  such  last  mentioned  fermented,  spirituous, 
or  intoxicating  liquors  shall  bo  forfeited. 

11.  No  ship,  boat,  canoe,   or  other  vessel  having  fermented,  n      .  .        .... 

*  .        .         ,.  ,  ,  "  '  On  what  fonilitioii!' 

spirituous,  or  intoxicatmg  liquors  on  board  shall  leave  any  port  in  liiniornmy  he  ship- 
tho  Colony  of  British  Columbia  for  any  part  of  tho  Coast  of  tho  ll^stcw!  ^""'" 
said  Colony,  or  for  any  port  or  ploco  on  tho  Coast  of  Russian 
America,  or  to  the  northward  thereof,  M'ithout  tho  Master  of  such 
ship,  boat,  canoe,  or  other  vessel,  making  a  declaration  in  tho  Form 
marked  1,  in  the  Schedule  to  this  Ordinance,  setting  forth  tho 
quantities,  description,  and  destination  of  such  liquors  as  aforesaid 
as  may  be  on  board,  and  obtaining  from  tho  Officer  of  Customs,  at 
the  port  of  departure,  a  permit  to  carry  such  liquors,  which  permit 
may  bo  in  the  Form  marked  2,  in  tho  said  Schedule.  It  shall  bo 
lawful,  however,  for  the  Governor  to  exempt  any  vessel  from  the 
operation  of  this  Section  of  this  Ordinance,  whenever  the  circum- 
stances shall  be  such  as,  in  the  opinion  of  such  (Jovornor,  to  render 
such  exemption  expedient  and  desirable. 

12.  Every  person  obstructing  any  OiHcer  of  Customs-,  or  of  Ilor  pp„„j,y  f^^  obstmc 
Majesty's  Navy,  on  full  pay,  or  any  Peace  OtHcc  or  other  Officer  •"'(?  officers  in  the 
specially  appointed  by  the  (jiovernor  for  the  pi  .uso  of  this  Ordi-  fmancco  uj. 
jiatico  '  r  any  person  lawfully  acting  under  their  or  any  of  their 

orders  respectively,  in  pursuance  of  the  powers  given  uiuler  this 
Ordinance,  shall  bo  guilty  of  an  ofience,  and  on  conviction  thereof, 
shall  be  liable  to  a  penalty  not  exceeding  the  sum  of  five  hundred 
dollars. 

13.  Whenever  any  p^enalty  is  imposed  for  any  ofTcnco  under  this  penalties. 
Ordinance,  tho  same  may,  unless  otherwise  provided,  be  recovered 

and  inflicted  by  way  ot  summary  proceedings  before  any  single 
Justice  of  tho  Peace,  and  every  such  penalty  may,  with  costs  of 
conviction,  be  levied  by  distress  and  sale  of  tho  goods  and  chattels 
of  any  offender;  and  in  case  such  goods  and  chattels  shall  prove 
insufficient  to  satisfy  such  penalty  and  costs,  then  by  imprisonment 
of  such  person  so  oftouding,  for  any  term  not  exceeding  twelve 
calendar  months. 

14.  In  the  construction  of  this  Ordinance  the  word  "  Governor"'  i„tprprotation 
shall  be  held  to  mean  the  Govcruor  of  this  Colony,  or  other  the  Clause. 
Officer  administering  the  Governnment  of  this  Colony  for  the  time 

being;  and  whenever  in  this  Ordinance  in  describing  or  referring 
to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  be  applicable  to  several  persons  and 
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A.D.  1867.      parties  as  well  as  one  person  or  party,  and  females  as  well  as  males^ 

and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 

things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction. 

Warrant  of  commit-      15.  In  case  of  any  summary  conviction  under  this  Ordinance,  no 

*^'"''  warrant  of  commitment  upon  a  conviction  shall  be  held  to  be  invalid 

by  reason  of  any  defect  therein,  if  it  be  therein  alleged  that  the 

person  offending  has  been  convicted  and  there  be  a  good  and  valid 

conviction  to  sustain  the  same. 

Short  Title.  16.  This  Ordinance  may   be  cited  for  all  purposes  as  "The- 

Indian  Liquor  Ordinance,  1867." 


SCHEDULE. 


Form  1. 
Shipping  Bill  for  Fermented,  Spirituous,  or  Intoxicating  Liquors, 
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I  declare  the  eutries  in  this  Bill  to  be  correctly  made. 

(Signed) 


[^Station  of  CTearnnc..] 
Dated  this  day  of 


Master  of  the  above  Ship.. 


18 
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Permit  to  carry  Fermented, 

Spirituous,  or  Intoxicating  Liquors. 

Name  and  descrip- 
tion of  ship,  boat, 
canoe,  or  other 
vessel. 

Whether  British 
or  foreign  ; 
if  foreign,  the 
Country. 

a 

d 
3 
m 
"u 

OP 
O] 

OS 

V4 

o 
o 

o  a 

Oh -a 

Quantity  and 
description  of 
Liquors  on  board. 

To  whom  con- 
signed, or  if  for 
ship's  use. 

The  Fermented,  Spirituous,  or  Intoxicating  Liquors  above-  described  are- 
hereby  permitted  to  be  carried  and  borne  to  the  destinations  and  for  the  pur* 
^0863  above  specified. 

(Signed)     [Name  and  description  of  Officer.  J 
[^Station  of  Clearance.'\ 
Dated  this  day  of  18     . 
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No.  86. 

An  Ordinance  respecting  Harbour  and  Tonnage  Dues,  and  to 

regulate  the  Licences  on  the  Vessels  engaged  in  the  Coasting 

and  Inland  Navigation  trade. 

{2nd  April,  1867.] 

WHEREAS  it  is  expedient  to  assimilate  and  amend  the  Laws 
relating  to  the  collection  of  llarhour  aud  Tonnage  Dues  and 
Coasting  and  Inland  Navigation  Licences: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  British  Columbia  rroclamations  ofthelSth  Juno,  1859, 
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of  the  25th  June,  1859,  and  of  the  10th  December,  1859,  relating  Acta 
to  Tonnage  Dues,  "The  Harbour  Dues  Amendment  Ordinance, 
lb65,"  together  with  "The  Ports  of  Entry  Act,  18(J3,"  "The  Har- 
bour Dues  Act,  18(3G,"  and  "The  tstock  and  Carcass  Act,  18G5,"  of 
the  former  separate  Colony  of  Vancouver  Island,  are  hereby  re- 
pealed, save  as  to  any  sums  due  on  wrongs  and  penalties  recoverable 
and  enforceable  under  the  aforesaid  rrochuuatiou!*.  Acts,  or  Ordi- 
nances, or  any  of  them,  but  no  md\  repeal  shall  revive  any  locai 
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Entrance  and  clear- 
ance fees  as  in 
Schedule  A. 


Collection  nnder 
charge  of  Collector 
of  Customs. 


Coasting  trade  how 
regulated, 


TIf.peai.ed  by 
No.  105. 

\[Foreii/n  bottoms  how 
licensed  for  Coasting 
trade.~[ 

Collectorof  Customs 
to  graut  all  licences. 


Licensed  Foroiirn 
v('«.<els  how  regula- 
ted. 


Poiiiillr  f)r  11. :t  tiili- 
iiijr  out  Licence. 


Dispute.?  about  col- 
lection how  nettled. 


Laws  previously  repealed  by  any  such  Proclamations,  Acts,  or 
Ordinances.  ■ 

2.  From  and  after  the  passing  of  this  Ordinance,  there  shall  he 
levied,  collected,  and  paid,  to  the  use  of  Her  Majesty,  Iler  heirs  and 
successors,  on  all  Vessels  entering  inwards  from  parts  beyond  sea, 
or  clearing  outwards  for  parts  beyond  sea,  or  engaged  in  the 
Coasting  Trade  of  the  said  Colony,  or  in  the  navigation  of  the  rivers 
and  lakes  and  inland  waters  of  the  said  Colony,  the  several  sums 
more  particularly  described  in  the  Schedule  hereto  marked  A. 

3.  The  said  suras  are  hereby  made  payable  to  the  Collector  of 
Customs  of  the  said  Colony,  who  is  hereby  l^authorized  by  himself 
and  his  Officers  to  demand  and  enforce  payment  of  the  same  from 
the  Master  of  the  Vessel  iu  respect  of  which  such  moneys  are  pay- 
able, and  to  give  full  ando  omploto  receipts  and  discharges  for  the 
same. 

4.  The  Coasting  Trade  of  the  Colony  of  British  Columbia  shall 
be  deemed  to  be  described,  regulated,  and  restricted  by  those  provi- 
sions of  the  "Customs  Consolidation  Act,  1853,"  which  refer  to  the 
Coasting  Trade  of  the  tJnitcd  Kingdom,  and  the  regulations, 
restrictions,  and  penalties  therein  contained  sliall  be  deemed  and 
taken  to  apply  to  all  Vessels  and  persons  engaged  in  the  Coasting 
trade  of  British  Columbia,  as  if  British  Columbia  had  been  expressly 
named  in  such  provisions  iu  lieu  of  the  United  Kingdom. 

[5.  It  shall  he  lavfidfor  the  Governor  in  Council  at  any  time  or  times,  sJwuld 
SjKcial  circumstances  make  the  ijrunting  of  such  pricilcijcs  in  his  ojyinion  de- 
sirahlc,  hereafter  to  licence  ami  authorize  any  Foreign  bottoms  to  engage  in  the 
Coasting  Trade  or  Inland  Navigation  of  British  Columbia.'} 

6.  All  licences  graated  under  this  Ordinance  shall  be  under  the 
hand  of  the  Collector  of  Customs,  or  other  Officer  duly  authorized 
by  the  Governor  iu  that  behalf,  and  may  be  in  the  form  applicable 
to  the  particular  case  contained  in  Schedule  B.  hereto,  and  may 
contain  such  special  provisions  of  revocation,  variation,  or  other- 
wise, as  to  the  Governor  in  Council  may  seem  meet. 

7.  Iu  addition  to  any  such  provisions,  or  in  the  absence  thereof, 
every  Foreign  Vessel  so  licensed,  and  the  Master  thereof  while  so 
licensed,  shall  be  respectively  subject  to  the  same  regulations  and 
penalties  as  apply  uuder  this  Ordinance  to  British  bottoius  similarly 
engaged,  and  the  Masters  thereof  respectively. 

8.  If  any  Vessel  shall  proceed  on  any  coasting  voyage  or  any 
voyage  on  any  river,  lake,  or  other  inhuid  waters,  without  having 
taken  out  a  licence  for  such  Coasting  or  Inland  trade,  tlio  Master 
Oi' every  sucli  Vessel,  for  every  such  otlcnce,  shall  forfolL  a  sum  not 
exceeding  tive  hundred  dollars. 

9.  In  case  of  any  dispute  concerning  any  moneys  hereby  author- 
ized to  be  levied  and  paid,  or  the  evasion  or  attempted  evasion  of 
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the  payment  thereof,  the  amount  payable  shall  bo  ascertained  and       a.D.  1867- 

reeovcrable  under  the  provisions  of  the  "Customs  Consolidation  

Act,  1853,"  80  far  as  such  provisions  are  from  local  circumstances 
capable  of  being  applied,  in  the  same  manner  as  if  the  moneys 
hereby  made  payable  were  Dutl.s  of  Customs  la\vfully  imposed,  and 
any  Vessel  in  respect  of  which  any  such  default  shall  arise  may  be 
detained  for  and  during  the  continuance  of  such  default. 

10.  In  the  construction  of  this  Ordinance  and  the  Schedule  hereto,  interpretation  of 
the  expression  "parts  beyonds  sea"  shall  include  any  port  or  place  "parts  beyond  sea." 
beyond  the  limits  of  the  Colony. 

11.  So  much  of  Part  IV.  of  the  "  Merchant  Shipping  Act,  1854,"  Applies  pan  of  Mer- 
as  refers  to  the  survey  and  inspection  of  Vessels,  and  the  prevention  chnnt  Shipping  Act, 
of  accidents,  and  from  local  circumstances  is  applicable  to  this 

Colony,  shall  extend  and  apply  to  Vessels  engaged  in  navigating 
the  inland  waters  of  the  Colony. 


12.  The  Schedule  shall  form  part  of  this  Ordinance. 


Schedule. 


lb  < 


13.  In  the  construction  of  this  Ordinance  the  word  "Governor"  interpretation 
shall  bo  held  to  mean  the  Governor  of  this  Colony  or  other  the  <='*'"^^' 
Officer  administering  the  Government  of  this  Colony  for  the  time 

being;  and  whenever  in  this  Ordinance  in  describing  or  refei'ring 
to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  bo  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction. 

14.  Every  penalty  imposed  by  or  by  virtue  of  this  Ordinance,  not  Penalties  how  re- 
otherwise  herein  provided  for  may,  with  the  costs  of  conviction,  bo  '^°^"''''  '^■ 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  any  oft'onder; 

and  in  case  such  goods  and  chattels  sliall  prove  insufficiont  to  satisfy 
such  penalty  and  costs,  then  by  imprisonment  of  such  offender,  for 
any  term  not  exceeding  three  calendar  months;  and  no  warrant  of 
commitment  upon  a  conviction  uniler  or  by  virtue  of  this  Ordinance 
sliall  bo  held  to  be  invalid  by  reason  of  any  detect,  if  it  be  therein 
alleged  that  the  offender  has  been  convicted,  and  there  be  a  good 
and  valid  conviction  to  sustain  the  same. 

15.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Ship-  Short  Title, 
ping  Ordinance,  18G7." 
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SCHEDULE  A.  ABOVE  REFERRED  TO. 

For  all  Vessels,  other  than  Vessels  holding  a  Coast- 
ing Licence,  entering  or  clearing  at  any  port,  for 
every  such  entrance  or  clearance  4  cents  per  ton  register. 

Provided,  always,  that  such  charges  shall  not  be 
made  upon  or  exacted  from  Vessels  seeking  any 
Harbour  in  distress,  or  by  reason  of  stress  of 
weather,  or  solely  for  the  purpose  of  supplying 
themselves  with  stores  and  provisions. 

For  all  River  and  Coasting  Steamers $1.!)0  per  ton  per  annumi 

For  all  Coasting  Sailing  Vessels $1  per  ton  per  annum. 

For  every  Boat  plying  or  let  out  for  hire,  under  12  ft.,  §2.60  for  6  months. 

Do.,  do.,  do.,        12  feet  and  over,  $5  for  6  months. 

For  every  Lighter  and  Scow,  under  7  tons,  plying 

or  let  out  for  hire 86  for  G  months. 

And  for  every  additional  ton  above  7  tons 25  cents  for  6  months. 


SCHEDULE  B.  ABOVE  REFERRED  TO. 

[Royal  Arms.] 

British  Columbia. 

Coasting  and  River  Licence, 

Subject  to  the  provisions  of  the  "  Shipping  Licence  Ordinance,  1867,"  the 
"Customs  Consolidation  Act,  1853,"  and  so  much  of  Part  IV.  of  the  "  Mer- 
chant Shipping  Act,  1854,"  as  relates  to  survey,  inspection,  and  prevention  of 
accidents,  the  [.1.  B.'\  JIastcr,  is  hereby  licensed  for  the 

Coasting  and  River  Trade,  from  to  18     . 

*  ,  Collector, 

Custom  House,  18     .  [or  other  competent  Officer.] 


[Royal  Arms.] 

British  Columbia. 

Inland  Navigation  Licence, 

Subject  to  the  provisions  of  the  "  Shipping  Licence,  Ordinance,  1867,"  and 
so  much  of  Part  IV.  of  the  "  Merchant  Shipping  Act,  1854,"  ns  relates  tosuf' 
vey,  inspection,  and  prcveutiou  of  accidents,  the  Steamer  [or  othcricisc,  as  the  case 
may  he]  ,  Master,  is  hereby  liccuscd  to  trade  on  the  Inland  AVatcrs 

of  British  Columbia,  from  to  18     . 

*  ,  Collector, 

Custom  House,  18     ,  \_,>r  other  competent  Officer.'] 


*  Here  insert  nny  special  provisions. 
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No.  87. 

An  Ordinance  to  assimilate  the  LaAvs  for  the  Regulation  of     A.D.  1867, 
Pilotage  in  all  parts  of  the  Colony  of  British  Columbia 

I2nd  April,  1867.] 

WHEREAS  it  is  cxpodicnt  to  assimilate  the  Lav.-  for  the  Rcgula-  Preamble, 
tion  of  Pilotiigo  in  all  parts  of  the  Colony: 

Be  it  enactod  by  the  (Jovornor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Pilotage  Ordinance,  1866,"  of  the  Colony  of  British  Repeals  former  Acu, 
Columbia  before  the  Union,  and  "The  Victoria  Pilot  Act,  1864,"  of 

the  former  Colony  of  Vancouver  Island  and  its  Dependencies,  are 
hereby  repealed.  Provided,  however,  that  such  repeal  shall  not  affect 
any  rights  acquired  or  any  liabilities  or  penalties  already  incurred 
under  such  Ordinance  and  Act,  or  cither  of  them,  or  any  remedies 
or  punishments  prescribed  by  such  Ordinance  and  Act  or  either  of 
them,  for  enforcing  the  same,  but  such  remedies  and  punishments 
may  still  for  the  purposes  of  such  enforcements,  but  not  further  or 
otherwise,  be  held  to  be  available  and  capable  of  imposition  as  if 
such  Ordinance  and  Act  were  still  in  force;  and, provided  also,  that 
such  repeal  shall  not  have  the  effect  of  reviving  any  Pilotage  Law 
heretofore  repealed. 

2.  It  shall  be  lawful  for  the  Governor  to  appoint,  and  from  time  po^erto  Governor 
to  time  vary,  such  persons  as  be  shall  deem  fitted  in  that  behalf  to  to  uppoint  nnd  vary 
constitute  a  Pilot  Board,  who  shall  have  the  charge  of  all  matters 
and  things  relating  to  Piiotiige  and  Pilots,  subject  to  the  provisions 
of  this  Ordinance. 


Pilot  Boards; 


laws  ; 


3.  It  shall  be  lawful  for  the  Governor  in  Council,  by  any  order  ...       ,       , 

'      •/         J  And  to  make  mica,. 

duly  made  and  passed,  from  time  to  time,  and  at  anytime,  to  make  regulations  and  by 
and  alter  such  rules,  regulations,  and  by-laws,  as  such  Governor  in 
Council  may  deem  expedient  in  respect  of  the  tollowing  matters, 
that  is  to  say  : — 
(a,)  The  establishment,  management,  and,  maintenance,  of  the 

Pilot  Board,  its  functions,  and  powers: 
(b.)  The  duties  and  jurisdiction  of  Pilots: 

(c.)  The  examination,  passing,  granting  or  suspension  of  Certifi- 
cates and  Licences  to  Pilots: 

[d.)  To  examine  Masters  and  Mates  of  ships  or  Vessels  belonging' 
to  the  Mercantile  Marine,  and  to  grant  to  them  provisiomd 
Certificates  of  competency  to  act  as  Masters  or  Mutes,  us  tho* 
case  may  be,  of  any  such  IShips  or  Vessels : 

{e.)  The  exclusion  ot  unlicensed  persons  acting  as  Pilots  i 
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The  same  to  be  pub- 
lished in  the  Govern- 
ment Gazette  for 
one  month. 


Penalty  for  breach 
of  provisions  of  this 
Ordinance. 


Penalties  how  im- 
posed. 


Interpretation 
Clause. 
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(/.)  Declaring,  defining,  and  enforcing  the  rates  of  Pilotage  and 

Pilot  fees,  and  the  exemptions  from  Pilotage : 
{g.)  The  Vessels  and  Ships  which  shall  be  subject  to  Pilotage  fees: 

(h.)  For  regulating  the  persons  from  whom  and  to  whom  Pilot- 
age fees  shall  be  appropriated  and  paid : 

(i.)  For  regulating  the  signals  and  passing  and  repassing  of 
Steamboats  and  other  Vessels  within  the  waters  of  the  Col- 
ony, and  the  duties  of  Pilots  and  Masters  in  respect  thereto: 

(J.)  For  regulating  the  position  and  claims  of  Pilots  as  between 

themselves : 
(A.)  And  generally  to  regulate  all  such  other  matters  and  things 

whatsoever,  in  relation  to  or  in  connection  with  Pilots  and 

Pilotage,  which  the  said  Governor  in  Council  shall  from  time 

to  time  deem  expedient  to  ordain. 

4.  Every  such  rule,  regulation,  and  by-law  so  made,  when  pub- 
lished for  one  calendar  month,  continuously,  in  the  Government 
Gazette  shall,  so  far  as  the  same  shall  not  have  been  in  like  manner 
repealed  or  varied,  be  deemed  to  be  and  have  the  force  of  Law,  and 
be  so  recognized  in  all  the  Courts  of  the  Colony. 

5.  Any  wilful  breach  or  contravention,  by  any  person  whomso- 
ever, of  any  provision  or  any  part  of  any  provision  of  this  Ordi- 
nance, or  of  any  rule,  regulation,  or  by-law  to  be  made  in  pursuance 
thereof,  shall  be  punishable  summarily,  upon  information  before  a 
Magistrate  of  the  Colony,  and  upon  conviction,  by  a  fine  not 
exceeding,  for  a  first  offence,  two  hundred  and  fifty  dollars,  and  for 
a  second  ofi'ence,  not  exceeding  five  hundred  dollars. 

6.  Every  penalty  imposed  by  this  Ordinance  may,  with  the  costs 
of  conviction,  be  levied  by  distress  and  sale  of  the  goods  and  chat- 
tels of  any  oflfender;  and  in  case  such  goods  and  chattels  shall 
prove  insufficient  to  satisfy  such  penalty  and  costs,  thou  by  im- 
prisonment of  such  oftcndcr,  for  any  term  not  exceeding  three 
calendar  months;  and  no  warrant  of  commitment  upon  a  conviction 
under  this  Ordinance  shall  bo  held  to  be  invalid  by  reason  of  any 
defect,  if  it  be  therein  alleged  that  the  offender  has  been  convicted, 
and  there  be  a  good  and  valid  conviction  to  sustain  the  same. 

7.  In  the  construction  of  this  Ordinance  the  word  "Governor" 
shall  mean  the  Governor  of  this  Colony,  or  other  person  for  the 
time  being  administering  the  Government  thereof. 

8.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Pilotage 
Ordinance,  1867." 
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No.  88. 

An  Ordinance  respecting  Practitioners  in  Medicine  and  Surgery,      A.D.  1867. 

I2nd  April,  1867.1  Amende^ 
^  '^     '  -^  No.  130. 

WHEREAS  it  i8  expedient  that  persons  requiring  Medical  aid  Preamble, 
should  bo  enabled  to  distinguish  qualified  from  unqualified 
rractitioners: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  bo  lawful  for  the  Governor  from  time  to  time  to  appoint 
a  Registrar  of  Medical  Practitioners  within  the  said  Colony. 

2.  It  shall  be  lawful  for  the  Governor,  as  occasion  shall  require,  to 
direct  the  mode  and  manner  in  which  the  Medical  Register  herein- 
after mentioned  shall  be  kept  by  the  said  Registrar,  in  such  par- 
ticulars as  are  not  provided  for  by  this  Ordinance. 

3.  It  shall  be  the  duty  of  the  said  Registrar  to  keep  the  said 
Register  correctly,  and  to  erase  the  names  of  all  registered  persons 
who  shall  have  died,  and  from  time  to  time  to  make  the  necessary 
alterations  in  the  addresses  or  qualifications  of  the  persons  registered 
under  this  Ordinance ;  and  to  enable  the  said  Registrar  duly  to  fulfil 
the  duties  imposed  upon  him,  it  shall  be  lawful  for  the  said  Regis- 
trar to  Avrite  a  letter  to  any  registered  person,  addressed  to  him 
according  to  his  address  on  the  Registei",  to  enquire  whether  he  baa 
ceased  to  practise,  or  has  changed  his  residence,  and  if  no  answer 
shall  be  returned  to  such  letter  within  the  period  of  three  mouths 
from  the  recording  of  the  letter,  it  shall  be  lawful  to  erase  the  name 
of  such  person  from  the  Register;  jirovidcd,  also,  that  the  same 
may  be  restored  by  direction  of  the  Governor  should  he  think  fit  to 
make  an  order  to  that  cficct,  or  by  fresh  registration. 

4.  Upon  the  application  of  any  person  being  possessed  of  any 
diploma,  licence,  or  privilege  to  practise  Medicine  or  Surgery,  from 
any  School,  College,  Society,  or  Faculty  of  Medicine  or  Surgery, 
either  in  the  United  Kingdom  or  in  a  Foreign  Country,  such  School, 
College,  Society,  or  Faculty  requiring  a  compulsory  course  of  study 
extending  over  not  less  than  three  years,  such  person  shall  on  pay- 
ment of  a  fee  of  ten  dollars  be  entitled  to  be  registered  by  the 
Medical  Regis^rav,  on  producing  to  such  Registrar  the  document 
confer/mg  or  evidencing  the  qualification,  or  each  of  the  qualifi- 
cations, in  respect  whereof  he  may  desire  to  bo  registered,  and 
producing  an  affidavit  made  before  a  Magistrate,  or  other  person 
qualified  to  receive  solemn  declarations,  to  the  effect  that  he  is  the 
person  named  in  such  document  of  qualification,  and  that  such 
document  of  qualification  has  been  duly  granted  by  a  School, 
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Society,  or  College  requiring  a  course  of  study  extcniliiig  over  a 
period  of  not  less  than  three  years;  and  that  ho  has  not  lost  the 
benefit  of  the  same  by  reason  of  misconduct,  and  such  register 
may  bo  amended  in  respect  of  any  qualification  subsequently 
acquired  by  any  registered  person  on  production  and  proof  of  such 
fresh  qualification,  and  on  payment  of  an  additional  foe  of  ton 
dollars  for  the  same.  Provided,  always,  that  nothing  in  this  Ordi- 
nance shall  bo  so  construed  as  to  prevent  any  one  possessing  a 
Diploma  who  is  now  practising  in  ihis  Colony  from  continuing  to 
practise  as  heretofore,  and  to  use  the  distinction  heretofore  adopted. 

6.  The  said  Register  shall  be  open  for  inspection  by  the  public 
free  of  charge,  and  also  as  from  time  to  time  altered,  corrected,  and 
revised  by  the  said  Registrar  shall  bo  published  in  the  Government 
Gazette  of  the  said  Colony  at  least  once  in  every  year. 

6.  No  person  shall,  after  the  1st  day  of  January,  18G8,  be  entitled 
to  recover  any  charge  in  any  Court  of  Law  for  any  Medical  or 
Surgical  advice,  or  for  attendance,  or  for  the  performance  of  any 
operation,  or  for  any  medicine  which  he  shall  have  both  prescribed 
and  supplied,  unless  he  shall  prove  upon  the  trial  that  he  has  been 
registered  under  this  Ordinance.  Provided,  however,  that  nothing 
in  this  Ordinance  contained  shall  be  held  to  apply  to  a  Dentist  or 
the  practice  of  a  Dentist, 

7.  Nothing  in  this  Ordinance  contained  shall  be  held  to  apply 
to  any  Medical  Officer  in  Iler  Majesty's  service  on  lull  pay,  and  on 
active  service. 

8.  Any  person  who  shall  wilfully  and  falsely  pretend  to  be  or 
take  the  name  or  title  of  a  Physician,  Doctor  of  Medicine,  Licentiate 
in  Medicine  and  Surgery,  Bachelor  of  Medicine,  Surgeon,  General 
Practitioner,  or  Apothecary,  or  any  name,  title,  addition,  or  de- 
scription implying  that  ho  is  licensed  and  registered  under  this 
Ordinance,  or  that  he  is  recognized  by  Law  as  a  Physician,  or 
Surgeon,  or  Licentiate  in  Medicine  and  Surgery,  or  a  Practitioner 
in  Medicine,  or  an  Apothecary,  shall,  upon  a  summary  conviction 
for  any  such  ofience,  pay  a  sum  not  exceeding  one  hundred  dollars. 

9.  Any  Registrar  who  shall  wilfully  make,  or  cause  to  be  made, 
any  fiilsiljcation  in  the  said  Register,  shall  be  deemed  guilty  of  a 
misdcme.inor,  and  shall  on  conviction  thereof  be  imprisoucd  for 
any  term  not  exceeding  twelve  calendar  months. 

10.  If  any  ]iorson  shall  will'iilly  procure  or  attempt  to  procure 
liimself  to  be  iv.u'isiori'd  undL'r  this  Ordinuiico,  by  making  or  produ- 
cing, (M'  C.1US0  to  lie  inado.  or  produced,  any  false  or  fraudulent 
rcproscntatiou  or  declaration,  eitlicr  verbally  or  iu  writing,  every 
.^ueli  perjoti  ?o  olFendinu',  and  every  person  aiding  and  assisting  him 
Hici'cin,  sliall  ho  docmid  y-iiiity  of  a  misdemeanor,  punishable  by 
liuc  01  impiibonmeiit,  and  shall  on  conviction  thereof  he  liable  to 
imprisonment  for  any  term  not  exceeding  twelve  calendar  months. 
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11.  Every  fino  or  penalty  imposed  under  the  provisions  of  this       A. D.  1887. 

Ordinance  may  bo  rooovored  w  ith  costs  by  way  of  summary  con-  

.     .  ^  •       ^   L-     y^     L'  i.  i        i-   ,  i       i        ,■    .     '         ,     Penalty  bow  impO» 

viction,  iind  in  uotault  ot  payment  by  distress  ami  sale  ot  the  goods  sed. 

and  chattels  of  the  ott'ondor,  and  in  case  of  the  insuiliciency  of  such 
distress,  by  imprisonment  of  the  o'londer  for  any  term  not  exceed- 
ing three  calendar  months,  bnt  no  proceedings  for  the  recovery-  of 
any  such  iine  or  penalty  shall  bo  commenced  after  tlio  period  of  six 
months  from  the  time  of  the  accruing  of  such  fine  or  penalty;  and 
iu  case  of  any  summary  conviction,  no  warrant  of  commitment  upon 
a  conviction  shall  be  held  to  bo  invalid  by  reason  of  any  defect 
therein,  if  it  be  therein  alleged  that  the  person  offending  has  been 
convicted,  and  there  be  a  good  and  valid  convictiou  to  sustain  the 
same. 

12.  All  fines,  penalties,  and  fees  imposed  under  the  provisions  of  Application  of  fiii«», 
this  Ordinance  shall  be  payable  to  Her  Majesty  the  Queen,  Iler  ^^^^>  *''• 

heirs  and  successors,  for  the  public  uses  of  the  said  Colony,  and  iu 
support  of  the  Government  thereof. 

13.  In  the  construction  of  this  Ordinance,  the  word  "  Covernor  "  interpretMion 
shall  be  held  to  meau  the  Governor  of  this  Colony,  or  other  the  ^^*"^^' 
person  for  the  time  being  lawfully  administering  the  Government 

thereof. 

14.  This  Ordinance  may   be  cited  for   all  purposes  aa  "  The  SUort  Title. 
Medical  Ordinance,  1867." 


No.  89. 

An  Ordinance  to  regulate  the  Solemnization  of  Marriage.  A.D.  1867. 

[2nd  April,  18G7.] 

WHEREAS  it  is  expedient  to  assimilate  the  Laws  regulating  the  Preamble. 
Solemnization  of  Marriage  in  all  parts  of  the  Colony  of 
British  Columbia: 

13e  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Act  respecting  Marriages  in  the  Colony  of  Vancouver  Repeals  former  Acts. 
Island  and  its  Dependencies,"  made  and  passed  in  the  year  of  Our 
Lord  1859,  and  the  "  Marriages  Ordinance,  18(5;"),"  of  the  lately 
separate  Colony  of  British  Columbia,  are  hereby  repealed;  provided, 
however,  that  all  liabilities  and  penalties  imposed  and  accruing, 
<lue  under  the  said  repealed  Act  and  Ordinance,  or  cither  of  them, 
and  all  remedies  and  punishments  for  recovering  and  enforcing  the 
isame,  shall  still,  uotwithstaudiag  such  repeal,  remain  iu  full  forca 
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and  otibot,  nnd  bo  capable  of  being  enforoctl  and  Inflicted,  as  if  sucli 
Act  and  Ordinance  wore  still  in  force,  but  not  further  or  otherwise. 

2.  The  Minister.'^  and  Clergymen  of  every  church  nnd  rcligiouH 
denomiMation  in  nriti."!!  Columbia,  and  the  Registrars  appointed  by 
the  Governor  under  the  provision.s  of  this  Ordinance,  may  celebrate 
the  ceremony  of  marriage  between  any  two  persons,  neither  of 
whom  shall  be  under  a  legal  disqualification  to  contract  such 
marriage. 

3.  Such  Ministers  or  Clergymen  may  celebrate  the  ceremony  of 
marriage  according  to  the  rites  and  usages  of  the  church  or  denomi- 
nation to  which  every  such  Clergyman  or  Minister  respectively 
belongs,  between  any  two  such  persons,  when  authorized  to  do  so 
by  the  usual  licence,  under  the  hand  and  seal  of  the  Governor  as 
Ordinary,  or  (if  not  so  authorized)  then,  except  as  is  hereinafter 
enacted,  by  the  publication  of  the  banns  of  such  marriage  openly, 
and  in  an  audible  voice,  in  any  church,  chapel,  or  place  of  public 
worship  of  the  congregation  or  religious  community  with  which 
the  Minister  or  Clergyman  is  connected,  on  three  consecutive  Sun- 
days, during  Divine  Service,  together  with  the  nuinber  of  such 
proclamation,  as  being  the  first,  second,  or  third  time  of  asking. 

4.  In  the  event  of  any  parties  objecting  to,  or  not  being  dcsii'ous 
of  adopting  cither  of  the  above  modes  of  marriage,  then,  and  in  that 
case,  notice  in  writing  must  be  given  to  the  Registrar  of  the  district 
where  such  parties  iiropose  to  marry,  at  least  fourteen  clear  days 
immediately  preceding  the  day  of  the  intended  marriage,  and  a 
declaration,  in  the  Form  prescribed  in  Schedule  A.  hereto,  of  the 
non-disqualitication  of  the  parties,  must  be  made  and  signed  by 
cacli  of  the  ]):irtios  so  proposing  to  marry,  at  the  same  time  such 
notice  and  declaration  sluill  bo  entere<l  in  a  book  to  be  kept  for 
that  purpose  by  tlie  Registrar  in  his  office,  which  shall  bo  open  to 
the  inspection  of  the  public. 

B,  Upon  the  duo  compliance  of  the  parties  with  the  provisions  of 
the  aforegoing  clause,  the  Registrar  shall  give  a  certificate  of  such 
compliance,  in  the  Form  mentioned  in  Schedule  C.  hereto. 

G.  After  the  ex]:)iration  of  the  said  period  of  fourteen  days, 
marriage  may  be  contracted  in  the  oilicn  of  the  said  District  Regis- 
trar, according  to  the  form  in  the  manner  hereinafter  mentioned, 
but  not  otherwise.  I'rovided,  nevertheless,  that  the  maiTiage  shall 
be  contracted  with  open  doors,  between  the  hours  often  a.  m.  and 
four  p.  m.,  in  tlio  iirosoneo  and  in  tlio  office  of  the  Registrar  of  the 
District,  and  in  the  presence  of  two  or  more  credible  witnesses. 
Provided,  that  in  the  presence  of  such  Registrar  and  witnesses, 
each  ot  the  parties  shall  declare — "I  do  solemnly  declare  that  I 
know  not  of  any  lawful  impediment  why  I,  A.  B.,  may  not  be  joined 
in  matrimcny  to  C  D."  and  each  of  the  parties  shall  say  to  the 
2G2 
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other — "I  call  upon  tlioso  persons  hero  prosont  to  witness  tlmt  I,       a.D.  1867. 

A,  Ji.,  do  take  ihoo  C.  D.,  to  bo  my  lawful  wedded  wife  (or  hus-  

band).''  Provided,  also,  that  there  bo  no  lawful  impediment  to 
the  marriage  of  such  parties, 

7.  Provided,  also,  that  nothing  heroin  contained  shall  be  con-  Wiiiiout  rdigioui 
struod  R8  enabling  any  religious  ceremony  of  mai'riage   to  bo  '^''"'''"''"y' 
flolcmni/.ed  under  or  by  virtue  of  a  civil  contract  of  marriage,  made 

as  heroin  provided,  through  a  Registrar,  but  all  persons  desirous  of 
being  married  by  religious  ceremony,  can  only  bo  so  married  after 
the  licence,  or  publication  of  banns  as  aforesaid. 

8.  The  Registrar  of  the  District  shall   bo  entitled  for  every  Foo. 
marriage  which  8hr»ll  be  contracted  under  this  Ordinance,  in  his 
presence  and  office  at  aforesaid,  to  receive  from  the  parties  married, 
the  sum  ot  ten  dollars,  to  the  use  of  Iler  Majesty,  Her  heirs  and 
successors, 

9.  All  marriages  celebrated  under  the  provisions  of  this  Ordi-  ^'tnessw  necessary 

iT\  •»».  -r..  1.1       to  a  nmrringe. 

nance,  by  any  Clergyman,  Minister,  or  Registrar,  must  be  in  tho 
presence  of  two  or  more  credible  witnesses  besides  himself,  and 
such  ceremony  must  be  performed  in  a  public  manner,  and  with 
open  doors  (save  where  otherwise  permitted  by  licence). 

10.  Provided,  always,  that  all  Ministers,  Clergymen,  and  Regis-  Marriage  register. 
trars  shall,  at  the  time  of  each  marriage,  enter  a  mcmoraudum  of 

such  marriage,  in  a  book  to  be  kept  by  them  for  that  purpose ;  and 
every  such  registration  shall  bo  signed  by  each  of  tho  parties,  tho 
Minister,  or  Registrar,  or  other  duly  authorized  person  officiating 
at  the  time,  and  witnessed  by  at  least  two  credible  witnesses,  and 
shall  bo  kept  iu  tho  form  of  Schedule  i).  hereunto  annexed;  all 
such  registrations  shall  be  open  to  the  inspection  of  the  public,  and 
a  certitied  copy  of  any  registration  shall  be  given  to  any  person 
domuiuling  tho  same,  on  payment  of  one  dollar,  and  certitied 
copies  of  such  ri\  "ster  books  shall  be  sent  by  each  Minister,  Clergy- 
man, Registrai',  or  other  authorized  persou  aforesaid,  twice  in  each 
year,  viz. :  on  the  1st  day  of  January,  and  on  the  1st  day  of  June, 
to  the  Registrar  General,  to  be  kept  by  liiiu  open  for  public  inspec- 
tion and  to  be  copied  as  aforesaid,  upon  paynieut  of  the  said  fee. 

11.  Every  certificate,  or  copy  of  any  registration,  or  document  RoRistr.u's  Cenifi- 
nnder  this  Ordinance,  certified  by  the  (Mcrgymau  or  Minister, 

Registrar  General,  or  Registrar  extracting  tho  same,  shall  lie  prima 
facie  evidence  of  all  the  matters  and  tl.iiigs  contained  therein. 

12.  Xothing  in  this  Ordinance  sliull  bo  construed  as  in  any  way  Qimkora'  and  Jews' 

luurritt&TCS 

preventing  the  people  called  Quakers,  or  those  professing  the  Jew- 
ish religion,  from  celebrating  marriage  where  both  the  parties  shall 
bo  of  the  people  called  Quakers,  or  persons  professing  the  Jewish 
religion  respectively,  according  to  the  rites  and  ceremonies  of  their 
own  religion  or  creed;  provided, always,  that  all  such  Quakers  and 
Jews  shall,  before  marriage,  give  the  notice,  and  make  and  sign 
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tlio  (loclarfttioii  of  non-iliHqnnlifipntioTi  by  this  Ordinance  prcacribcd, 
and  comply  with  all  the  rcquiremcntB  as  to  rogistration  abovo  men- 
tioned. 

13.  Any  person  who  shall  knowingly  or  wilfully  make  any  false 
declaration  or  statement,  or  sign  any  falno  notice  or  certificate  for 
the  jmrposo  of  procuring  any  nuirriage,  and  every  person  who  shall 
forbid  the  publication  of  banns,  or  the  issue  of  the  onlinary  licence 
herein,  or  of  any  Registrar's  certificate,  by  falsely  representing  him- 
self or  herself  to  bo  n  person  whos  ■  consent  to  such  marriage  is 
rcipiirod  by  law,  knowing  such  reproeeutatiou  to  be  fulao,  shall 
suilcr  the  poualtios  of  perjury. 

14.  Any  Minister,  CliTgynian,  or  Registrar  who  shall  wilfully 
and  knowingly  celebrate  the  nmrriage  of  persons,  either  of  whom 
may  not  be  legally  qualified,  <  r  wh  >  shall  knowingly  and  wilfully 
marry  persons  in  any  other  mode  than  one  of  those  prescribed  by 
this  Ordinance,  (except  in  the  case  of  (Quakers  and  Jews,  as  herein 
before  mentioned)  shall  bo  guilty  >  f  f  lony. 

Form  of  registration  15.  The  registrations  made  by  such  Ministers,  Clergymen,  and 
Registrars  shall  bo  in  the  Form  prescribed  iu  Schedule  D.  hereto, 
and  the  notice  and  declaration  to  be  given  to  the  Registrar  in  the 
cases  in  this  Urdii:aneu  mentioned  shall  be  iu  the  Form  proscribed 
iu  Schedule  15.  hereto. 
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lu^  illegal  marriage 


Caveats. 


Appeal  from  District 
Bi'gijitrar. 


Tbrcc  months'  no- 
ttiaa  of  OrJinuQce. 
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1(5.  Any  person,  on  payment  of  two  dollars  and  fifty  cents,  may 
enter  a  caveat  with  the  Registrar  of  the  District,  against  the  issue 
of  a  certificate  for  the  marriage  of  any  person  named  therein,  and 
ifaiiy  caveat  be  entered  with  the  Registrar,  and  such  caveat  being 
duly  signed  by  or  on  behalf  of  t'.io  person  wlio  entered  the  same, 
together  with  his  or  her  jilace  of  residence,  and  the  ground  of 
objection  on  whieli  his  or  her  caveat  is  founded,  no  certificate  shall 
issue  or  be  granted  until  such  Registrar  v^hall  luive  examined  into 
the  nuitter  of  the  caveat,  and  is  satislii'd  that  it  ought  not  to  ob- 
struct the  grant  of  the  certificate  for  the  said  marriage,  or  until  the 
cav6{\t  be  wilhdiawn  by  the  party  who  entered  the  satne. 

17.  Provided,  always,  that  in  ease  of  doubt,  it  shall  bo  lawful  for 
the  Registrar  to  refer  the  matter  to  the  Registrar  Cicneral,  and  in  the 
event  of  the  Registrar  deciding  against  the  person  entering  the 
caveat,  such  ])ersun  may  appeal  to  the  Registrar  General,  on  giving 
notice  of  such  intention  within  two  clear  days  after  such  decision, 
and  on  giving  bonds,  satisfacto.  •  to  such  Registrar,  for  security  of 
costs  within  four  days  of  such  decision.  Any  person  authorized  to 
'ater  a  caveat  shall,  in  addition  to  making  such  caveat,  write  the 

ord  "  forbidden  "  across  the  notice  of  nmrriage  in  the  marriage 
iticc  book,  and  bigii  the  same  with  his  name. 

18.  All  marriages  celebrated  from  and  after  three  calendar  months 
;  or  the  passing  of  tins  Ordinance  in  any  other  mamicr  thaui 
1    ose  allowed  by  this  Ordinauco  shall  be  void.. 
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10.  Provided,  always,  tliat  in  all  matters  relating  to  the  mode  of 
telobratiiig  murrin^os,  or  tho  validity  thereof,  and  the  qualification 


A.D.  1807. 


of  parties  about  to  marry,  and  the  consent  of  guardians  or  parents,  i,,  provWed  for,  *Ue 
or  any  person  whose  consent  is  necessary  to  the  validity  of  such  ^''**'  "I  England  to 
marriage,  the  law  of  England  shall  prevail,  subject  always  to  the 
provisions  of  this  Ordinance. 

20.  The  father,  if  living,  of  any  party  under  twenty-ono  years  of  ^,,g^^y  ^,^^  ^^^, 
ago,  such  party  not  being  a  widower  or  widow;  or  if  the  father  shall  sent. 

bo  dead  tho  guardian  or  guardians  of  the  person  of  the  party  so  un- 
der age,  lawfully  appointed,  or  one  of  them;  and  in  case  there  shall 
be  no  such  guardian  or  guardians,  then  tho  mother  of  svch  party  if 
unmarried ;  and  if  there  shall  be  no  mother  unmarried,  then  the 
guardian  or  guardians  of  tho  person  appointed  by  the  Court  of 
Chancery,  if  any,  or  any  one  of  them,  shall  have  authority  to  give  con- 
sent to  the  marriage  of  such  party;  and  such  consent  is  hercliy  re- 
quired for  the  marriage  of  such  party  so  under  age,  unless  there 
shall  be  no  person  authorized  to  give  such  consent. 

21.  That  in  case  the  father  or  fathersof  the  parties  to  be  married,  if  consent  unduly 
or  one  of  them,  so  under  ago  as  aforesaid,  shall  bo  non  compos  ■"cfuscd. 
mentis,  or  beyond  the  seas,  or  tho  guardian  or  guardians,  mother  or 

mothers,  or  any  of  them,  whose  consent  is  made  necessary  as  afore- 
said to  the  marriage  of  such  party  or  parties,  shall  bo  non  compos 
mentis,  or  in  parts  beyond  the  seas,  or  shall  unreasonably  or  from 
undue  motives  refuse  or  withhold  his,  her,  or  their  consent  to  a 
proper  marriage,  then  it  shall  and  may  be  lawful  for  any  person 
desirous  of  niarr  ing  in  any  of  the  before  mentioned  cases,  to  apply 
by  petition  to  a  Judge  of  the  Supreme  Court  of  Civil  Justice,  who 
shall  judicially  declare  the  same  to  be  so;  and  such  judicial  declar- 
ation shall  bo  deemed  and  taken  to  bo  as  good  and  ctFcctual  to  all 
intents  and  purposes  as  if  tho  father,  guardian  or  guardians,  or 
mother  of  the  person  so  petitioning  had  cousented  to  such  marriage. 

22.  \v'"lienever  a  marriage  shall  not  be  had  within  three  calendar  B^nns,  licence,  and 

months  after  the  date  of  tho  Governor's  licence,  or  tho  complete '^'^f',">f/'<' """^ed 

. ,,  „  void  lifter  3  montli8. 

publication  of  banns,  or  tho  issuing  of  a  Registrar's  ^certmcate  of 

compliance  with  the  provisions  of  this  Ordinance,  such  banns, 
licence,  or  certificate  shall  be  absolutely  void  from  the  expira- 
tion of  such  three  months,  and  the  application  for  authority  to 
marry  will  have  to  be  made  afresh,  in  manner  prescribed  by  this 
Ordinance. 

23.  Tho  Schedules  hereto  shall  bo  part  of  this  Ordinance.  Schedule. 

24.  Whenever  in  this  Ordinance  any  act,  deed,  matter,  or  thing  ,  . 

18  required  or  permitted  to  be  done,  performed,  or  executed  by  tuo  Clause. 
Governor,  the  same  may  be  done,  performed,  or  executed,  by  the 
Governor  of  the  Colony  of  British  Columbia,  or  other  the  person 
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A.D.  1867.      for  tho  ii"^®  being  lawfully  adminiatering  the  Govemnment  of  this 
—  Colony;  and  whenever  in  this  Ordinance  in  describing  or  referring 

to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  several  matters  and  things  as  well  as  one  matter  or  thing,  un- 
less it  otherwise  be  provided,  or  there  be  something  in  the  subject 
or  context  repugnant  to  such  construction. 

Short  Title.  25.  This  Ordinance  may  be  cited  for  all  purposes  as  "The 

Marriage  Ordinance,  1867." 


SCHEDULE  A. 


Btchralkm. 

I  do  solemnly  declare  that  I  kcow  of  no  lawful  impediment  of  kindred  or 
alliance,  or  other  lawful  hindrance,  why  I,  A.  £.,  may  not  be  joined  in  matri- 
mony to  C  2). 


SCHEDULE  B. 

Notice  of  Marriage. 
To  the  Registrar  of  the  District  of  in  the  Cohng  of  British  Columbia. 

I  hereby  give  you  notice  that  a  marriage  is  intended  to  be  had  on  the 
day  of  ,  between  me  and  the  other  party  described  and  named  herein. 


Name. 


Condition. 


Bank  or  profession. 


Age. 


Dwelling  place. 


Witness  my  hand  this 


day  of  18    . 

(Signed)        A.  B. 


r  t 
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Hegistrar's  Certificate. 

I,  ,  Registrar  of  the  District  of  ,  in  the  Colony  o( 

British  Columbia,  do  hereby  certify  that  on  the  day  of  ,  notice 

was  duly  entered  in  the  Marriage  Notice  Book  of  the  said  District,  of  the  mar- 
riage  intended  between  the  parties  therein  named  and  described,  delivered 
under  the  hand  of  ,  one  of  the  parties,  that  is  to  say :— 


Name. 

Condition. 

Rank  or  profession. 

Age. 

Dwelling  place. 

Date  of  notice  entered  18 

Date  of  certificate  given  18 

The  issue  of  this  certificate  has  not  been  forbidden  by  any  person  authorized 
to  forbid  the  issue  thereof. 

Witness  my  hand  at  ,  this  day  of  18 

(Signed)        

Registrar  of  the  District. 

TLls  ccriificate  will  be  void  unless  the  marriage  be  celebrated  on  or  before 
the  day  of  18 


SCHEDULE  D. 

Marriage  Certificate. 
Marriages  solemnized  in  the  District  of 


No. 

When 
married. 

Name 

and 

surname 

Age 

Condi- 
tion. 

Rank  or 
profes- 
sion. 

Resi- 
dence. 

Place 

of 
birth. 

Father's 
name  and 
surname. 

Rank  or 
profession 
of  father. 

( 

;.  ,          •.  1 

Married  at  ,  according  to  the  rites  and  ceremonies  of 

\here  church  or  denomination  to  be  inserted]  by  [banns  [or  licence'] ; 
or, 

Marr  d  at  ,  by  civil  contract,  by  A.  £.,  Registrar  of 

the  District  of 

This  Marriage  was  solemnized  by  us, 
A.B. 

a  D. 

In  the  presence  of  us, 

E.  F. 
G.H. 


as  the 

case 

may  be: 


(^Signature  of  the  Minister,  Clergyman,  or  Registrar, 
as  the  case  may  be.) 
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Preamble. 


Repeals  previoas 
Acts. 


Interpretation 
Clause. 


Her  Majesty,  the 
Crown. 


Governor. 


Gold  Commissioner, 


Mine. 


Claim. 

Mining  property. 


Bar  Diggings. 

Dry  Diggings. 
Bench  Diggings. 


No.  90. 

An  Ordinance  to  amend  the  Laws  relating  to'Gold  Mining. 

[2nd  April,  1867.] 

WHEREAS  it  is  expedient  to  amend  and  assimilate  the  Laws 
relating  to  Gold  Mining  in  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and  after  the  passing  of  this  Ordinance, "  The  Gold 
Mining  Ordinance,  1865,"  and  the  Proclamations,  Rules,  and 
Regulations,  and  Ordinances  repealed  thereby,  are  hereby  repealed; 
provided,  however,  that  such  repeal  shall  not  in  any  manner  affect 
any  rights  acquired,  or  any  liabilities  or  penalties  incurred  there- 
under, or  any  remedies  or  punishments  prescribed  thereby,  but  such 
remedies  and  punishments  may  still  for  the  purposes  of  such  en- 
forcement, but  not  further  or  otherwise,  be  available  and  capable  of 
imposition. 

2.  In  the  construction  of  this  Ordinance  the  following  expressions 
shall  have  the  following  interpretations  respectively,  unless  there 
be  something  inconsistent  or  repugnant  thereto  in  the  context: — 

The  words  "Her  Majesty"  or  "the  Crown"  shall  mean  Her 
Majesty,  Her  heirs  and  successors: 

The  word  "Governor"  shall  mean  and  include  any  person 
Administering  the  Government  of  this  Colony: 

"Gold  Commissioner"  shall  include  Chief  Gold  Commissioner, 
Assistant  Gold  Commissioners  and  others  lawfully  acting  as 
Gold  Commissioners,  either  under  special  authority  or  the 
authority  of  this  Ordinance: 

The  word  "Mine"  shall  mean  any  locality  in  which  any^vein, 
stratum,  or  natural  bed  of  auriferous  earth  or  rock  shall  bo 
mined;  and  the  verb  "to  mine"  shall  include  any  mode  or 
method  whatsoever  of  working  the  same  for  the  purpose  of 
obtaining  gold  therefrom: 

The  word  "  Claim"  sball  mean  the  personal  right  of  property  or 
interest  in  any  mine  ;  and  in  the  term  "Mining  Property" 
shall  be  included  every  claim,  ditch,  or  water  privilege  used 
for  mining  purposes,  and  all  other  matters  and  things  thereto 
belonging,  or  used  in  the  working  thereof: 

"Bar  Diggings"  shall  mean  every  mine  over  which  a  river  ex- 
tends when  in  its  flooded  state: 

"Dry  Diggings"  shall  mean  any  mine  over  which  a  river  never 
extends: 

The  mines  on  benches  shall  be  known  as  "Bench  Diggings," 
and  shall  for  the  purpose  of  ascertaining  the  size  of  claims 
therein  be  excepted  out  of  the  class  of  "Dry  Diggings:" 
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"Streams  and  Ravines"  shall  include  water-courses,  whether      A.D.  1867. 
usually  containing  water  or  not,  and  all  rivers,  creeks,  aud  — 

gulches:  streams*  Ravines. 

"Hill  Claims"  shall  include  all  claims  located  on  the  surface  of  Uiii Claims. 

any  hill: 
"Ditch"  shall  include  a  flume  or  race,  or  other  artificial  means  Ditch. 

for  conducting  water  by  its  own  weight,  to  he  used  for 

mining  purposes: 
"Ditch  Head"  shall  mean  the  point  in  a  natural  water-course  or  Ditch  Head. 

lake  where  water  is  first  taken  into  a  ditch: 
"Free  Miner"  shall  mean  a  person  named  in,  and  lawfully  pos-  Free  Miner. 

sessed  ol  a  valid  existing  Free  Miner's  Certificate,  and  no 

other.    And  words  in  the  singular  number  shall  include  the 

plural,  and  the  masculine  gender  shall  include  the  feminine 

gender: 
The  words  "Record,"  "Register,"  and  "Registration,"  as  here-  Record,  Ac. 

inafter  used  shall  be  synonymous. 

3.  This  Ordinances  shall  be  divided  into  twelve  parts: — 

The  first  part  relating  to  the  appointment  of  Gold  Commissioners 

and  their  jurisdiction : 
The  second  part  to  Free  Miners  and  their  privileges: 
The  third  part  to  the  Registration  of  Claims  and  Free  Miner's 

general  rights: 
The  fourth  part  to  the  nature  and  size  of  Claims: 
The  fifth  part  to  Bed-Rock  Flumes : 
The  sixth  part  to  the  Drainage  of  Mines: 

The  seventh  part  to  Mining  Partnerships  and  Limited  Liability: 
The  eighth  part  to  Administration: 
The  ninth  part  to  Leases: 
The  tenth  part  to  Ditches: 

The  eleventh  part  to  Mining  Boards  and  their  Constitution: 
The  twelfth  part  to  the  penal  and  saving  Clauses. 

Part  I. 
Appointment  of  Gold  Commissio7iers  and  their  jurisdiction. 

4.  The  Governor  may  from  time  to  time  appoint  such  persons  as  q^jj  Commissioner 
he  shall  think  proper  to  be  Chief  Gold  Commissioner  and  Gold '»  bo  appointed  by 
Commissioners  either  for  the  whole  Colony,  or  for  any  particular 

districts  therein,  and  from  time  to  time  in  like  manner  fix  and  vary 
the  limits  of  and  subdivide  such  districts,  and  make  and  revoke  all 
such  appointments. 

5.  Within  every  such  district  or  districts  there  shall  bo  a  Court  Mining  Court  in 
to  be  called  the  "Mining  Court,"  in  which  the  Gold  Commissioner  each  District, 
of  the  district  shall  preside  as  Judge  thereof. 

6.  Such  "Mining  Court"  shall  have  original  jurisdiction  as  a  jurisdiction  of  Gold 
Court  of  Law  and  Equity,  to  hear  and  determine  all  mining  dis-  Commissioner. 
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putes  arising  within  its  district,  and  shall  bo  a  Conrt  of  record  Nvith 
a  spcciilc  seal;  and  in  determining  suits  or  actions  brought  therein, 
the  Gold  Commissioner  may  render  such  judgment,  or  make  such 
order  or  decree  as  he  shall  deem  just,  and  for  the  purposes  thereof 
and  for  enforcing  the  same  he  shall  have  and  exercise,  save  as  here- 
inafter excepted,  the  same  powers  and  authority,  legal  and  equitable, 
as  are  now  exercised  in  the  Supreme  Court  of  Civil  Justice  of 
British  Columbia,  by  any  Judge  thereof.  Provided,  however,  that 
the  Gold  Commissioner  shall  if  desired  by  both  ^.^rties  to  a  cause 
in  cases  of  liquidated  damages,  or  if  desired  by  either  party  to  a 
cause  in  case  of  unliquidated  damages,  summon  a  jury  of  from 
three  to  five  Free  Miners  to  assess  the  amount  of  such  damages. 

7.  No  prescribed  forms  shall  be  necessary,  provided  that  the 
substance  of  the  matter  complained  of  be  properly  expressed  in 
writing  .and  embodied  in  a  summons  to  be  issued  from  the  Court, 
and  served  on  the  opposite  party,  or  as  may  be  directed,  and  such 
summons  m.ay  by  leave  of  the  Gold  Commissioner  be  amended,  if 
requisite,  by  either  party  upon  such  terms  as  he  may  impose,  and 
the  sum  of  ten  dollars  shall  be  charged  for  every  summons  so 
issued. 


Jurisdiction  beyond      ^'  Wlicro  disputes  ariso  concerning  mining  property,  portions 

district  in  certain     wlicrcof  are  situiitod  in  adjoining  or  different  districts,  the  Gold 

Commissioners  of  either  of  such  districts  before  whom  the  dispute 
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is  first  brought  shall  determi  ne  it. 

0.  The  Gold  Commissioner  may,  in  Cases  of  disputed  boundaries 
or  measurements,  employ  a  Surveyor  to  mark  and  define  the  same, 
and  caibso  the  reasonable  expense  thereof  to  be  paid  by  either  or 
both  of  the  parties  interested  therein. 

Laying  over  claims.  ^^-  ^^*^  ^''"^^  ^^^'^  '^''^^^  *^®  power  to  lay  over  any  or  all  claims 
within  his  district,  for  stich  period  and  under  such  circumstances 
as  he  may  think  proper. 

11.  lie  shall  have  power  to  order  any  mining  works  to  bo  so 
carried  on  as  to  ensure  the  sai'ety  of  the  public, or  protect  the  interests 
of  claim  holders  or  bed-rock  drains;  and  any  abandoned  works 
may  by  his  order  be  either  filled  up  or  guarded  to  his  satisfaction, 
at  the  cost  of  the  parties  who  may  have  constructed  the  same,  or 
in  their  absence  tlicn  upon  such  terms  as  he  shall  deem  expedient. 

IL'.  Tt  shall  be  lawful  for  him,  upon  being  so  requested,  to  mark 
out  for  business  purposes  or  gardens,  on  or  near  any  mining  ground, 
a  plot  of  ground  of  such  size  as  he  shall  deem  'advisable;  subject, 
however,  to  i\\\  the  existing  rights  of  Free  Miners  then  lawfully 
holding  such  mining  ground,  and  their  assignees.  And  any  build- 
ing erected,  or  improvements  made  thereon  for  any  such  purposes, 
shall  in  every  such  case  bo  erected  and  made  at  the  risk  of  the  per- 
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sons  erecting  and  making  the  same;  and  they  shall  not  be  cnlltled       a.D.  1867. 

to  any  compensation  for  damage  done  thereto  by  such  Free  Miners  

80  entitled  in  working  their  claims  bona  iide. 

13.  It  shall  be  lawful  for  him,  upon  being  so  requested,  to  mark  rompcnsation  how 
out  for  business  purposes  or  gardens,  on  or  near  any  mining  ground  ""°"'^'*' 

not  previously  pre-empted,  a  plot  of  laud  of  such  size  as  he  shall 
deem  advisable,  to  be  held  subject  to  all  the  rights  of  Free  Miners 
to  enter  upon  and  use  such  lands  for  mining  purposes,  upon  reason- 
able notice  to  quit  being  given  to  the  occupier,  such  notice  to  be 
subject  to  the  approval  of  the  Gold  Commissioner;  and,  further, 
upon  the  payment  of  due  compensation  for  any  crops  thereon,  and 
for  the  buildings  and  improvements  erected  on  such  plots;  such 
compensation  to  be  assessed  by  the  Gold  Commissioner  previous  to 
entry,  with  or  without  a  jury  of  not  less  than  three. 

A  monthly  rent  of  five  dollars  shall  in  every  such  case  be  pay-  Rent  for  same. 
able  by  the  grantees  of  such'plot,  or  their  assignees,  to  the  Gold 
Commissioner. 

14.  Any  Judge  of  the  Supreme  Court  of  Civil  Justice  of  British  Foims  of  proceeding 
Columbia  may,  with  the  advice  and  consent  of  the  Gold  Comrais-  '^°=^^^  ^'^^ 
sioner  of  any  particular  district,  from  time  to  time  miiko,  repeal, 

aud  alter  any  rules  and  regulations  for  the  conduct  of  the  business 
before  such  Gold  Commissioner,  aud  for  the  costs  incident  thereto. 

15.  Where   any  mining  cause,   wherein  the  sum  of  damngcs  causes  unaer  S?50. 
sought  to  be  recovered  shall  be  less  than  two  hundred  and  iifty 

dollars,  is  brought  in  the  first  instance  before  the  Supreme  Court 
of  Civil  Justice  of  British  Columbia,  it  shall  be  lawful  lor  the  Coint, 
after  issue  joined,  to  direct  the  cause  to  be  tried  before  any  partieu- 
lar  Gold  Commissioner,  upon  such  tei-ms  as  the  Court  shall  think  fit. 

16.  All  jurors  aud  witnesses  summoned  under  and  by  virtue  of  jy^nrs- and  witnes* 
the  powers  contained  in  this  Ordinance,  shall  be  entitled  for  their  ses'  fcea. 
attendance  to  receive  such  compensation  as  the  Court  may  direct. 

17.  When,  in  civil  cases,  the  subject  matter  in  any  mining  dis-  ^^p^^i  i„  ^^^^^  j^g^ 
pute  is  in  value  more  than  two  hundred  and  fifty  dollars,  an  appeal  over  $25o. 

shall,  save  as  hereinafter  excepted,  lie  from  the  decision,  ruling, 
judgment,  order,  or  decree  of  the  Gold  Commissioner,  to  the 
Supreme  Court  of  Civil  Justice  of  British  Columbia;  provided, 
however,  that  the  decision  of  the  Gold  Commissioner,  or  of  a  jury 
summoned  under  the  provisions  of  this  Ordinance,  upon  all  matters 
of  fact,  shall  bo  final  and  conclusive,  and  no  appeal  shall  lie  there- 
from. No  appeal  shall  be  allowed  in  any  cause,  unless  notice  therct^f 
be  given  in  writing  to  the  opposite  party,  or  his  Attornoy,  within 
four  days  after  the  decision  complained  of,  and  also  security  be 
given,  to  the  approval  of  the  Gold  Commissioner,  for  the  costs  of 
the  appeal,  and  the  amount  (if  any)  payable  under  the  judgment; 
•'nd  the  said  Court  of  Appeal  may  make  such  order  as  it  shall  think 
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A.D.  1867        fit-    Such  appeal  may  be  in  the  form  of  a  case  settled  and  signed 
—  by  the  parties,  their  Counsel,  or  Attorneys. 

Part  II. 

Who  may  be  Free  Miners,  and  their  privileges. 

Who  may  be  a  Free      18.  Every  person  over  but  not  under  sixteen  years  shall  be 
^''""''  entitled  to  hold  a  claim.      Minors,  who  shall  become  Free  Miners, 

Free  Miners  under    shall,  as  regards  their  mining  property  and  liabilities  contracted  in 

age  to  be  treated  as  •       ^i  -iv    i,     x       i.    i  in 

adults.  connexion  therewith,  be  treated  as  adults. 

19.  Every  Gold  Co  amissioner,  upon  payment  of  the  sums  here- 
inafter mentioned,  shall  deliver  to  any  person  applying  for  the 
same,  a  Certificate,  to  be  called  a  Free  Miner's  Certificate,  which 
may  be  in  the  following  form : — 

BRITISH   COLUMBIA. 

Free  Miner's  Certificate. 

NOT  TRANSFERABLE. 

Date,  No. 

Valid  for  years. 

This  is  to  certify  that  A.  £.,  of  has  paid  me  this  day 

the  sum  of  ,  and  is  entitled  to  all  the  rights  and  privileges 

of  a  Free  ^Miner,  for  year    from  the  date  hereof. 

(Signed)        G.  B., 

Chief  Gold  Commissioner,  or  Gold  Commissioner, 
[as  the  case  may  6e]. 

20.  Such  Free  Miner's  Certificate  shall  at  the  request  of  the 
applicant,  be  granted  and  continue  in  force  for  a  period  of  one 
year,  or  throe  years,  from  the  date  thereof,  upon  payment  by  such 
applicant,  to  the  use  of  Her  Majesty,  of  the  sum  of  five  dollars  for 
one  year,  and  fifteen  dollars  for  three  years.     Such  Certificate  shall 

'  not  bo  transferable,  and  only  one  person  shall  be  named  therein. 
Tiircc  days'  grace  to  •^'^'^  cvoiy  holder  of  a  Certificate  shall  have  throe  clear  days  after 
the  expiration  thereof,  and  no  longer,  to  renew  the  same. 

21.  If  any  Free  Miner's  Certificat  j  shall  be  accidentally  destroyed 
or  lost,  the  same  may,  upon  evidence  thereof  and  upon  payment  by 
the  applicant  of  two  dollars  and  fifty  cents,  be  replaced  by  a  true 
copy  thereof,  signed  by  the  Gold  Commissioner  of  the  district 
wherein  the  original  Certificate  was  issued.  Every  such  new  Cer- 
tificate shall  be  marked  "Substituted  Certificate."  And  unless 
some  material  irregularity  be  shewn  in  respect  thereof  every  origi- 
nal or  substituted  Free  Miner's  Certificate  shall  be  evidence  of  all 
the  matters  therein  contained. 


Certificate  for  one 
or  three  years. 


renew  Certificate. 


Lost  Certificate. 


Riprht  to  enter  and 
mine. 


22.  Every  Free  Miner  shall  during  the  continuance  of  his  certi- 
ficate, and  no  longer,  have  the  right  to  enter  and  mine  upon  any  of 
the  waste  lands  of  the  Crown,  not  for  the  time  being  occupied  by 
any  other  person. 
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23.  In  the  event  of  such  entry  being  made  upon  lands  already      a.D.  1867. 
lawfully  occupied  for  other  than  mining  purposes,  previously  to  — r 
entry  full  compensation  shall  be  made  to  the  occupant  or  owner  for  prior  occupants, 
any  loss  or  damages  hf  may  sustain  by  reason  of  any  such  entry ; 

such  compensation  to  bo  determined  hy  the  nearest  Stipendiary 
Magistrate  or  Gold  Commissioner,  with  or  without  a  jury  of  not 
less  than  five. 

24.  No  person  shall  be  recognized  as  having  any  right  or  interest  jjust  be  a  Free  Mi- 
iu  or  to  any  mining  claim  or  ditch,  or  any  of  the  gold  therein,  "" '°  certain  cases, 
unless  he  shall  be,  or  in  case  of  disputed  ownership  unless  he  shall 

have  been  at  the  time  of  the  dispute  arising,  a  Free  Miner. 

Tart  HI. 
Registration  of  Claims,  and  Free  Miner's  general  rights. 

25.  Every  Free  Miner  locating  a  claim  must  record  the  same  at  Kegistration  of 
the  ofiice  of  the  Gold  Commissioner  of  the  district  within  which  claim. 

the  same  is  situated,  within  three  days  after  the  location  thereof,  if 
located  within  ten  miles  of  the  said  office.  One  additional  day 
shall  be  allowed  for  such  record  for  every  additional  ten  miles,  or 
fraction  thereof.  Such  record  shall  be  made  in  a  book  to  bo  kept 
for  the  purpose,  in  which  shall  be  inserted  the  name  of  the  claim, 
the  name  of  each  locator,  the  number  of  his  certificate,  the  locality 
of  the  mine,  the  date  of  his  recording  the  same,  and  such  other 
matters  and  things  as  may  be  deemed  requisite  by  the  Gold  Com- 
missioner. 

26.  All  claims  must  be  re-recorded  annually ;  but  any  Free  Miner  Rg.j ecistration. 
shall,  upon  application,  be  entitled  to  record  his  claim  for  a  period 

of  two  or  more  years,  upon  payment  of  the  sum  of  two  dollars  and 
fifty  cents  for  each  and  eveiy  year  included  in  such  record;  and 
such  record  shall,  without  renewal,  and  for  and  during  the  time 
therein  mentioned,  but  for  no  further  period,  have  the  same  force 
and  effect  as  if  the  same  had  been  recorded  annually. 

27.  It  shall  be  lawful  for  the  Gold  Commis.,ioncr  to  demand  from  „    ,    ,.       ,      .• 

rroQUction  of  ccrti- 

any  miner,  applying  to  record  a  claim,  the  productinn  of  his  cerii-  ficate  prior  to  regis- 
tificate,  and  upon  his  neglect  or  refusal  to  produce  the  same,  to 
refuse  to  record  such  claim  or  interest  therein. 

28.  In  case  of  any  dispute,  the  title  to  claims  will  be  recos-nized  „  .    ..     .... 

"^         '■  ,  ^      .         Priority  of  rifrlits  ro- 

according  to  the  priority  of  registration,  subject  to  any  question  coj^nizcd  according 

which  may  be  raised  as  to  the  validitj^  of  the  record  itself,  and,  tf,,tiou^"^  °  '°^''^' 

subject  further,  to  the  terms,  conditions,  and  privileges  coutaiucd 

iu  Clause  25. 

29.  N"o  transfer  of  any  claim,  or  of  any  interest  therein,  shall  be  „      . 

•^  '  ''  i.,ii   Transfers  must  lie  lu 

enforceable,  unless  the  same  or  some  mcntorauuum  tlicrcot  Ruall  uritiug  and  regib- 
be  in  writing,  signed  by  the  transferrer,  or  by  his  legally  authorized  ''■''''■'''• 
agent,  and  registered  with  the  Gold  Commissioner. 
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A.D.  1867.  30,  For  every  record  made,  and  leave  of  absence  granted,  or  any 

—  other  matter  or  thing  whatever,  relating  to  mining,  for  which  a 

co'rding  mining  mau  special  fee  shall  not  have  been  provided,  the  Gold  Commissioner 

*«'■•  shall  charge  a  registration  fee  of  two  dollars  and  fifty  cents,  aa 

herein  defined. 


Fee  for  senrcb. 


CcrtiHod  copy  of  any 
record  to   be  evi- 
dence. 


Charge  therefor. 


31.  The  books  of  record  shall,  during  reasonable  hours,  be  open 
to  public  inspection,  and  the  sum  of  one  dollar,  and  no  more,  shall 
bo  charged  for  every  search  made  therein. 

32.  Every  copy  of,  or  extract  from,  any  record  or  register  kept 
under  this  Ordinance,  and  certified  to  bo  a  true  copy  or  extract, 
under  the  hand  of  the  Gold  Commissioner,  or  other  person  entrusted 
to  take  and  keep  such  record  or  register,  shall,  in  the  absence  of 
the  original  register,  be  receivable  in  any  judicial  proceeding  as 
evidence  of  the  matters  and  things  therein  contained;  and  the  sum 
of  one  dollar  and  twenty-five  cents  shall  be  charged  for  each  copy 
of  a  record  so  certified. 


Free  Minermny  hold      33.  Every  Free  Miner  shall  be  allowed  to  hold,  at  the  same  time, 
two  by  pre-emption,  by  pre-cmption  in  the  same  locality,  save  as  hereafter  provided, 

and  more  tbiin  two       .  .        i    •  i  ,i  ,   .  i  .      ■    •■ 

by  pre-emption  in    '^iz.: — one  quartz  claim,  and  one  other  claim;  subject,  however,  to 
certain  cases.  ^j^^^  |j^^,g  jjg  ^^  record,  occupation,  and  otherwise,  for  the  time 

being  in  torce.  And  every  Free  Minor  may  sell,  mortgage,  or 
dispose  of  the  same.  lie  shall  also  bo  entitled,  in  addition  to  the 
above,  to  hold  a  pre-emption  claim  on  each  (but  not  on  the  same) 
hill,  creek,  ravine,  or  bench. 


Minora'  interest  in 
mining  property  a 
cbntlel. 


Definition  of  a  Mi- 
ner's right  inaclaim. 


Right  of  entry  to  ad- 
jacent claim-holders, 


One  rcoord  covers 
not  only  the  claim, 
but  a  fair  share  of 
the  necessary  water 
to  work  it. 


34.  The  interest  which  a  Free  Miner  has  in  a  claim  shall  bo 
deemed  and  taken  to  be  a  chattel  interest,  equivalent  to  a  lease,  for 
such  period  as  the  same  may  have  been  recorded,  renewable  at  the 
end  thereof,  and  subject  to  the  conditions  as  to  forfeiture,  working, 
representation,  registration,  and  otherwise,  for  the  time  being  iu 
force  with  respect  to  such  claim, 

35.  Every  Free  Miner  shall,  during  the  continuance  of  Lis  certi- 
cate,  hav  he  exclusive  right  of  entry  upon  his  own  claim,  for  the 
miner-like  working  thereof,  and  the  construction  of  a  residence 
thereon,  and  shall  bo  entitled  exclusively  to  all  the  proceeds  reali- 
zed therefrom;  provided,  that  his  claim  be  duly  regif-tered,  and 
ftiithfully  and  not  colourably  worked,  but  he  shall  have  uo  surface 
rights  therein. 

Provided,  also,  that  the  Gold  Commissioner  may,  upon  applica- 
tion made  to  him,  allow  adjacent  claim-holders  such  right  of  entry 
thereon  as  may  be  absolutely  necessary  for  the  working  of  their 
claims,  and  upon  such  terms  as  may  to  him  seem  reasonable. 

36.  In  addition  to  the  above  rights  every  registered  Free  Miner 
shall  be  entitled  to  the  use  of  so  much  of  the  water  nuturally  flow- 
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ing  through  or  past  his  claim,  and  not  already  lawfully  appropriated 
as  shall,  in  the  opinion  of  the  Gold  Commissioner,  be  necessary  for 
the  duo  working  thereof. 


A.D.  1867. 


37.  No  claim  located  and  recorded  in  any  district,  within  fourteen  Claims  recorded  in 
days  before,  or  at  any  time  after  the  claims  therein  shall  have  been  jaJIJ  ovor°°°  *'^*° 
liiid  over  ^to  the  ensuing  season,  or  other  specific  date,  shall  be 

deemed  to  be  so  laid  ever,  unless  so  much  work  shall  have  been 
bona  fide  expended  thereon  by  the  holder  thereof  as  shall,  in  the 
opinion  of  the  Gold  Commissioner,  fairly  entitle  him  to  have  such 
claim  laid  over. 

38.  A  claim  shall  be  deemed  to  be  abandoned  and  open  to  the  ciaima  when  deemed 
occupation  of  any  Free  Miner,  when  the  same  shall  have  remained  '**'*'>'i<"»e<^- 
unworked  by  the  registered  holder  thereof  for  the  space  of  seventy- 
two  hours,  unless  sickness  or  other  reasonable  cause  be  shewn; 

Sundays,  and  such  holidays  as  the  Gold  Commissioner  may  think 
fit  to  proclaim,  are  to  be  omitted  in  reckoning  the  time  of  non- 
working. 

39.  Every  full  sized  claim,  as  defined  in  this  Ordinance,  shall  be  Full  sized  claim 
represented  and  bona  fide  worked  by  the  owner  thereof,  or  by  ™"st  bo  worlicd. 
some  person  on  his  behalf. 

40.  The  Gold  Commissioner  shall  have  the  power  to  regulate  j^  prospecting  leave 
the  number  of  miners  who  shall  be  required  to  work  in  prospecting  granted  to  woric 

a  claim,  or  set  of  claims,  until  gold  in  paying  quantities  is  found,     complement. 

41.  Every  forfeiture  of  a  claim  shall  be  absolute,  any  rule  of  law  Forfeiture  absolute, 
or  equity  to  the  contrary  notwithstanding. 

42.  "Where  any  undivided  mining  interest  in  a  Company  shall  be  undivided  interest 
claimed  by  any  Free  Miner,  by  reason  of  any  defect  in  the  title  or  »"  "■  company  when 
representation  thereof,  which  defect  shall  be  first  established  to  the  Company  must.. ther 
satisfaction  of  the  Gold  Commissioner,  the  Company  shall  bo  bound 

Either  to  admit  the  claimant  as  a  member  of  the  Company  to  the  Admit  claimant  as 
extent  of  such  defective  interest,  «■  member, 

Or,  to  stakf  off",  to  the  separate  use  of  the  claimant,  any  portion  or  stake  off  claim 
of  ground  in  the  joint  ground  of  the  Company,  equal  in  extent  to  foriiim- 
such  defective  interest.    In  such  latter  event,  the  claimant  shall 
not  be  entitled  to  any  interest  whatever  in  the  remaining  ground  of 
the  Company,  or  be  considered  a  member  thereof,  by  reason  of 
such  appropriation. 

In  either  case,  the  Company  shall  pay  all  costs  and  expenses  company  to  pay 
incurred  by  reason  of  allowing  the  uon-rcprescntalion  aforesaid.  *^°^^^<  ix^ciit  othcr- 
The  Gold  Commissioner  may  make  such  order  as  to  costs  as  he 
may  deem  just. 
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Size  of  claim.' 
Bar  Digging. 

Dry  Diggings. 
Creeli  Glaima. 


Bench  Diggings. 


Hill  Claims. 


Tunnelling  under 
hills. 


Gold  Commissioner 
mpy  refuse  to  record 
certain    tunnel 
claims. 


Forfeiture  of  claim 
involves  tunnel,  &C; 


Taut  IV. 

Kahirc  and  size  of  Claims. 

43.  From  and  after  tho  date  hereof,  tlic  si/.o  of  claims  shall  bo  as 
follows: — 

For  "Bar  Diggings"  a  strip  of  laud  100  foot  wide  at  high  water 
mark,  and  theiico  extending  into  the  rivor  to  its  lowest  water  level. 

44.  For  "Dry  Diggings"  100  feet  square. 

45.  "Creek  Claims"  shall  be  one  hundred  feet  long,  measured 
in  the  direction  of  the  general  course  of  the  stream,  and  extending 
in  width  from  base  to  base  of  the  hill  on  each  side.  Where  tho 
bed  of  the  stream  or  valley  is  more  than  800  feet  in  width,  each 
claim  shall  be  only  50  feet  in  length,  extending  GOO  feet  in  width. 
Where  the  valley  is  not  100  feet  wide,  the  claims  shall  bo  100  feet 
square. 

46.  "Bench  Claims"  shall  be  100  feet  square. 

47.  The  Gold  Commissioner  shall  have  authoritj',  in  cases  where 
benches  are  narrow,  to  mark  the  claims  in  such  manner  as  he  shall 
think  fit,  so  as  to  include  an  adequate  claim. 

48.  Every  claim  situated  on  the  face  of  any  bill,  and  fronting  on 
any  natural  stream  or  ravine,  shall  have  a  base  line  or  frontage  of 
100  feet,  drawn  parallel  to  the  main  direction  thereof.  Parallel 
lines  drawn  from  each  end  of  tViu  base  line,  at  right  angles  thereto, 
and  running  to  tho  summit  of  the  hill,  shall  constitute  the  side  lines 
thereof.  Posts  of  tho  legal  size  shall  be  planted,  100  feet  apart,  on 
both  tho  base  lino  and  the  side  lines.  The  whole  area  included 
within  such  boundary  lines  shall  form  a  "Hill  Claim." 

49.  In  tunnelling  under  hills,  on  the  frontage  of  which  angles 
occur,  or  which  may  be  of  an  oblong  or  elliptical  form,  no  party 
shall  be  allowed  to  tunnel  from  any  of  the  said  angles,  nor  from 
either  end  of  such  hills,  so  as  to  interfere  with  parties  tunnelling 
from  the  main  frontage. 

50.  The  Gold  Commissioner  shall  have  power  to  refuse  to  record 
any  hill  or  tunnel  claim  on  any  creek,  winch  claim  or  any  part 
thereof  shall  include  or  come  within  100  feet  of  any  gulch  or  trib- 
utary of  such  creek. 

51.  Tunnels  and  shafts  shall  be  considered  as  appurtenant  to  the 
claim  to  which  they  are  annexed,  and  be  abandoned  or  forfeited  by 
the  abandonment  or  forfeiture  of  the  claim  itself. 

52.  For  the  more  convenient  working  of  back  claims  on  benches 
or  slopes,  the  Gold  Commissioner  may,  upon  application  made  to 
him,  permit  the  owners  thereof  to  drive  a  tunnel  through  the  claims 
fronting  on  any  creek,  ravine,  or  watercourse,  and  impose  such 
terms  and  conditions  upon  all  parties  as  shall  seem  to  him  ex- 
pedient. 
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68.  Quart?!  clnima  shall  ho  ir)0  foot  in  Icnp^tli,  monsnrod  along  tho 
lode  01"  vein,  with  power  to  follow  tho  lode  or  vein  and  \U  spurs, 
dips,  and  angles,  anywhere  on  or  below  the  surface  included 
hotweeu  the  two  extremities  of  such  lonc^h  of  1">0  feet,  hut  not  to 
ftdvanco  upon  or  beneath  the  surface  of  tho  earth  more  than  100 
feet  iu  a  lateral  direction  from  the  main  lode  or  vein,  along  which 
the  claim  is  to  he  nieasured. 

54.  In  quartz  claims  and  reefs,  each  successive  claimant  shall  loavo  Rcgnlntion  for 
3  feet  uuworked,  to  form  a  boundary  wall  between  his  claim  and  ^^"'^''"'B' 
that  of  the  last  previous  claimant,  and  shall  stake  oft  his  claim  ac- 
cordingly, not  commencing  at  the  boundary  peg  of  the  last  previous 

claim,  but  3  feet  further  on.  If  any  person  shall  stake  out  his  claim 
contrary  to  tliis  rule,  the  Gold  Commissioner  shall  havo  power  to 
remove  the  first  boundary  peg  of  such  wrongdoer  3  feet  further  on, 
notwithstanding  that  other  claims  may  tlieii  be  staked  out  beyond 
him;  so  that  such  wrongdoer  shall  then  havo  but  147  feet.  And 
if  such  wrongdoer  shall  have  commenced  work  immediately  at  the 
boundary  peg  of  tho  last  previous  claini,  tho  Gold  Commissioner 
may  remove  his  boundary  peg  G  feet  further  on  than  the  open  work 
of  such  wrongdoer;  and  all  such  open  work,  and  also  the  next  3 
feet  of  such  space  of  0  feet,  shall  holong  to  and  form  part  of  the  last 
previous  claim,  and  the  residue  of  such  space  of  G  feet  shall  bo  left 
as  a  boundary  wall.  Every  such  boundary  shall  bo  deemed  tho 
joint  property  of  the  owners  of  tho  two  claims  between  which  it 
stands,  and  may  not  bo  worked  or  injured,  save  by  tho  consent  of 
both  owuei-s. 

55.  If  any  Free  Miner,  or  party  of  Free  Miners,  shall  discover  a  DlscoTerer'a  Claim, 
new  mine,  and  such  discovery  shall  be  established  to  the  satisfaction 

of  tho  Gold  Commissioner,  tho  lirst  discoverer,  or  party  of  discoverers, 
if  not  more  than  two  iu  number,  shall  he  entitled  to  a  claim  double 
the  established  size  of  claims  in  the  nearest  mines  of  tho  same  des- 
cription (i.  0.  dry,  bar,  or  quartz  diggings).  If  such  party  consist 
of  three  men,  they  shall  collectively  be  entitled  to  five  claims  of  tho 
established  size  on  such  nearest  mine;  and  if  of  four  or  more  men, 
such  party  shall  bo  entitled  to  a  claim  and  a  half  per  man,  in  ad- 
dition to  any  other  claims  legally  held  by  pre-emption  or  otherwise. 
A  new  stratum  of  auriferous  earth  or  rock,  situated  in  a  locality 
where  the  claims  are  abandoned  shall,  for  this  purpose,  be  doomed 
a  now  mine,  although  the  same  locality  shall  have  been  previously 
worked  at  a  different  level.  And  dry  diggings  discovered  in  the 
vicinity  of  bar  diggings  shall  be  deemed  a  new  mine,  and  vice 
versa.  A  discoverer's  claiiu  shall  for  all  purposes  be  reckoned  as 
cue  ordinary  claim. 

56.  All  claims  shall  bo  as  nearly  as  possible  in  rectangular  forms,  Claims  bow  marked, 
and  marked  by  four  pegs,  at  least  four  inches  square,  standing  not 

less  than  four  feet  above  tho  surfuco,  and  firmly  fixed  iu  the  ground. 
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A  D  1807        ^^  boundary  peg  ehall  bo  concealed,  moved,  or  injured  without 
J —  the  previous  permission  of  tlio  Gold  Coraraissioner.    Any  tree  may 

be  used  as  a  stalco,  provided  tliat  it  bo  cut  down  to  at  least  tho  legal 
height,  and  the  stump  squared  as  above. 

Meaaarement.  67.  In  defining  the  size  of  claims,  tho  same  shall  bo  mcasurod 

horizontally,  irrespectivo   of   inequalities  on   the  surface  of  tho 
ground. 

Deposit  of  leavings.  68.  The  Gold  Commissioner  may,  where  deemed  desirable,  mark 
out  a  space  in  the  vicinity  for  deposits  of  leavings  and  deads  from 
any  tunnel,  claim,  or  mining  ground  whatsoever,  upon  such  terms 
and  conditions  as  ho  may  impose. 


Grant  for  not  more 
than  B  years. 


Tbre  or  more  con- 
itltnte  a  company. 


Notice  of  10  days. 


Main  lino  of  flume 
to  be  staked  qS. 


Protest. 


Fecof$I25payable, 


Grant  to  bo  in 
writing. 


Tart  V. 

Bed-Eock  Flumes. 

69.  It  shall  bo  lawful  for  the  Gold  Commissioner,  upon  tho  appli- 
cation hereinafter  mentioned,  to  grant  to  any  Bed-rock  Flume 
Company,  for  any  term  not  exceeding  five  years,  exclusive  rights 
of  way  through  and  entry  upon  any  mining  ground  in  his  district, 
for  the  purpose  of  constructing,  laying,  and  maintaining  Bed-rock 
Flumes. 

60.  Throe  or  more  Free  Miners  may  constitute  themselves  into  a 
Bed-rock  Flume  Company,  and  every  application  by  them  for  such 
grant  shall  be  in  writing,  and  shall  state  the  names  of  the  appli- 
cants, and  the  nature  and  extent  of  the  privileges  sought  to  be  ac- 
quired. Ten  clear  days'  notice  thereof  shall  be  given  between  the 
months  of  June  and  November,  and  between  the  winter  months  of 
November  and  Juno  one  month's  notice  shall  be  given,  by  affixing 
the  same  to  some  conspiciouspart  of  the  ground,  and  a  copy  thereof 
upon  tho  walls  of  the  Gold  Commis.^ioner's  office  of  tho  district. 
Prior  to  such  application,  the  ground  included  therein  shall  be 
marked  out  by  posts  of  the  legal  size,  placed  at  intervals  of  150  feet 
along  the  proposed  main  line  or  course  of  the  flume,  with  a  notice 
affixed  thereto  stating  tho  number  ot  feet  of  ground  claimed  on 
either  side  of  such  main  lino.  And  it  shall  bo  competent  to  any 
Free  Miner  to  protest  before  tho  Gold  Commissioner  within  such 
times  as  aforesaid,  but  not  afterwards,  against  such  application 
being  granted.  Every  application  for  a  grant  shall  be  accompanied 
by  a  deposit  of  one  h^n  Ired  and  twenty-five  dollars,  which  shall  be 
refunded  if  the  ai-plica  on  bo  refused,  and  if  the  application 
shall  be  entertained  th'  a  such  sum  of  one  hundred  and  twenty-five 
dollars  shall  be  rctiuii  jd  and  paid  into  the  Colonial  Treasury  for  the 
use  of  Her  Majesty,  whether  the  application  be  afterwards  aban- 
doned or  not. 

Gl.  Every  such  grunt  bhall  be  in  writing,  signed  by  the  Gold 
Commissioner. 
2iU 
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62.  Bod-rock  Flumo  Compniiics  ■^hall  upon  obtaining  sucli  grant 
be  entitled  to  the  following  rights  and  privileges,  that  is  to  say  : — 

(a.)  The  rights  of  way  through  and  entry  upon  any  new  and  un- 
worked  river,  creek,  gulch,  or  ravine,  and  the  exclusive  right 
to  locate  and  work  a  Htrip  of  ground  one  hundred  feet  wide 
and  two  hundred  feet  long  in  the  bed  thereof  to  each  indi- 
vidual of  the  company : 

(6.)  The  rights  of  way  through  and  entry  upon  any  river,  creek, 
gulch,  or  ravine,  worked  by  miners  ;or  any  period  longer 
than  two  years  prior  to  such  entry,  and  already  wholly  or 
partially  abandoned,  and  the  exclusive  right  to  stake  out  and 
work  both  the  unworked  and  abandoned  portions  thereof, 
one  hundred  feet  in  width,  and  one-quarter  mile  in  length, 
for  each  individual  of  the  company : 

(c.)  And  no  person  heretofore  or  hereafter  locating  unworVed  or 
abandoned  ground  within  the  limits  of  the  said  company's 
ground,  after  the  notice  hereinbefore  mentioned  has  been 
given,  shall  be  held  to  have  or  to  have  had  any  right  or  titlo 
aa  against  such  company  to  any  ground  so  taken  up  by  them  : 

(d.)  The  words  "abandoned  ground"  shall  be  construed  to  mean 
all  new  and  unworked  ground,  and  ground  not  legally  hold 
and  represented  within  the  meaning  of  this  Ordinance  : 

(e.)  Such  rights  ofway  through  and  entry  upon  any  rivers,  creeks, 
and  ravines,  discovered  within  the  two  years  next  preceding 
the  date  of  their  application  before  mentioned,  and  upon  any 
portions  of  which  four  or  more  free  miners  are  legally  hold- 
ing and  bona  fide  working  claims,  as  to  the  Gold  Commis- 
sioner may  seem  advisable : 

(/".)  The  rights  ofway  through  and  entry  upon  all  claims  which 
are  at  the  time  of  the  notice  of  application  hereinbefore  men- 
tioned bona  fide  and  not  colourably  worked  by  any  free 
miner  or  miners,  for  the  purpose  of  cutting  a  hannel  and 
and  laying  their  flume  therein,  with  such  reasonable  space  for 
constructing,  maintaining,  and  repairing  the  flume  as  may 
be  necessary.  Provided  that  the  ownera  of  such  last  men- 
tioned claims  shall  be  entitled  to  take  and  receive  the  gold 
found  in  the  cut  or  channel  so  made,  but  where  any  advan- 
tage equivalent  to  the  cost  of  making  the  cut  may  accrue  to 
the  individual  claim-holder  by  reason  of  such  flume  being 
laid  through  the  claim,  the  Bed-rock  Flume  Company  shall  be 
entitled  to  the  actual  cost  of  making  such  cut  to  the  bed-rock: 

{g.)  The  use  and  enjoyment  of  so  much  of  the  unoccupied  and 
unappropriated  water  of  the  stream  on  which  they  may  be 
located,  and  of  other  adjacent  streams,  aa  may  be  necessary 
for  the  use  of  their  flumes,  hydraulic  power,  and  mnchinery 
to  carry  on  their  mining  operations,  and  they  shall  have  their 
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Oold  in  the  flume. 


right  of  waj'  for  ditches  ami  flumes  to  convoy  the  necessary 
water  to  their  works,  the}'  being  liable  to  other  parties  for 
any  damage  which  may  arise  from  running  such  ditch  or 
flumes  through  or  over  their  ground: 

(li.)  The  right  to  all  the  gold  in  their  fl'.imos. 


Claim-holders  upon  63.  The  holders  of  claims  throiigh  which  the  line  of  the  proposed 
Uc^'e  may  cotitriacr  ^""^^  ^^  ^""^^^  Company  runs,  may,  upon  giving  at  least  ten  days' 
their  own  flume.  notice  in  writing  of  such  their  intention  to  the  Bed-rock  Flume 
Company,  put  in  a  Bed-rock  Flume  to  connect  with  that  of  the 
Bed-rock  Flume  Company,  but  they  shall  maintain  the  like  grade, 
and  build  their  flume  as  thoroughly,  and  of  as  strong  materials,  as 
are  used  by  such  company. 


Whore  so  construct- 
ed and  abandoned. 


G4.  Claim-holders  so  constructing  their  own  flumes  at  their  own 
expense,  through  their  respective  claims,  shall  also  keep  their  flume 
clear  of  obstruction,  and  they  shall  be  entitled  to  all  the  gold 
found  therein,  but  they  shall  be  subject  to  the  same  rules  and  reg- 
ulations with  regard  to  cleaning  up  the  flume,  repairs,  and  other 
matters  in  which  both  parties  are  interested,  as  may  be  adopted  by 
such  Bed-rock  Flume  Company;  and  such  claim-holders  shall  have 
the  right  at  any  time  before  the  abandonment  of  their  claim  or 
claims  to  become  members  of  the  Bed-rock  Flume  Company,  by 
uniting  their  claims  and  flume  with  the  ground  and  flume  of  the 
Company,  and  taking  an  interest  proportionate  to  that  which  they 
shall  cede  to  the  Company,  or  should  thoy  so  desire,  theymayabandon 
their  claims  and  flume,  and  such  abandonment  shall  enure  to  the 
use  and  bonelit  of  the  Bed-rock  Flume  Company. 

Number  of  foot  to  bo      Go.  Every  Bcd-rofk  Fumo  Company  shall,  for  each  of  the  men 
certain' li'mes"''"      constituting  the  same,  construct  and  lay  at  least  fifty  feet  of  flume 
during  the  iirst  year,  and  one  hundred  feet  annually  thoreaftei-. 


Free  Miners  entitled 
to  use  Hume  lor 
tailings. 


Registration  of 
grant. 


Bcil-rock  Flumes 
chattels. 


Gi).  Any  Free  Miner  or  Miners  lawfully  working  any  claims 
where  a  bed-rock  flume  may  be  constructed,  shall  be  entitled  to 
tail  their  sluices,  liyiliaulics,  and  ground  sluices  into  such  flume,  but 
eo  as  not  to  obstruct  the  free  working  of  such  ilume  by  rocks,  stones, 
boulders,  vv  otherwise. 

67.  All  Bed-rock  Flume  Companies  shall  register  their  grant 
when  obtained,  and  a  registration  fee  of  twenty-five  dollars  shall 
be  chaigi'd  therefor;  and  they  shall  also  pay  an  annual  rent  of 
twelve  dollars  and  fiftj'  cents  for  each  quarter  of  a  mile  of  right  of 
way  legally  held  by  such  Company.  No  re-registration  of  a  grant 
shall  be  necessary. 

C8.  Bed-rock  flumes  and  any  interest  or  interests  therein,  and 
all  fixtures  are  licreby  declared  to  be  personal  property,  and  may 
be  sold,  mcrl; 


tiged,  transi'crred,  or  otherwise  dealt  with  as  such. 
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Part  VI. 

Drainage  of  3Iines.  • 

69.  It  shall  be  lawful  for  the  Gold  Commissioner  to  grant  to  any  Gold  Commh 


iissioner 
Free  Miner,  Company  of  Free  ^Miners,  or  Joint  Stock  Companies,  "'"y  k™'>'  '"'shts  of 

,,  .  .  T         i  1      .  •    ,  .        ^  wiiy  tlirongh  mining 

for  any  terra  not  exceeding  ten  years,  exclusive  rights  of   way  ground  for  drains, 
through  and  entry  upon  any  mining  ground  in  his  district,  for  the 
purpose  of  constructing  a  drain  or  drains  for  the  drainage  thereof. 

70.  Every  application  for  such  grant  shall  be  in  writing,  and  Application  to  be  in 
shall   state  the   names  of  tlie  applicants,  the  nature  and  extent  ^^"t'og- 

of  the  proposed  drain  or  drains,  the  amount  of  toll  (if  any)  to  be 
charged,  and  privileges  sought  to  be  acquired. 

71.  Upon  such  application  a  notice  similar  to  that  required  upon  Ten  clear  days'  no- 
application  for  the  right  of  way  for  bed-rock  flumes  shall  be  given.  *''"^ '"  ^^  K'^^"- 

72.  Every  application  for  such  grant  shall  be  accompanied  by  a  Deposit  of  $125 
deposit  of  one   hundred  and  twenty-five  dollars,  which  shall  be 
refunded  in  case  the  application  shall  be  refused  by  the  Govern- 
ment, and  if  the  application  shall  be  entertained,  then  such  sura  of 

one , hundred  and  twenty-five  dollars  shall  be  retained  and  paid 
into  the  Treasury  of  the  Colony,  to  the  use  of  Ilcr  Majesty,  whether 
the  application  be  afterwards  abandoned  or  not. 

73.  Such  grants  shall  be  made  upon  such  conditions  as  the  Gold  Grants  to  be  in 
Commissioner  shall  deem  reasonable,  and  shall  be  embodied  in 
writing. 

74.  The  rights  of  way  and  entry  above  mentioned,  the  power  to 
assess,  levy,  and  collect  tolls  (not  exceeding  in  amount  that  men- 
tioned in  the  application)  from  all  Free  Miners  using  such  drain  or 
benefitted  thereby,  shall  be  given  to  the  grantees.  The  grantees 
fihall  also  covenant  therein  as  foUow.s  : — 

(a.)  That  they  will  construct  such  drain  or  drains  of  sufficient 
size  to  meet  all  requirements  within  a  time  (if  any)  therein 
named : 

(b.)  And  have  and  keep  the  same  in  thorough  Avorking  order  and 
repair,  and  free  from  all  obstructions,  and  in  default  thereof 
that  the  Gold  Commissioner  for  the  time  being  may  order 
all  necessary  alterations  or  repairs  to  be  made  by  any  Free 
Miners,  otL  .n'  than  the  grantees,  at  the  cost  and  expense  of 
the  latter;  snch  cost  and  expense  to  be  levied  by  sale  (sub- 
ject however  to  the  conditions  of  the  grant)  of  all  or  any  part 
of  the  drainage  works,  materials,  and  tolls : 

(c.)  That  they  v,  ill  within  a  reasonable  time  construct  proper  tap 
drains  from  or  into  any  adjacent  claims,  upon  being  retiuircd 
80  to  do  by  the  owners  thereof,  and  in  default  thereof  sutter 
such  parties  to  make  thera  tliemselves,  in  which  case  sruch 
parties  shall  only  be  chargeable  with  one-half  the  usual  rates 
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A.D.  1867  of  drainage  toll,  or  such  other  proportion  of  toll  as  the  Gold 
Commissioner  shall  in  that  behalf  prescribe : 

{(1.)  That  they  will  not  in  the  construction  and  maintenance  of 
such  drains  and  tap  drains  in  any  way  injure  or  damage  the 
property  of  adjacent  claim-holders,  and  in  the  event  thereof 
that  they  will  make  good  any  damage  so  sustained. 

Tap  Drains.  75.  In  the  construction  of  drains  to  be  used  as  tap  drains  only, 

three  days'  notice  given  as  above  shall  only  be  necessary. 

Damages.  76.  The  Gold  Commissioner  alone,  or  if  desired  by  either  party 

with  the  assibtance  of  a  jury  of  five  free  miners,  which  he  is  hereby 
authorized  to  summon  for  that  purpose,  may  ascertain  whether  any 
and  what  compensation  shall  be  paid  for  any  damage  which  may  be 
caused  by  any  such  entry  or  construction  as  aforesaid. 

Registration.  77.  Such  grant  shall  be  duly  registered  as  hereinbefore  provided, 

and  the  sum  of  five  dollars  shall  be  charged  therefor,  save  when 
Buch  grant  gives  the  grantees  the  power  and  right  of  collecting  tolls, 
in  which  case  the  sum  of  twenty-five  dollars  shall  instead  of  five 
dollars  be  paid  as  a  registration  fee.  ISo  re-registration  of  any  such 
grant  shall  be  necessary.  An  annual  rent  of  twenty-five  dollars  for 
each  quarter  mile,  and  fraction  thereof,  shall  be  paid  by  drain  com- 
panies collecting  tolls  to  the  Gold  Commissioner,  such  rent  to  com- 
mence from  the  date  of  their  grant. 


Part  VII. 
Mining  Partnerships. 

Co-partnership  rules      78.  All  mining  companies  shall  be  governed  by  the  provisions 
drawn  up."^''^  '^'^    hereof,  unless  they  shall  have  other  and  written  articles  of  co- 
partnership properly  signed,  attested,  and  recorded. 


Partnersliip  to  con- 
tinue for  one  year. 


Co-partnership  busi- 
ness to  be  miuiug'. 

Majority  of  the 
purluurs  govern. 


Foreman. 


79.  No  mining  co-partnership  shall  continue  for  a  longer  time 
than  one  year,  unless  otherwise  specified  in  writing  by  the  parties; 
but  such  co-partnership  may  be  renewed  at  the  expiration  of  each 
year. 

80.  The  business  of  co-partners  herein  referred  to  shall  be  mining 
and  such  other  matters  as  pertain  solely  thereto. 

81.  A  majority  of  the  co-partners,  or  their  legally  authorized 
agents,  may  decide  the  manner  of  working  the  claims  of  the  co- 
partners, the  number  of  men  to  be  employed,  and  the  extent  and 
manner  of  levying  the  assessments  to  defray  the  expenses  incuired 
by  the  comi)any.  Suoh  majority  may  also  choose  a  foreman  or  local 
manager,  Avho  shall  represent  the  company,  and  sue  and  be  sued  in 
the  name  of  the  company,  for  assessments  and  otherwise  ;  and  he 
shall  have  power,  with  the  consent  of  a  majority  of  the  company, 
to  bind  them  by  his  contracts ;  and  the  partnership  or  company 
numo  must  be  inserted  iu  the  record  of  the  company's  claims.  Any 
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co-partner,  or  his  duly  authorized  agent,  shall  be  entitled  to  repre- 
sent bis  interest  in  the  co-partnership  property  to  the  extent  thereof, 
by  work  and  labour,  and  so  long  as  such  work  and  labour  shall  be 
done  and  performed  to  the  satisfaction  of  the  foreman.  In  the  event 
of  such  workman  being  discharged  by  the  foreman,  the  Gold  Com- 
missioner upon  application  to  him  may  summon  toe  foreman  before 
him,  and  upon  hearing  the  facts  may  make  such  oi'der  as  he  shall 
deem  just. 

82.  During  the  time  of  working  all  assessments  when  levied  shall  Assessments  when 

.  '-  leviable. 

be  payable  within  five  days  thereafter. 

83.  In  default  of  payment  within  such  time,  the  debtor  aftei  having  Penalty  for  default, 
received  any  notice  specifying  the  amount  due  by  him,  shall  upon  such 

amount  being  ascertained  by  the  Gold  Commissioner  to  be  correct, 
be  personally  liable  to  the  company  therefor,  and  his  interest  in  the 
company,  if  so  ordered,  shall  be  sold  by  the  Sheriff  in  the  usual 
way,  for  the  payment  ot  the  debt  and  costs,  and  should  the  amount 
realized  be  insufficient  to  meet  the  same  the  Gold  Commissioner 
shall  have  power  to  issue  an  order,  directed  to  the  Sheriff,  to  sell 
such  other  personal  property  (if  any)  belonging  to  the  debtor  aa 
may  be  sufficient  therefor. 

84.  Notices  of  sale  of  such  debtor's  mining  or  other  property,  or  Notice  of  snie,  and 
8uch  part  thereof  as  shall  suffice  to  pay  the  debt  and  costs,  shall  be  ™°^®  of  sale. 
conspicuously  posted  up  ten  clear  days  prior  to  the  day  of  sale,  in 

the  vicinity  of  such  mining  or  other  property,  and  at  the  Court  House 
nearest  thereto.  Such  sale  shall  be  by  public  auction,  and  the  bid- 
der offering  to  pay  the  amount  due  for  the  smallest  portion  of  the 
mining  or  other  property,  shall  be  entitled  to  such  portion.  The 
purchaser  on  payment  of  the  purchase  money  shall  acunire  therein 
all  the  right  and  title  of  the  debtor,  and  shall  be  entitled  to  the  im- 
mediate possession  thereof  A  bill  of  sale  of  the  mining  property 
so  sold,  signed  by  the  Gold  Commissioner  and  duly  recorded  shall 
confer  a  good  legal  title  thereto  upon  the  purchase. 

85.  After  a  notice  of  abandonment  in  writing  shall  have  been  „  ,.       ,    .     , 

°  Notice  of  abandon- 

served  on  the  foreman  of  the  company,  by  any  member  thereof,  ment  to  be  given. 

such  abandonment  shall  be  considered  a])solute,  and  operate  as  a 

discharge  against  all  debts  contracted  by  the  company  after  such 

notice  has  been  given,  and  no  such  member  shall  be  deemed  to 

have  abandoned  such  interest  without  having  served  such  notice 

as  aforesaid. 


\m 


A  %-h\ 
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Limited  Liability. 

86.  Any  mining  company,  composed  of  two  or  more  Free  Miners, 
may  limit  the  liabilities  of  its  members,  upon  complying  with  the 
requirements  following,  that  is  to  say: — 

Upon  filing  with  the  Gold  Commissioner  of  the  district  a  decla-  Requirements 
ratory  statement,  containing  the  name  of  the  company,  the 
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the  particular  interest  of  each  member  of  the  company;  and 

also  placing  upon  a  conspicuous  part  of  the  claim,  in  large 
letters,  the  name  of  the  company,  followed  by  the  word 
"resistered."  After  such  conditions  shall  have  been  com- 
plied  with,  no  member  of  such  company  shall  be  liable  for 
any  indebtedness  accruing  thereafter,  exceeding  au  amount 
proportioned  to  his  interest  'u  the  company. 

87.  No  person  shall  locate,  purchase,  hold,  or  enjoy  less  than 
one-fourth  of  one  full  interest  of  100  feet  in  any  company  so  con- 
stituted. This  Section  shall  not  apply  to  gold  quartz  mining  claims. 

88.  All  mining  companies  so  constituted  shall  keep  a  correct 
account  of  its  assets  and  liabilities,  together  with  the  names  of  the 
ehareholdors,  and  the  interest  held  by  each,  and  shall  make  out  a 
monthly  balance  sheet  showing  the  names  of  the  creditors,  and  the 
amounts  due  to  each,  and  tile  the  same  among  the  papers  of  the 
company;  and  such  balance  sheet  and  all  the  books  of  the  company 
shall  be  open  to  the  inspection  of  creditors  of  the  company  at  all 
reasonable  hours. 

^'^  Xo  member  of  such  company  shall,  after  a  bill  of  sale  con- 
vo^  IS  interest,  or  some  portion  thereof,  has  been  duly  recorded, 

oral,  notices  of  abandonment,  in  writing,  of  his  interest  shall 
have  been  left  with  the  foreman  of  the  company  and  the  Gold 
Commissioner,  lie  liable  for  any  indebtedness  of  the  company 
accruing  thereafter. 

90.  Xo  such  company  shall  declare  any  dividend  until  all  liabilities 
due  shall  have  been  paid. 

'.•1.  Xo  such  company  shrdl  be  liable  for  any  indebtedness  con- 
tracted by  ail}'  member  thereof,  other  than  its  foreman  or  agent 
duly  authorized. 

\^-l.  If  any  such  company  fail  to  comply  with  any  of  the  foregoing 
prnvi.-ions,  such  company  «liall  bo  liable  to  a  fine  of  not  less  than 
twenty-live  dollars,  nor  more  tl.  .  one  hundred  and  twenty-five 
dollars. 

ri;5.  The  Ttold  Commissioner  in  each  mining  district  shall  keep  a 
book  exclusively  for  the  piu-poso,  in  which  he  shall  record  all 
declaratoiy  statements  filed  In  his  ofKce,  and  another  book  in  which 
ho  shall  rccoiil  all  notices  of  abandonment. 

94.  There  shall  be  paid  to  the  Gold  Commissioner,  for  the  use  of 
Ilor  ]\IaJesty,  upon  the  filing  of  each  declaratory  statement,  the 
sum  of  two  dollars  and  lifiy  cents;  and  upon  the  tiling  of  each 
notice  of  abandonment,  the  sum  of  one  dollar,  and  no  more. 

Whu  in  force,  •^"''  -^'^  other  matters  not  herein  provided  for  shall,  as  far  as  is 

paacticable,  bo  governed  by  the  provisions  of  the  "Mining  Joint 
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Stock  Companies'  Act,  1864,"  but  nothing  in  the  nine  preceding       a.D.  1867. 

sections  contained  shall  be  construed  so  as  to  repeal  or  vary  any  of  

the  prior  or  subsequent  sections  of  this  Ordinance. 

96.  In  the  case  of  any  Mining  Joint  Stock  Company,  duly  regis-  When  persons  not 
tercdinthis  Colony  under  the  provisions  of  the   "Mining  Joint  hoTdTmc'rost'^'in 
Stock  Companies'  Act,  1864,"  and  not  under  tliis  Ordinance,  every  companies. 
shareholder  of  such  company,  though  not  a  Free  Miner,  shall  bo 

entitled  to  buy,  sell,  hold,  or  dispose  of  any  mining  shares  therein, 
anything  to  the  contrary  notwithstanding  herein  contained. 

Part  VIII. 

Administration. 

97.  In  case  of  the  death  of  any  Free  Miner,  while  registered  as  Deceased  miners' 
the  holder  of  any  mining  property,  his  claim  shall  not  bo  open  to  interest. 

the  occupation  of  any  other  person  for  non-working  or  non-repre- 
sentation, either  after  his  decease,  or  during  the  illness  which  shall 
have  terminated  in  his  decease. 


Power  of  Gold  Com- 
missiouer. 


98.  The  Gold  Commi.sioner  shall  in  all  such  cases  take  posses- 
sion of  the  mining  property  of  tlie  deceased,  and  may  cause  such 
mining  property  to  be  duly  represented  or  dispense  with  the  same 
at  his  option  and  he  shall  sell  and  dispose  of  the  same  by  private 
sale,  or  upon  gi\'ug  ten  days'  notice  thereof  by  public  auction, 
upon  such  terms  as  he  shall  deem  just,  and  out  of  the  proceeds  pay 
all  costs  and  charges  incurred  tlaerein. 

99.  The  Gold  Commissioner  shall  take  into  his  custody  and  safe  Custody  of  property 
keeping,  or  order  some  person  so  to  do,  all  the  property  of  deceased  °    e'=<"'3e   miner. 
minci'8  until  proper  letters  of  administration  be  obtained. 


V:^^ 
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Tart  IX. 

Leases. 

100.  All  grants  under  this  Ordinance  for  any  mining  ground.  Ail  grants  to  be  in 
ditch  privileges,  or  otherwise,  shall  be  in  writing,  in  the  form  of  a  "'"'"'ff- 

lease  to  be  signed  by  the  Gold  Commissioner,  and  by  the  grautcea 
or  lessees. 

101.  Save  where  the  contrary  is  expressed  in  this  Ordinance,  the  Except  otUcrwiso 
following  clauses  shall  apply:—  expiesscd  in  this 

Applications  for  leases,  accompanied  by  a  plan  of  the  proposed  AppUcntions  must 
undertakinaj,  are  to  be  sent  in  duplicate  to  the  Gold  Com-  "j*;  ii^  JuiJiii;atc. 
missioner  of  the  district  wherein  the  ground  desired  to  bo 
taken  is  situated,  who  shall  immediately  forward  it,  -with  his 
report,  to  the  Governor  for  his  sanation,  oxcopting  in  c'lsos 
where  the  lease  does  not  exceed  live  yeurt^,  but  the  iL;roiiiid 
bhall  be  secured  to  the  applicant  until  the  Glovcrnor's  dcci«)on 
has  been  received.    Prior  to  such  application,  the  ground 
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applied  for  shall  be  marked  out  by  posts  of  the  legal  size, 
nud  written  notice  of  application,  signed  by  the  applicant, 
shall  be  affixed  to  any  post  nearest  to  mining  claims  then 
being  worked.  A  copy  of  such  notice  shall  also  be  put  up 
at  the  Gold  Commissioner's  Office. 

102.  Every  application  for  a  lease  shall  be  accompanied  by  a 
deposit  of  one  hundred  and  twenty-five  dollars,  which  shall  be  re- 
funded if  the  application  be  refused;  and  if  it  be  entertained  such 
sum  of  one  hundred  and  twenty-five  dollars  shall  be  retained  and 
paid  into  the  Treasury  of  the  Colony,  for  the  use  of  Iler  Majesty, 
whether  the  application  be  afterwards  abandoned  or  not. 

103.  Leases  will  not  in  general  be  granted  for  a  longer  term  than 
ten  years,  or  for  a  quantity  of  ground  greater  than  that  herein  pre- 
scribed, that  is  to  say: — 

In  Dry  Diggings,  ten  acres. 

In  Bar  Diggings,  unworkcd,  half  a  mile  in  length  along  the 

high  water  mark. 
In  Bar  Diggings,  worked  and  abandoned,  one  mile  and  a  half  in 

length  along  the  high  water  mark. 
In  Quartz  Reefs,  unworked,  half  a  mile  in  length. 
In  Quartz  Reefs,  worked  and  abandoned,  one  mile  and  a  half  in 

length. 
"With  liberty  in  the  two  last  cases  to  follow  the  spurs,  dips,  and 

angles  on  and  within  the  surface  for  two  hundred  feet  on 

each  side  of  the  main  lead  or  seam. 

104.  Leases  as  above  will  not  in  general  be  granted  of  any  land, 
alluvium  or  quartz,  which  will  be  considered  to  be  immediately 
available  for  being  worked  by  Free  Miners  as  holders  of  individual 
claims.  Nor  will  such  a  lease  bo  granted  in  any  case  where  indi- 
vidual Free  Miners  arc  in  previous  actual  occupation  of  any  part  of 
the  premises  unless  by  their  consent. 

105.  fevery  such  lease  shall,  without  expressing  the  same,  be 
undoidtood  to  contain  a  reservation  of  all  rights  of  the  Crown,  and 
all  reasonable  provisions  for  securing  to  the  public,  Jrights  of  way 
and  water,  save  in  so  far  as  shall  bo  necessary  for  the  miner-like 

Grant  to  mine  only,  working  of  the  premises  thereby  demised.  The  premises  demised 
shall  bo  granted  for  mining  purposes  only,  and  it  shall  not  be  com- 
petent to  the  lessee  to  assign  or  sub-let  the  same  or  any  part  thereof, 
without  the  previous  licence  in  writing  of  the  Gold  Commissioner. 

Covenants  by  lessee.  Every  such  lease  shall  contain  a  covenant  by  the  lessee  to  mine  the 
said  premises  in  a  miner-like  way,  and  also,  if  it  shall  be  thought 
fit,  to  perform  the  works  therein  defined  within  a  time  therein 
limited.  And  it  shall  also  contain  a  clause  by  virtue  whereof  the 
said  lease  may  be  avoided,  provided  thai  the  lessee  shall  refuse  or 
neglect  to  observe  and  perform  all  or  any  of  the  covenants  therein 
contained. 
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106.  It  shall  be  lawful  for  the  Gold  Commissioner,  upon  the 
application  hereinafter  mentioned,  to  grant  to  any  person  for  any 
term  not  exceeding  five  years,  the  right  to  divert  and  use  the  water 
from  any  creek,  stream,  or  lake,  at  any  particular  part  thereof,  and 
the  rights  of  way  through  and  entry  upon  any  mining  ground  in 
his  district,  for  the  purpose  of  constructing  ditches  and  flumes  to 
convey  such  water. 

107.  Ten  days'  notice  thereof  shall  be  given,  by  affixing  the  same 
to  some  conspicuous  part  of  the  ground,  and  a  copy  thereof  upon 
the  walls  of  the  Gold  Commissioner's  Office  of  the  district,  and  it 
shall  be  competent  to  any  Free  Miner  to  protest  before  the  Gold 
Commissioner  within  such  ten  days,  but  not  afterwards,  against 
such  application  being  wholly  or  partially  granted. 

108.  Every  application  for  a  grant  of  water  exceeding  300  inches 
shall  be  accompanied  by  a  deposit  of  one  hundred  and  twenty-five 
dollars,  which  shall  be  refur-^ed  in  case  the  application  shall  be  re- 
fused by  the  Government,  and  if  the  application  be  entertained, 
then  such  sum  of  one  hundred  and  twenty-five  dollars  shall  be 
retained  and  paid  into  the  Colonial  Treasury,  for  the  use  of  Her 
Majesty,  whether  the  application  be  afterwards  abandoned  or  not. 

109.  Every  application  for  such  rights  shall  be  in  writing,  and 
shall  state  the  names  of  the  applicants,  the  name  of  the  stream 
or  lake  to  be  diverted,  the  point  of  diversion  or  ditch  head, 
the  quantity  of  water  to  be  taken,  the  locality  for  its  dis- 
tribution, and  the  price  (if  any)  to  be  charged  to  Free  Miners  or 
others  for  the  use  of  such  water,  and  the  time  necessary  for  the 
completion  of  the  ditch. 

110.  The  Gold  Commissioner,  upon  protest  being  entered,  or  for 
reasonable  cause,  shall  have  power  to  refuse  or  modify  such  appli- 
cation or  grant. 

111.  Every  grant  of  a  ditch  or  water  privilege  in  occupied  creeks, 
shall  be  subject  to  the  right  of  such  registered  Free  Miners  as  shall 
at  the  time  of  such  grant  be  working  on  the  stream  above  or  below 
the  ditch  head,  and  of  any  other  person  or  persons  whatsoever  who 
arc  then  in  any  way  lawfully  using  such  water,  for  any  purpose 
whatsoever. 

112.  If,  after  the  grant  aforesaid  has  been  made,  any  Free  Miner  Damages  when  to 
locate  and  bona  tide  work  any  mining  claim  below  the  ditch  head,  ^<^  paid. 

on  any  stream  so  di\  erted,  ho  shall,  upon  paying  to  the  owner  of 
the  ditch,  and  all  other  persons,  compensation  equal  to  the  amount 
of  damage  sustained,  be  entitled  to  such  quantity  of  water  to  work 
his  claim,  as  he  may  rcciuire.  And  in  computing  such  damages, 
the  expense  of  the  construction  of  the  ditch,  the  loss  or  damage 
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sustained  by  any  claim  or  claims  then  using  and  depending  upon 
the  water  conveyed  in  the  said  ditch,  and  all  other  losses  reasonably 
sustained  shall  be  considered. 

113.  Xo  person  shall  be  entitled  to  any  grant  of  the  water  of  any 
stream  mined  tor  the  purpose  of  selling  the  water  to  present  or  fu- 
ture claim-hoUlers  on  any  part  of  such  stream.  The  Gold  Com- 
missioner may,  however,  in  his  discretion  grant  such  privik^ges  as 
ho  may  deem  just,  when  such  ditch  is  intended  to  work  bench  or 
hill  claims  fronting  on  any  such  stream ;  provided  that  the  rights 
of  free  miners  then  using  the  water  so  applied  for  be  in  all  such 
cases  protected. 

114.  The  Gold  Commissioner  shall  have  power,  whenever  he 
may  deem  it  advisable,  to  order  the  enlargement  or  alteration  of 
any  ditch  or  ditches,  and  to  fix  what  (if  any)  compensation  shall  bo 
paid  by  the  parties  to  be  benefitted  by  such  alteration  or  enlarge- 
ment. 

115.  Every  owner  of  a  ditch  or  water  privilege  shall  bo  bound  to 
take  all  reasonable  means  for  utilizing  the  water  granted  and  taken 
by  him.  And  if  any  such  owner  shall  wilfully  take  and  waste  any 
unreasonable  quantity  of  water  he  shall  be  charged  with  the 
full  rent  as  if  he  had  sold  the  same  at  a  full  price.  And  it  shall 
be  lawful  for  the  Gold  Commissioner,  if  such  otlence  be  persisted 
in,  to  declare  all  rights  to  the  water  forfeited. 

IIG.  It  shall  be  lawful  for  the  owner  of  any  ditch  or  water  privi- 
lege to  distribute  for  use  the  water  conveyed  by  him  to  such  persons, 
and  on  such  terms  as  ho  may  deem  advisable,  within  the  limits 
mentioned  in  their  application.  Provided,  always,  that  the  owner  of 
any  ditch  or  water  privilege  shall  be  bound  to  supply  water  to  all 
applicants  being  Free  Miners,  in  a  fair  proportion,  and  shall  not 
demand  more  from  one  person  than  another,  except  where  the  dif- 
ficulty of  supply  is  enhanced. 

117.  Unless  otherwise  specially  arranged,  an  annual  rent  of  Five 
Dollars  shall  be  paid  for  every  fifty  inches  of  water  used  for  mining 
purposes  when  not  sold,  and  when  sold  the  rent  to  be  paid  for  any 
water  privilege  shall  be  in  eacli  mouth  one  average  day's  receipts 
from  the  sale  thereof,  to  be  estimated  by  the  Gold  Commissioner, 
with  the  assistance  if  he  shall  so  think  fit  of  a  jury. 

118.  Any  person  desiring  to  bridge  across  any  stream,  or'claim, 
or  other  place,  for  any  pui pose,  or  to  mine  under  or  through  any 
ditch  or  flume,  or  to  carry  water  through  or  over  any  land  already 
occupied  by  any  other  person,  may  in  proper  cases  do  so  with  the 
sanction  of  the  Gold  Commissioner.  In  all  such  cases  the  right  of 
the  party  first  in  possession  whether  of  the  mine  or  of  the  water 
privilege  is  to  prevail,  so  as  to  entitle  him  to  compensation  and  in- 
demnity if  the  same  be  just. 
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110.  In  measuring  water  in  any  ditch  or  sluice,  the  following 
rules  shall  bo  observed:— The  water  taken  into  a  ditch  shall  bo 
measured  at  the  ditch  head  with  a  pressure  of  seven  inclics.  No 
water  shall  be  taken  into  a  ditch  except  in  a  trough  placed  horizon- 
tally at  the  place  at  which  the  water  enters  it.  The  aperture  through 
which  the  water  passes  shall  not  be  more  than  ten  inches  high. 
The  same  mode  of  measurement  shall  bo  applied  to  ascertain  the 
quantity  of  water  running  out  of  any  ditch  into  any  other  ditch  or 
flume. 

120.  Whenever  it  shall  bo  intended,  iu  forming  or  upholding  any 
ditch,  to  enter  upon  and  occupy  any  part  of  a  registered  claim,  or 
to  dig  or  loosen  any  earth  or  rock,  within  four  feet  of  any  ditch  not 
belonging  solely  to  the  registered  owner  of  such  claim,  three  days' 
notice  in  writing  of  such  intention  shall  bo  given  before  entering  or 
approaching  within  four  feet  of  such  other  froperty. 

121.  Any  person  heretofore  or  hereafter  engaged  in  the  con- 
struction of  any  road  or  work  may,  with  the  sanction  of  the  Gold 
Commissioner,  cross,  divert,  or  otherwise  interfere  with  any  ditch, 
water  privilege,  or  other  mining  rights  whatsoever,  for  such  period 
as  the  said  Commissioner  shall  direct. 

122.  The  Gold  Commissioner  shall  order  what  (if  any)  compen- 
sation for  every  such  damage  or  interference  shall  be  paid,  and 
when,  and  to  whom,  and  whether  any  and  what  works  damaged  or 
efiected  by  such  interference  as  aforesaid,  shall  bo  replaced  by 
flumes  or  otherwise  repaired,  and  in  what  manner,  by  the  person  or 
persons  inflicting  any  such  damage. 

123.  Upon  compliance  with  the  requirements  aforesaid,  the  Gold 
Commissioner  shall  certify  in  writing  under  his  hand  that  the  per- 
son or  persona  named  therein  were  duly  authorized  to  create  the 
damage  or  interference  aforesaid,  and  have  duly  fulfilled  tho  re- 
quirements herein  mentioned,  and  have  also  duly  satisfied  and  dis- 
charged all  damages  by  him  or  them  occasioned  to  any  persons 
whatsoever,  in  respect  of  the  damage  or  interference  referred  to. 

124.  Every  such  certificate  shall  be  recorded  by  the  said  Gold 
Commissioner,  in  a  book  to  be  kept  by  him  for  that  purpose  at  his 
office,  and  shall  be  at  all  times  open  to  inspection  upon  payment  of 
a  fee  of  one  dollar  for  every  inspection. 

125.  Every  such  certificate  so  recorded  shall  bo  sufficient  evidence 
in  any  Court  of  Judicature  in  the  Colony  of  all  matters  and  things 
therein  contained  or  referred  to,  and  shall  discharge  tbe  person  or 
persons  to  or  for  whom  the  same  is  granted  from  all  liability  with 
respect  to  the  damage  or  interference  therein  mentioned. 

126.  The  Gold  Commissioner  shall,  upon  the  application  of  any 
party  interested  therein,  and  after  notice  as  hei-einaftcr  mentioned 
to  all  whom  it  may  concern,  enquire  into  and  decide  all  matters 
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aforesaid,  and  such  decision  or  judgment  shall  be  final  and  without 

appeal,  in  all  cases  where  such  decision  or  judgment  shall  be  given 
in  respect  or  any  sum  or  matters  at  issue,  the  amount  or  value 
whereof,  which  shall  be  stated  in  the  decision,  shall  not  exceed  five 
hundred  dollars. 

Appeal  may  be  mnde  127.  In  cascs  where  such  amount  or  value  shall  exceed  five  hun- 
theSupremeSrt  ^^^^  dollars,  any  party  aggrieved  by  such  decision  may  appeal 
against  the  same  to  the  Supreme  Court  of  Civil  Justice,  upon  giving 
written  notice  of  such  intention  to  the  Gold  Commissioner,  witi  in 
four  days  of  such  decision,  and  upon  giving,  within  such  four  days, 
to  the  Gold  Commissioner  whose  opinion  is  appealed  against,  a 
good  and  sutficient  bond  or  mortgage,  the  amount  of  which  shall 
be  fixed  by  the  Commissioner,  from  the  party  or  parties  appellant, 
for  the  prosecution  of  the  appeal,  and  for  the  payment  of  all  such 
costs  as  may  be  awarded  by  the  said  Supreme  Court. 

128.  The  owners  of  any  ditch,  water  privilege,  or  mining  right, 
shall,  at  their  own  expense,  construct,  secure,  and  maintain  all  cul- 
verts necessary  for  the  passage  of  waste  and  superfluous  water 
flowing  through  or  over  any  such  ditch,  water  privilege,  or  right, 
except  in  cases  where  a  natural  stream  or  river  applicable  or  suffi- 
cient for  the  purpose  exists  in  the  immediate  vicinity. 

129.  The  owners  for  the  time  being,  not  being  the  Government, 

Btructod  in  a  secure  Qf  jj^y  ditch  or  water  privilege,  shall  construct  and  secure  the  same 
Manner.  .•'  n,.,  ,.., 

in  a  proper  and  substantial  manner,  and  maintain  the  same  in  good 
repair  to  the  satisfaction  of  the  Gold  Commissioner,  and  so  that  no 
damage  shall  occur,  during  their  ownership  thereof,  to  any  road  or 
work  in  its  vicinity,  from  any  part  of  the  works  of  such  ditch,  water 
privilege,  or  right,  giving  way  by  reason  of  not  being  so  as  afore- 
said constructed,  secured,  or  maintained. 

130.  The  owners  of  any  ditch,  water  privilege,  or  right,  shall  he 
liable  and  shall  make  good,  in  such  manner  as  the  Gold  Commis- 
sioner shall  determine,  all  damages  which  may  be  occasioned  by  or 
through  any  parts  of  the  works  of  such  ditch,  water  privilege,  or 
right,  giving  way  as  aforesaid,  and  the  same  may  bo  recovered 
before  a  Magistrate  in  a  summary  manner. 


Sccnrlty  of  waste 
water  in  ditches  to 
be  at  expense  of 
owners. 


Ditches  to  bo  con- 


Damages  to  be  nade 
good  by  grantees. 


Notice  to  be  given  in 
Government  Ga- 
zette. 


131.  The  publication  of  any  written  notice  to  the  party  [intended 
to  be  afi'ected  thereby,  in  two  consecutive  numbers  of  the  Govern- 
ment Gazette,  or  any  newspaper  circulating  in  the  Colony,  or  by 
affixing  the  same  for  ten  days  on  some  conspicuous  part  of  any 
premises  referred  to  in  such  notice,  and  also  at  the  office  of  the 
Gold  Commissioner,  shall  be  deemed  good  and  sufficient  notice  for 
all  purposes  under  this  Ordinance. 

Saves  public  rights.      132.  Nothing  herein  contained  shall  be  construed  to  limit  the 
right  of  the  Chief  Commissioner  of  Lands  and  "Works  to  lay  out 
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from  time  to  timo  the  public  roads  of  the  Colony,  across,  through, 
along,  or  under  any  ditch,  water  privilege,  or  mining  right,  in  any 
unsurvoycd  Crown  Land,  without  compensation,  doing  as  little 
damage  as  conveniently  may  bo  in  laying  out  the  same. 

Part  XI. 

Mining  Boards  and  (heir  Constitution. 

133.  Upon  petition,  signed  by  not  Icss^than  one  hundred  and  one 
Free  Miners  in  t  ly  district,  it  shall  bo  lawful  for  the  Gold  Com- 
missioner, acting  for  such  district,  to  constitute  therein  a  local 
board,  to  be  called  "The  Mining  Board." 

134.  The  Mining  Board  shall  consist  of  nine  members,  who  shall 
retire  annually,  and  shall  be  elected  by  the  votes  of  the  inhabitants 
of  the  district,  who  are  Free  Miners  at  the  time  of  the  election. 

135.  No  Free  Miner  or  other  person  shall  be  eligible  as  a  candi- 
date, unless  he  shall  have  been  a  registered  owner  of  a  mining 
interest  in  the  district,  for  at  least  three  months  previous  to  the 
election. 

136.  Each  voter  shall  have  nine  votes,  but  shall  not  be  allowed 
to  give  more  than  one  vote  to  each  candidate. 

137.  The  votes  of  the  electors  shall  be  given  in  person  by  the 
voter,  and  the  Gold  Commissioner  of  the  district  shall  act  as  the 
Returning  Ollicer,  and  shall  decide  all  questions  as  to  qualification 
and  disqualification  of  the  members  elect.  The  first  election  shall 
take  place  on  such  day  as  the  Gold  Commissioner  may  appoint. 

138.  If  any  member  shall  cease  to  bo  a  registered  Free  Miner  in 
the  district,  or  shall  be  convicted  of  any  misdemeanor,  or  felony, 
or  of  any  wilful  and  malicious  contravention  of  this  Ordinance,  or 
of  any  By-Law  in  force  in  the  district,  he  shall  ipso  facto  vacate 
his  scat  in  each  case,  and  not  be  re-cligible,  save  that  a  member 
vacating  his  scat,  only  by  reason  of  ceasing  to  '  e  a  registered  Free 
Miner,  shall  bo  again  eligible  at  any  time  upon  his  becoming  a 
registered  Free  Miner. 

ICO.  Whenever  any  member  shall  absent  himself  from  tlircc  or 
more  consecutive  meetings  of  the  Board,  whether  ref-ular  or 
adjourned  meetings,  ho  shall,  upon  a  resolution  passei*  by  tlio 
Board  to  that  cft'ect,  be  considered  to  have  vacated  his  seat  therein. 

140.  The  Gold  Commissioner  shall  fill  by  appointment  all  vacan- 
cies which  may  arise  in  the  said  Board,  when  the  same  may  occur, 
and  such  appointees  shall  hold  office  until  the  next  general  election. 

141.  The  Mining  Board  shall,  subject  to  the  provisions  h' f  o:, 
have  power  by  resolution  to  make  By-Laws,  which  shall  be  .-ub- 
mitted  for  the  approval  of  the  Gold  Commissioner,  (any  By-Laws 
80  approved  by  the  Gold  Commissioner,  shall  be  immediately 
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posted  in  the  Gold  CommiHsiouor's  OfHce),  and  nlso  from  time  to 
timo  to  suir^est  any  alteration  or  repeal  of  existing  laws  for  resju- 
lating  tlio  size  of  claims  and  sluice.^,  tho  mode  in  which  claim.smay 
bo  worked,  held,  and  forfeited,  and  nil  other  matters  rohuing  to 
mining  in  tho  district;  and  any  Hy-Laws  so  made  Hhall  he  hindiiig 
in  such  diiitrict,  until  the  same  shall  have  heon  disapi)rovod  hy  the 
Governor. 

142.  Any  resolution  of  such  Mining  Board  may  ho  passed  hy  a 
bare  majority  of  tho  members  of  such  Hoard.  Tho  Gold  Commis- 
sioner shall,  within  seven  days  after  tho  receipt  of  the  copy  of  any 
such  resolution,  signed  hy  the  Chairman  of  the  lJoar;l,  concerning 
any  By-Law  or  general  regulation  which  he  shall  on  any  grounds 
deem  expedient  to  lay  before  tho  Governor,  make  and  send  a  fair 
copy  thoreot,  signed  by  such  Gold  Commissioner,  with  his  opinion 
thereon. 

143.  The  Mining  Board  shall  meet  at  such  times  as  a  majority  of 
the  said  Board  shall  decide,  and  one-half  of  tho  members  of  tho 
said  Board  shall  constitute  a  quorum.  Provided,  nevertheless,  that 
it  shall  be  kiwful  for  the  Gold  Commissioner,  and  so  often  as  in  his 
opinioii  occasion  shall  require,  to  call  together  such  Mining  Board.^ 

144.  The  votes  on  all  resolutions  ot  the  Mining  Board  shall  be 
giveu  by  tbe  mambers  personally  and  by  word  of  mouth. 

145.  All  questions  of  order  and  of  tho  time  and  manner  of  con- 
ducting the  business  at  such  Mining  Board,  and  of  tho  times  and 
places  of  meeting  after  tho  lirst  meeting  thereof,  may  bo  decided  by 
the  majority  of  tho  said  Mining  Board,  either  from  time  to  time  as 
any  question  shall  arise,  or  by  any  tixed  rules  and  others  as  may  be 
thought  advisable. 

146.  It  shall  be  lawful  for  the  Governor,  by  an  order  the 
Public  Seal  of  the  Colony,  at  any  time  to  declare  the  Mihii._  ^uard 
in  any  district  dissolved,  at  a  day  to  be  named  in  such  order,  and 
if  no  day  be  therein  named  in  that  behalf,  then  as  from  the  date  of 
such  order. 

Part  XII. 

Penal  Clauses  and  Clauses  of  Indemnily. 

Summnry  power  in      147.  Any  person  wilfully  or  imliiwfully  acting  in  contravention 
discs  of  disobcli-   of  this  Ordinance,  or  of  any  Bv-Law,  Kule,  or  Eegulation  to  be 

encc.  Jill  a 

established  by  virtue  of  this  Ordinance,  or  refusing  to  obey  any 
lawful  order  of  the  Gold  Commissioner,  shall,  on  being  summarily 
cotivictcd  before  any  Justice  of  the  Peace  or  Gold  Commissioner, 
be  liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or 
to  an  imprisonment  not  fixceediug  three  months. 

148.  All  penalties  imposed  under  this  Ordinance  may  bo  re- 
covered forthwith,  or  at  such  reasonable  interval  after  conviction 
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and  iion-payniciit  as  sliall  bo  allowed    by  distress  and  nalo  of  any 
mining  or  othur  pcrHoiiul  property  ot  tho  ottbnder. 

141).  All  linos  and  fees  wliatnocvcr  payable  iuvlt>r  this  Onliiianco, 
except  otlierwifio  cxpro«-<ly  appropriated,  hliall  bo  paid  into  tho 
Treasury  of  tho  Colony  as  portion  of  tho  Ilevcntio  thereof,  to  tho 
use  of  llor  Majesty,  Ilcr  heirs  and  successors. 

LW.  Any  person  convicted  and  sentenced  to  any  term  of  ira- 
piisonnient  beyond  thirty  days,  or  to  pay  any  tine  beyond  one 
liundrcd  dollars  over  and  above  the  costs  of  conviction,  may  appeal 
to  tho  Supreme  Court  of  Civil  Justice;  provided  that  such  person 
do,  within  forty-eight  hours  after  such  conviction,  enter  into  recog- 
nizance with  two  sufKcient  sureties,  conditioned  personally  to 
appear  to  try  such  appeal,  and  to  abide  the  further  judgn^^nt.  of  tho 
Court,  and  to  pay  such  costs  as  shall  bo  by  such  last  mentioned 
Court  awarded.  And  the  convicting  Cold  Conmiissioner  may  bind 
over  any  witness  or  informant  under  sulHcient  recognizances  to 
attend  and  give  ovidenco  at  tho  hearing  of  such  appeal. 

151.  On  any  such  appeal  no  objection  shall  bo  allowed  to  tho 
conviction  on  any  matter  of  form  or  insufficiency  of  statement, 
provided  it  shall  appear  to  tho  said  Supremo  Court  that  tho  defen- 
dant had  been  sufficiently  informed  of  the  cliarge  made  against  him, 
and  that  tho  conviction  was  proper  on  the  merits  of  tho  case. 

l.')2.  Any  person  who  shall  wilfully  damage,  destroy,  or  alter  any  Certain  offoncei. 
Free  Miner's  Certificate,  or  who  shall  falsely  pretend  that  he  is  the 
person  named  tlierein,  or  who  shall  wilfully  destroy  or  falsify  any 
of  the  records  and  registers  liereby  directed  to  be  kept,  shall  bo 
guilty  of  felony,  and  being  duly  convicted  thereof  shall  bo  liable,  at  Felony, 
tho  discretion  of  the  Supreme  Court  of  Civil  Justice,  to  penal  ser- 
vitude for  not  more  than  ton  years. 


No   merely  rornml 
objection  iiUowcd. 


153.  Any  person  who  shall  steal,  or  sever  with  intent  to  steal, 
any  gold  or  gold  dust  from  any  claim  or  from  any  ground  com- 
prised in  any  lease  granted  under  this  Ordinance,  shall  be  guilty  of 
felony,  and  being  convicted  tliereof  shall  bo  liable  to  bo  punished  in 
the  same  manner  as  in  cases  of  larceny. 

154.  Any  person  who  shall,  with  intent  to  defraud  his  co-partner 
(or  in  cases  of  agency  his  principal)  in  any  claim,  secrete,  keep 
back,  or  conceal  any  gold  found  in  such  claim  he  shall  bo  guilty  of 
felony,  and  upon  conviction  thereof  shall  bo  punished  in  the  same 
manner  as  if  he  had  feloniously  stolon  the  same. 

155.  Nothing  herein  contained  shall,  save  where  such  intention 
is  expressly  stated,  be  so  construed  as  to  affect  prejudicially  any 
raining  rights  and  interests  acquired  prior  to  tho  passing  of  this 
Ordinance;  and  all  rights  and  privileges  heretofore  and  hereunder 
acquired  shall,  without  the  same  being  expressly  stated,  be  deemed 
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to  be  taken  and  held  subject  to  the  rights  of  Iler  Majesty,  Ilev  heirs 
and  successors,  and  to  the  public  rights  of  way  and  water  of  this 
Colony. 

15G.  This   Ordinance  may  be  cited  for  all  purposes  as  "  The 
Gold  Mining  Ordinance,  18G7." 


Preamble. 
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Definition  of  a 
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No.  91. 

An  Ordinance  to  regulate  Excise  in  all  parts  of  the  Colony. 

\2nd  April,  1867.] 

WHEREAS  it  is  expedient  to  assimilate  the  Law  of  Excise  in  all 
parts  of  the  Colony : 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  British  Columbia  "Distillers'  Excise  Act,  1861,"  and 
"  The  Distillers'  Ordinance,  1865,"  are  hereby  repealed,  but  such 
repeal  shall  not  aft'ect  any  rights  acquired  or  penalties  or  liabilities 
incurred  under  such  Act  or  Ordinance,  but  the  same  shall  be 
respectively  held  enforceable  and  recoverable  as  if  such  repeal  had 
not  taken  place. 

2.  No  person,  other  than  a  person  licensed  in  the  manner  here- 
inafter provided,  shall  act  as  a  Distiller  in  British  Columbia,  or  shall 
distil,  manufacture,  rectify,  or  make  therein  any  Spirits  from  veg- 
etable or  saccharine  matter,  uiulcr  a  penalty  of  iifty  dollars  for  each 
day  oil  whioh  any  such  ollence  is  coniniittcd,  and  on  pain  also  of 
forfeiting,  over  and  above  the  penalty  aforesaid,  all  Spirits  distilled, 
brewed,  manufactured,  or  made  in  contravention  to  this  Ordinance, 
and  every  A\\\,  niasli-tub,  foriiientiii.cc-tnn,  or  other  vessel,  machin- 
ery, or  utensil  of  any  kind  used  by  him  or  iu  his  possession,  or  on 
his  prenuscs. 

3.  Any  establishment  or  place  used  for  the  rectifying  of  Spirits, 
by  any  process,  shall  be  deemed  a  Distillery  within  the  meaning  of 
this  Ordinance. 


tain 


Licence  to  be  for  one  4.  Every  Stipendiary  Magistrate  in  British  Columbia  may  issue 
.vi'nr  at  a  pluco  ccr- 11  licence  to  act  as  a  distiller  in  some  certain  premises  situate  at 
some  certain  place,  to  bo  approved  by  such  Magistrate,  within  such 
Magistrate's  district,  and  to  be  described  in  the  licence,  to  any  per- 
son or  partnership  of  persons  requiring  the  same,  and  being  resi- 
dents or  having  his  or  their  place  of  business  in  such  district,  and 
having  previously  complied  with  the  requireracuts  of  this  Ordinance 
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in  that  behalf,  and  each  such  licence  shall  remain  in  force  for  one 
year  from  the  date  thereof,  and  no  longer, 

6.  The  party  in  whoso  favor  a  licence  to  act  as  Distiller  is  jj^ranted  Licence  fee, 
shall,  on  requiring  such  licence,  i^ay  to  the  Magistrate  issuing  the 
same  the  sum  of  twenty-five  dollars,  as  a  duty  to  Ilcr  Maje.'ily  upon 
such  licence. 


6.  No  licence  to  act  as  a  Distiller  shall  be  granted  to  any  party 
except  on  a  written  requisition  addressed  to  the  Magistrate  and 
signed  by  the  party  requiring  such  licence,  or,  if  it  be  required  by 
a  i)artnership,  then  by  one  of  the  partners. 

7.  No  such  licence  shall  be  granted  to  any  party  until  such  party 
has  jointly  and  severally  with  two  good  and  sufficient  sureties  to 
the  satisfaction  of  the  Magistrate  issuing  the  licence,  entered  into  a 
bond  to  Her  Majesty,  Iler  heirs  and  successors,  in  the  sura  of  one 
thousand  dollars,  and  such  bond  shall  be  taken  before  the  said 
Magistrate,  and  shall  be  conditioned  for  the  rendering  of  all  ac- 
counts, and  "^he  payment  of  all  duties  and  penalties  which  the  party 
to  whom  the  licence  is  to  be  granted  will  become  liable  to  render 
or  pay  under  the  provisions  of  this  Ordinance,  and  that  such  party 
will  faithfully  comply  with  the  requirements  thereof,  according  to 
their  true  intent  and  meaning,  as  well  with  regard  to  such  accounts, 
duties,  and  penalties  as  to  all  other  matters  and  things  provided  by 
this  Ordinance  whutaoover. 

8.  The  bond  aforesaid  shall  reniain  in' force  as  long  as  any  duties 
upon  any  Spirits  distilled,  manufactured,  or  made,  while  the  licence 
to  which  the  bond  relates  is  in  force,  or  any  penally  incurred  during 
the  said  time  by  any  breach  of  the  conditions  of  the  bond  remain 
due  and  unpaid  by  the  party  to  whom  such  licence  was  granted. 

9.  AVhenever  any  new  licence  is  granted  to  any  party,  a  new 
bond  shall  likcAvise  be  entered  into  with  reference  to  such  new 
licence. 

10.  A  new  bond  shall  also  be  given  whenever,  during  the  period 
for  which  the  licence  to  which  it  relates  is  in  force,  either  ot  the 
sureties  dies,  becomes  insolvent,  or  removes  permanently  out  of  the 
Colony;  in  any  of  which  cases  the  licence  shall  become  void  from 
the  time  the  party  is  required  by  ti.e  Magistrate  to  enter  into  a  new 
bond  until  the  time  when  such  new  bond  is  given,  duiAiig  which 
time  tho  party  neglecting  to  enter  into  such  noAv  bond  shall  be  hold 
to  be  without  a  licence. 

11.  Every  party  licensed  as  a  Distiller  shall  hav"  his  name  and 
calling  as  such  inscribijd  in  legible  characters  and-\posed  on  some 
conspicuous  part  of  the  front  of  the  building  or  /..H.'ini8e8  in  whicli 
such  calling  is  exercised,  under  a  penalty  not  exjeedingiifty  dollars 
for  each  day  on  which  he  exercises  such  calling  without  complying 
with  tho  reqniromenta  of  this  section. 
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12.  All  such  Spirits  as  aforesaid  lawfully  distilled,  manufactured, 
or  made  within  the  Colony  shall  be  respectively  subject  to  the  duty 
to  Her  Majesty  hereinafter  mentioned,  that  is  to  say: — On  every 
gallon,  imperial  measure,  of  Spirits  of  any  kind,  not  exceeding  the 
strength  of  proof  by  Syke's  Hydrometer,  and  so  in  proportion  for 
any  greater  strength  than  the  strength  of  proof,  and  for  any  greater 
or  less  quantity  than  a  gallon,  one  dollar,  and  such  duty  shall  be 
computed  and  charged  upon  the  quantity  of  Spirits  to  be  ascertained 
after  the  first  process  of  rectification,  and  shall  be  paid  by  the  party 
distilling,  manufacturing,  or  making  such  Spirits,  to  the  Magistrate, 
in  the  manner  hereinafter  mentioned. 


Book  detailing  the  13.  Every  pcrson  or  party  licensed  as  a  Distiller  shall  keep  a  book 
[heSt8"olfta'ined  0^  books  (in  a  form  to  be  approved  by  the  Collector  of  Customs) 
by  distillation.  and  to  be  open  at  all  reasonable  hours  to  the  inspection  of  any 
Magistrate,  or  Customs  or  Excise  Officer,  or  of  any  person  author- 
ized by  a  Magistrate  to  inspect  such  book,  in  British  Columbia, 
wherein  such  Distiller  shall  enter  from  day  to  day  the  quantities  of 
grain  or  other  vegetable  production  or  other  substance  pnt  by  him 
in  to  the  mash-tub,  or  otherwise  used  by  him  for  the  purpose  of 
producing  Spirits,  or  otherwise  disposed  of;  and  also  the  quantity 
of  Spirits  by  him  distilled,  manufactured,  or  made,  showing  the 
quantity  produced  at  each  separate  time  if  there  have  been  any 
distinct  set  or  sets  of  operations  by  reason  ofwhich  duties  have  become 
payable.  And  for  any  wilful  false  entry,  or  any  wilful  neglect  to 
make  any  entry  hereby  required,  the  Distiller  shall  incur  a  penalty 
not  exceeding  two  hundred  and  fifty  dollars,  and  the  Magistrate, 
Customs  or  Excise  Officer,  or  other  authorized  person  may  at  all 
times  demand  to  be  shown  all  the  stock  of  such  grain,  vegetable 
production,  or  other  substance  as  aforesaid  then  on  the  premises 
mentioned  in  the  licence. 

Accounts  to  be  rcn-  ^^'  Every  party  licensed  to  act  as  a  distiller  and  acting  as  such 
dired  to  the  Magis-  shall,  within  ten  days  after  tlK>  first  day  of  each  of  the  months  in 
each  year,  render  to  the  nearest  Magistrate  a  just  and  true  account 
in  writing,  extracted  from  the  books  to  be  kept  by  such  person  as 
aforesaid,  and  signed  by  such  party,  or  his  agent,  or  chief  clerk, 
showing : — 

(1.)  The  total  quantity  in  gallons  of  each  kind  of  Spirits  (with  the 
strength  thereot)  on  which  a  duty  is  payable,  by  him  distillod, 
manufaetui'ed,  or  made. 

(2.)  The  quantity  produced  at  eacli  separate  time,  if  there  have 
been  any  distinct  set  or  sets  of  operations,  by  reason  ofwhich 
duty  became  payable. 

(3.)  The  quantities  of  each  kind  of  grain  or  other  vegetable  pro- 
duction or  subdtauce  used  hy  such  party  in  his  business  as  a 
Distiller. 
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(4.)  And  such  account  shall  be  attested  by  the  person  signing  the 
same  by  an  affidavit  in  the  following  form : — 

"I,  ,  do  solemnly  swear  that  the  account  above  written, 

to  which  I  have  also  subscribed  my  name,  contains  a  true 
account  of  the  total  quantity  of  every  kind  of  Spirits  or 
Strong  Waters,  or  Spirituous  Liquors,  distilled,  manufac- 
tured, or  made  by  me  (or  by  as  the  case  may  be) 
within  the  time  mentioned  in  the  same  account,  and  on 
which  duty  is  payable,  and  of  the  quantities  of  each  kind 
respectively,  and  the  strength  thereof;  and  also  of  the  quan- 
tities produced  at  each  separate  time  therein  mentioned  by  a 
distinct  set  of  operations,  and  also  of  the  quantities  of  all 
grain  or  other  vegetable  production  or  substance  consumed 
by  me  (or  by  the  said  )  during  the  same  time.  So 
help  me  God." 

15.  Such  affidavit  shall  be  made  before  the  said  Magistrate,  and 
sliall  be  delivered  with  such  account  to  the  said  Magistrate,  who 
may  put  to  the  person  making  it  such  question  as  he  may  deem 
necessary  to  the  elucidation  and  full  understanding  of  the  account, 
and  for  ascertaining  whether  such  person  has  had  the  means  of 
knowing  the  same  to  be  correct,  and  maj-  require  his  answers  to  bo 
sworn  to  before  him,  and  ma}-  reject  the  account  if  such  account  or 
the  answere  so  given  are  insufficient  accoi'diiig  to  the  true  intent 
and  meaning  of  this  Ordinance. 

16.  And  any  wilfully  false  statement  in  any  affidavit  or  answer 
to  a  question  required  by  this  Ordinance,  shall  be  deemed  wilful 
and  corrupt  perjury,  and  punishable  accordingly. 

17.  Every  licensed  Distiller  shall,  at  the  time  of  rendering  such 
account  as  aforesaid  to  the  Magistrate,  pay  over  to  that  officer  the 
amount  of  duties  which  by  such  account  appear  to  be  payable,  other 
than  such  duties  which  may  bo  payable  in  re-^pect  of  Spirits  depos- 
ited in  a  bonded  or  certified  warehouse  as  hereinafter  mentioned, 

18.  If  any  licensed  Distiller  refuses  or  neglects  to  render  such 
account  or  to  pay  over  such  duties  as  nfon  id,  according  to  the 
true  intent  and  meaning  of  this  Ordinance,  In  siiall  by  such  refusal 
or  neglect,  in  either  case,  incur  a  penalty  not  exceeding  two  hun- 
dred and  fifty  dollars,  and  the  Magistrate  may  also,  at  his  discre- 
tion, cause  a  notice  to  be  inserted  in  one  or  more  of  the  local 
papers,  or  the  Government  Gazette,  declaring  the  party  so  refusing 
or  ucglccting  to  have  forfeited  his  licence  as  a  Distiller,  and  such 
licence  shall  be  forfeited  accordingly,  and  shall  be  null  and  void 
from  and  after  the  date  of  such  notice,  nor  shall  any  new  licence  be 
granted  to  the  defaulter  until  after  the  debt  and  penalty  aforesaid 
have  been  paid  and  satisfied. 

10.  Any  Spirits  subject  to  duty  under  this  Ordhiancc  may  bo 
deposited  in  a  bonded  or  certified  warehouse,  as  lureinaftcr  men- 
tioned. 
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20,  A  certified  warchouso  shall  bo  some  place  approved  by  the 
MagiHtnitc  witbiu  his  district  for  the  storage  of  Spirits  on  which  the 
duty  is  uiipuid. 

2 J.  The  key  to  the  certified  warehouse  shall  be  kept  by  the  said 
Magistrate,  and  he  or  his  agents  may  at  any  time,  either  in  the  day 
or  night,  enter  thercir.  and  inspect  the  Spirits  therein  contained, 
and  may  test  and  examine  the  same,  and  take  such  other  steps  for 
the  protection  of  the  Revenue  as  in  his  absolute  discretion  he  may 
thiuk  proper. 

22.  No  Spii'its  shall  be  removed  from  a  certified  warehouse  after 
having  been  placed  therein  without  the  presence  either  of  tbo 
Magistrate  or  of  some  person  nominated  by  him  in  that  behalf,  and 
the  amount  of  duty  after  the  rate  aforesaid  shall  be  payable  on  the 
Spirits  so  removed  on  the  next  monthly  settlement  of  account. 

23.  Any  person  entcrirg  into  a  certified  warehouse  without  the 
consent  of  the  Magistrate  shall  bo  liable  to  a  penalty  not  exceeding 
two  Imiidrcd  and  fifty  dollars,  and  any  person  removing  any  Spirits 
from  a  certified  warohou-ie  except  in  the  presence  of  the  Magistrate 
or  person  nominated  by  him  shtiU  be  liable  to  a  penalty  not  exceed- 
ing five  hundred  dollars. 

24.  The  Collector  of  Customs  may,  with  the  approval  of  the 
Governor,  make  such  regulations  as  to  liim  may  seem  necessary 
relative  to  the  warehousing  of  Spirits  under  this  Ordinance. 

25.  Every  licensed  Distiller  shall,  on  being  thereunto  required  by 
a  Magistrate  or  by  any  person  authorized  by  a  Magistrate,  produce 
to  him  at  any  seasonable  time  and  hour,  and  shall  allow  him  to  take 
copies  and  extracts  from  such  books  and  accounts  as  are  requisite 
to  enable  him  to  verify  any  account  rendered  as  aforesaid,  and  sliall 
at  j»!l  tiini's  ami  hours  allow  the  Magistrate,  or  any  person  employed 
by  him,  free  access  to  the  buildings  and  premises  in  which  such 
Distiller  exeirises  his  callin;;  as  such,  under  a  penalty  of  twenty- 
five  dollar.-*  for  each  neglect  or  refusal  to  comply  with  the  require- 
ments of  this  section. 

26.  Except  that  no  Magistrate  or  other  pcr.son  shall  require  any 
such  book  or  account  to  be  produced  to  him  elsewhere  than  at  the 
place  where  such  Distiller  carries  on  his  business  as  such. 

27.  Xo  Distiller  sliall  Avork  his  Distillery  at  any  time  rnlcss  ho 
has  given  at  least  twenty-four  hours'  previous  notice  in  writing  to 
the  nearest  Mtigistiate  uf  his  intention  to  work  the  same  at  such 
time,  and  such  notice  shall  not  extend  to  a  longer  penod  than 
thirty  d;iys  from  the  delivery  thereof  to  the  said  Magistrate. 

28.  Any  use  made  of  any  still,  mash-tub,  or  fcrmcnting-tuu,  for 
the  purpose  nt  distillation,  mashing,  or  fermentation,  shall  bo 
deemed  to  be  it  working  of  the  Distillery  and  an  acting  as  a  Dis- 
tiller witbiu  the  meaning  of  this  Urdiuaucc. 
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29.  If  any  Distiller  works  his  Distillery  at  any  time  for  which  ho 
has  not  given  notice  of  his  intention  to  work  the  same,  he  shall  for 
each  day  on  which  ho  bo  works  such  Distillery  incur  the  same 
penalty  and  forfeiture  as  if  he  had  worked  the  same  without  a 
licence. 

30.  Every  licensed  Distiller  shall  at  all  times  furnish  the  Mj,gis- 
trate  or  his  assistant,  or  other  authorized  person,  with  lights, 
ladders,  measures,  and  othcrthings  requisite  to  enable  him  properly 
to  examine,  inspect,  measure,  or  guagc  any  still,  auxiliary  vessel, 
mash-tub,  fcrmonting-tnn,  or  other  vessel,  or  any  grain,  vegetable, 
or  other  substance  or  matter  as  aforesaid  on  the  premises  of  such 
Distiller,  or  any  part  of  such  premises,  under  a  penalty  of  twenty- 
five  dollars  for  any  refusal  or  neglect  to  comply  with  the  require- 
ments of  this  section. 

31.  The  Magistrate  and  any  person  or  persons  acting  under  him 
or  by  his  directions  may,  at  any  hour  of  the  day  or  night,  enter  any 
premises  referred  to  in  any  licence  granted  under  this  Ordinance, 
and  may  make  all  necessary  enquiries  and  searches  therein  for  tho 
purpose  of  ensuring  the  execution  of  this  Ordinance  according  to 
its  true  intent  and  meaning,  subject  to  tho  restrictions  hereinbefore 
mentioned. 

32.  It  shall  be  lawful  for  any  Distiller  to  bond  any  Spirits  manu- 
factured under  this  Ordinance  in  this  Colony,  and  to  export  the 
same  in  bond  from  the  Colony,  nevertheless  with,  under,  and  sub- 
ject to  all  such  regulations  and  restrictions  for  the  protection  of  the 
Revenue,  as  shall  from  time  to  time  be  prescribed  by  tlie  Collector 
of  Customs  in  that  behalf. 

83.  Any  duties  payable  under  this  Ordinance  shall  be  recoverable 
at  any  time  o*"tcr  tho  same  ought  to  have  been  accounted  for  and 
paid,  whether  on  account  of  the  quantity  of  Spirits  as  aforesaid  on 
which  they  are  payable  has  or  has  not  been  rendered  as  aforesaid, 
but  in  the  ease  last  mentioned  the  party  by  whom  such  duties  are 
p.ayable  shall  incur  a  penalty  not  exceeding  the  sum  of  two  hundred 
and  fifty  dollars,  and  the  amount  of  duties,  for  his  neglect  to  render 
the  accounts  relative  to  tho  same  as  hereinbefore  required,  in 
addition  to  any  other  penalty  incurred  by  him  by  such  neglect;  and 
all  such  duties  shall  be  recoverable  with  full  costs  of  suit  in  favor 
of  Iler  Majesty. 

34.  The  payment  of  any  penalty  imposed  by  this  Ordinance  shall 
not  discharge  the  party  paying  the  same,  or  his  sureties,  from  the 
obligation  to  pay  all  duties  duo  by  such  parties,  and  the  same  shall 
bo  paid  and  may  be  recovered  as  if  such  penalty  had  not  been  paid 
or  incurred,  and  all  such  duties  shall  be  recoverable  with  full  costs 
of  suit,  as  a  debt  due  to  Her  Majesty. 

35.  And  without  any  prejudice  to  the  liability  of  any  other 
property  of  the  debtor  or  his  sureties,  the  stock  in  trade,  stills  and 
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A.D.  1867.       masb-tubs,  fcrmenting-tuns,   and  otbcr  macbinery  and  utensils, 

wbetbor  so  fixed  as  to  form  part  of'tbe  real  or  immovable  property 

or  not,  wbicb  are  ou  tbe  premises  mentioned  in  tbe  licence  at  tbo 
time  any  sucb  duties  become  due,  shall  be  liable  for  such  duties 
and  for  any  penalty  incurred  by  tbe  Distiller  ou  whose  premises 
they  are  by  special  privilege  and  lien  in  favor  of  the  Crown ;  und 
may  be  seized  and  sold  in  satisfaction  of  tbe  same  uudc:  any  War- 
rant of  Distress  or  Writ  of  Execution,  and  removed  by  the  purchaser, 
to  whomsoever  tbe  same  might  otherwise  belong,  or  into  or  in 
whose  lands  or  possession  soever  the  same  have  passed  or  are 
found,  and  notwithstanding  any  claim  to  the  same,  or  privilege,  or 
lien  thereon  in  favor  of  any  other  person  or  party  whomsoever;  and 
if  tbe  same  be  forfeited  under  tbe  provisions  of  this  Ordinance  for 
any  contravention  thereof,  they  may  be  seized  by  the  Magistrate  or 
any  person  acting  under  bis  authority,  at  any  time  after  the  com- 
mission of  tbe  oiibnce  for  which  they  are  forfeited,  and  marked, 
detained,  or  secured  until  condemned  or  released  by  competent 
authority,  and  shall  not,  while  under  seizure,  be  used  by  tbe  offen- 
ders, and  if  condemned  they  shall  be  removed,  or  sold,  or  other- 
wise dealt  with  in  such  manner  as  the  Magistrate  shall  direct. 


Summary  procedure  3G.  The  penalty  or  forfeiture  incurred  for  any  offence  against  the 
provisions  of  this  Ordinance,  and  the  duties  payable  hereunder, 
may  be  sued  for  and  recovered  before  the  Magistrate  of  the  district 
in  which  the  offence  was  committed,  or  the  premises  used  as  a 
Distillery  is  situate;  and  any  sucb  penalty  or  duty  may,  if  not  forth- 
with paid,  be  levied  by  distress  and  sale  of  the  gooda  and  chattels 
of  the  offender,  under  tbe  warrant  of  such  Magistrate;  or  the  said 
Magistrate  may,  in  his  discretion,  commit  the  ofiender  to  gaol, 
until  tbe  penalty  with  tbe  costs  of  prosecution  shall  be  paid. 


General  jurisdiction, 


37.  Proviiled,  always,  that  any  pecuniary  penalty  or  any  for- 
feiture iraiioscd  by  this  Ordinance,  whatever  may  be  the  amount 
thereof,  may  be  sued  for  and  recovered  with  costs,  on  the  oath  of 
any  compctont  witness,  in  any  Court  h.iving  civil  jurisdiction  to 
the  amount  of  aneli  penalty  or  forfeiture,  by  Her  Majesty's  Attorney 
Genei'al,  or  by  any  other  person  or  officer  thereunto  authorized  by 
the  proper  authority;  and  such  penalty  or  forfeiture  shall  belong 
to  Iler  Majesty. 

Suving  of  persons  ^^-  ^^  person  making  any  seizure  under  this  Ordinance  shall  bo 
who  mny  seize  wiili  liable  to  damages  if  such  seizure  be  declared  not  valid,  providing 
probable  cuuse.  ,       „  -.i      .  i     i     •         •  i- i  ./.       i  , 

the  Court  or  Magistrate  dociiiring  it  not  valid,  certify  that  there 
was  probable  cause  tor  making  it. 

,,     ,.        ..  30.  Any  person  refusing  or  neglecting  to  appear  before  any 

I'rnaltv  on  witnesses  •'     ^  '^     .  -ii  i 

riiiisiii'g  Id  t\\,iiCM  Magistrate,  or  anj'  Court,  to  give  evidence  when  summoned,  con- 
aiid  uusttor.  ccrniug  any  alleged  otleuce  against  the  provisions  of  this  Ordinance, 

shall  for  sucb  rcl'usu!  or  neglect  incur  a  penalty  of  not  more  than 
300 


[30  Vict.] 


Harbour. 


[No.  92.] 


A  D.  1867. 


two  hnndretl  and  fifty  dollars,  to  be  recovered  in  the  manner  here- 
inbefore provided  for  the  recovery  of  other  penalties  of  like  amount. 

40.  "When  any  act,  deed,  matter,  or  thing  is  required  or  permit-  Powers  of  tompora- 
tcd  to  be  done,  performed,  or  executed  by  any  public  officer  by  ^^  •'"'*''"  o®'^*"- 
virtue  of  his  office,  the  same  may  be  done,  performed,  or  executed 

by  any  person  for  the  time  being  lawfully  acting  or  empowered  to 
act  in  such  office,  and  in  particular  where  any  act,  deed,  matter,  o." 
thing  is  required  or  permitted  to  be  done,  performed,  or  executed 
by  the  Governor,  the  same  may  be  done,  performed,  and  executed 
by  the  person  for  the  time  being  lawfully  administering  the  Govern- 
ment. 

41.  Whenever  in  describing  or  referring  to  any  person  or  party,  interpretation 
matter  or  thing,  any  word  importing  the  masculine  gender  or  Clause, 
singular  number  is  used,  the  same  shall  be  understood  to  include 

and  shall  be  applicable  to  several  persons  and  parties  as  well 
as  one  person  or  party,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  othenvise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

42.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Excise  short  Title. 
Ordinance,  1867." 


'.'liii 


■{■*! 
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Ruling 
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No.  92. 

An  Ordinance  to  assimilate  the  Laws  for  the  regulation  of 
Harbours  in  all  parts  of  the  Colony  of  British  Columbia.  '  • 

I2nd  April,  18(57.] 

WHEREAS  it  is  expedient  to  assimilate  the  Laws  for  the  regula-  preamble, 
tion  of  Uarbours  in   all  parts  of  the    Colony  ot    British 
Columbia : 

Be  it  enacted  by  the  Governor  of  Briti.sh  Columbia,  with  the 
advice  and  consent  of  the  Lcgi.slativo  Council  thereof,  as  follows: — 

1.  "  The  Harbour  Regulation  Ordinance,  18G5,"  of  the  Colony  of  Repeals  formorActi. 
British  Columbia  bc'ore  the  Union,  and  "The  Harbour  Regulation 
Act,  18(38,"  of  the  former  separate  Colony  of  Vancouver  Island  and 
its  Uependencies,  are  hereby  repealed.  Provided,  however,  that  all 
liabilities  and  penalties  imposed  and  accruing  duo  under  the  said 
repealed  Ordinance  and  Act,  or  cither  of  them,  and  all  remedies 
and  punishments  for  recovering  and  enforcing  the  same  shall  still, 
notwithstanding  such  repeal,  remain  in  full  force  and  ett'ect,  and 
be  capable  of  being  enforced  and  intlicted  as  if  such  Ordinance  and 
Act  were  still  in  force,  but  not  fur*;her  or  otherwise. 

301 


I  f 


■ti|: 


A.D.  1867. 

Ilnrbour  Muster  to 
make  gcncrni  Har- 
bour regulations. 


Penalties  for  non- 
couformity  there- 
with. 


Charges  incurred 
by  Hartiour  Master 
when  to  bo  levied 
by  distress. 


Rules  for  dLschnrg- 
ing  coals,  balliist, 
and  loose  material. 


^- 1 

H 

fil)  • 

it  i 

[No.  92.1 


Harbour. 


[30  Vict.] 


2.  Tho  Harbour  Master  of  every  Harbour  or  Port  in  the  Colony 
of  British  Columbia  shall  give  directions  for  regulating  the  time  at 
which  and  tho  manner  in  which  every  Vessel  shall  enter  into,  go  out 
of,  or  to  or  be  in  any  Harbour,  Pier,  or  Wh.irf  within  the  jurisdic- 
tion of  such  Harbour  Master ;  and  the  position,  mooring,  or  un- 
mooring, placing,  and  removing  of  every  Vessel  whilst  therein  ;  for 
removing  unserviceable  Vessels  and  other  obstructions  from  the 
Harbour,  Pier,  or  "Wharf,  and  keeping  the  same  clear ;  and  for 
regulating  the  use  of  fires  and  lights  within  or  upon  the  Vessels  in 
the  Harbour,  or  in  or  at  any  Pier  or  AVharf. 

8.  The  Master  of  every  \'csscl  within  any  Harbour,  or  at  any 
Pier  or  Wharf,  shall  regulate  such  Vessel  according  to  tho  direc- 
tions of  the  Harbour  Master,  made  in  conformity  with  this  Ordi- 
nance. Any  Master  or  other  person  in  charge  of  any  Vessel  who, 
after  notice  of  any  such  direction  by  the  Harbour  Master  served 
upon  him,  shall  not  forthwith  regulate  such  Vessel  according  to 
such  directions,  shall  bo  liable  to  p.ay  a  penalty  not  exceeding  one 
hundred  dollars. 

4.  In  the  event  of  the  Harbour  Master  not  finding  the  Master 
or  Officer  in  charge  of  any  Vessel  on  board  to  obey  his  instructions 
when  the  service  is  required  without  delay,  or  in  the  event  of  such 
Master  or  other  person  neglecting  to  satisfactorily  conform  to  such 
direction,  it  shall  be  lawful  for  the  said  Harbour  Master,  or  any  per- 
son acting  under  his  authority,  to  employ  a  sutficient  numlier  of 
persons  to  perform  the  required  service,  and  to  recover  the  amount 
of  tho  same  from  the  Owner  or  Master  of  such  Vessel,  in  a  summary 
manner  before  any  Justice  of  the  Peace,  and  in  case  of  i\  n;  al  or 
neglect  of  payment  of  such  charge  for  tho  space  of  seven  day-  aiter 
conviction,  the  Harbour  Master  may  levy  such  charge  In  ili -tress 
and  .sale  of  such  Vessel,  or  the  tackle  or  furniture  thereof,  and  the 
said  Justice  shall  issue  his  warrant  accordingly.  Providnl.  tliat  the 
levy  aforesaid  shall  in  nowise  aftect  any  penalties  to  Avliich  such 
Master  or  other  person  shall  have  rendered  himself  liable. 

5.  Every  Master  or  person  in  charge  of  any  vessel,  piTv-.m  ly  to 
loading  or  unloading,  or  discharging  ballast,  coals,  cintli  rs  .-^lones, 
bricks,  tiles,  or  any  other  loose  matter  of  a  like  nature,  shall  be  and 
is  hereby  required  to  fasten  canvas,  or  a  cloth,  or  a  shoot  from  the 
Vessel,  extending  to  the  wharf,  quay,  or  vessel,  to  or  tivjin  which 
such  ballast  or  other  loose  material  shall  be  conveyed,  so  ai:-  Id  pre- 
vent any  part  thereof  from  dropping  into  the  Harbour,  a lul  .shall 
place  the  same  at  such  distance  or  point  from  or  near  the  edge  of 
every  quay  or  wharf  in  which  tho  same  shall  be  placed  to  be  loaded 
or  discharged,  as  such  Harbour  Master  shall  order,  and  in  default 
of  so  doing  every  such  Master  or  other  person  shall  ')c  lialde  for 
every  such  oftence  to  a  penalty  not  exceeding  one  hundixil  dollars. 
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6.  Every  person  being  tho  owner  of  or  having  the  <  ^argo  of  any       j^j),  iggy 
tar,  pitch,  resin,  apirituoua  liquors,  turpentine,  oil,  g     powder,  or  — - 
other  combustible  thing  which  shall  be  upon  any  quay  or  wharf,  pitch,  gunpowder, 
or  on  tho  deck  of  any  vessel  within  any  Harbour,  or  at  or  near  any  *'^''  *''• 
wharf  or  pier,  shall  cause  tho  same  to  be  removed  to  a  place  of 

safety,  or  otherwise  secured  or  rendered  safe,  within  two  hours  after 
being  required  so  to  do,  by  notico  in  writing  under  tho  hand  of  tho 
Harbour  Master,  and  in  default  of  so  doing  shall  be  liable  to  a 
penalty  not  exceeding  twenty-iivo  dollars  for  every  hour  such  com- 
bustible thing  shall  remain  in  any  such  place  aforesaid,  after  tho 
expiration  of  two  hours  from  tho  service  of  such  notico. 

7.  Every  person  who  shall  throw  or  put  any  ballast,  earth,  stones,  Pcnftlty  for  throw- 
ashes,  rubbish,  or  other  material  into  any  Harbour,  or  shall  know-  Harbours!'*  *"'** 
ingly  permit  the  same  to  be  so  thrown  or  put,  shall,  unless  ho  shall 

have  obtained  permission  in  that  behalf  in  writing,  under  tho  hand 
of  the  Harbour  Master,  with  the  sanction  of  the  Governor  for  tho 
time  being,  bo  liable  to  a  penalty  not  exceeding  two  hundred  and 
fifty  dollars  for  every  such  oftenco,  and  on  such  oftence  being 
proved,  one-half  of  the  said  penalty  may,  at  the  discretion  of  the 
Justice  before  whom  the  complaint  shall  ^be  made,  be  paid  to  tho 
informer  or  informers  thereof. 

8.  No  Master,  Commander,  or  Pilot,  having  the  charge  of  any  penalty  for  mooring 
Vessel  or  Ship,  shall  moor  or  in  any  way  make  fast  any  such  Vessel  o"  buoys. 

or  Ship  to  any  buoy  or  beacon  not  being  a  mooring  buoy  or  beacon, 
or  make  use  of  the  same  for  wai-piug,  under  a  penalty  not  exceed- 
ing five  hundred  dollars. 

9.  Every  Master,   Commander,  Pilot,  or  other  person  having  vessels  to  bo  trim- 
charge  of  any  Vessel  or  Ship,  shall,  when  required  so  to  do  by  tho  ^^'^  '^^  Harbour 

.  ,  TT     1       ^  r     I  .  .  1       ,  .  1       .         Jlu'ter  may  order. 

said  Harbour  Master,  or  by  any  person  actmg  under  his  authority, 
peak  their  yards,  place  sprit  sail  yard  fore  and  aft,  run  jib-boom  in, 
got  their  anchors  on  the  forecastle  deck,  rig  in  main  and  mizen 
booms,  and  stern  and  quarter  davits. 

10.  Any  Master  or  other  person  having  tho  command  of  nn/  penalty  for  false 
Vessel,  who  shall  give  false  information  of  the  draught  of  Avater  ox  in''"''n'ii''on  "^s  *» 

'  "  °  draught  of  water. 

any  sucq  Ships,  shall  be  liable  to  a  penalty  of  not  exceodiug  ton 
dollars. 

11.  Any  Master  or  other  person  who  shall  remove,  or  wilfuPyj  or  Penalty  for  ipjuring 
through  negligence,  injure  or  destroy,  or  permit  a  Vossol  to  strike  ^"°y^'  '^«^'^<^o"s,  c. 
any  lightship,  beacon,  buoy,  lighthouse,  or  land  mark  belonging  to 

the  Colony,  and  within  the  jurisdiction  thereof,  shall  for  each  such 
offence  be  subject  to  a  penalty  of  not  exceeding  five  hundred  dollars, 
in  addition  to  the  amount  of  the  damage  done,  the  amount  of  such 
damage  to  be  ascertained  in  a  summary  manner  before  any  Justice 
of  the  Peace,  and  in  default  of  payment  to  be  levied  by  distress  ' 

and  sale  of  the  goods  of  the  offender,  of  the  vessel  doing  tho 
damage,  or  of  the  tackle  or  furniture  thereof;  provided,  that  tho 
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oflcndor  mnj'  bo  nrrcstod  niul  dotained  in  cuHtody  until  tho  roturti 
ol' tho  warrant  of  distrosH ;  and  in  case  of  the  insnflicioney  of  such 
distress,  he  may  be  committed  to  prison  for  tliroo  oalt'iidar  months, 
or  until  payment  of  the  amount  for  tho  time  being  remaininu  due 
of  such  penalty,  damages,  and  all  costs  incurred  in  carrying  out  the 
provisions  of  this  Ordinance. 

12.  No  Master,  Commander,  Pilot,  or  other  person  in  charge  of 
any  Vessel  or  Ship,  shall  be  allowed  to  smoke  any  such  Vessel  or 
Ship  for  rats  or  vermin,  without  the  authority  of  the  said  Harbour 
Master. 

13.  No  pitch,  tar,  or  other  combustiblo  matter,  shall  bo  heated 
or  melted  on  board  of  any  Vessel  or  Ship,  or  on  the  Wharves, 
within  tho  precincts  of  any  of  tho  Harbours  of  British  Columbia, 
by  any  Master,  Commander,  or  Pilot,  in  charge  of  any  Vessel  or 
Ship,  without  tho  consent  of  the  Harbour  Master. 

14.  No  person  or  persons  shall  lot  go,  cut,  or  unfasten  any  rope, 
chain,  or  other  fastening  to  or  from  any  vessel,  or  buoy,  anchor, 
mooring,  dolphin,  or  wharf,  or  other  place  connected  Avith  any 
Sh'.p  or  Vessel  in  any  Harbour  of  Urilisli  Columbia,  uidess  authori- 
zed so  to  do  by  the  said  Harbour  Master,  or  by  some  person  acting 
under  his  orders,  or  by  the  Pilot,  Master,  or  Commander  of  any 
Vessel  or  Ship  which  may  be  in  tho  act  of  mooring,  unmooring,  or 
removing. 

iirtrbour  Mnstpr  nnt      I'"'-  ^r!is*f<-'''s.  Commanders,  or  crrws  of  Vessels  or  Ships,  shall 
to  be  iiiipcdca  iu  iiis  not  iuipcdo  t!io  said  Harbour  Master,  or  any  person  acting  under 
his  orders,  or  in  the  execution  of  their  duties. 


Vosaols  not  to  ho 
Pinokoil  uiilosa  l)y 
Hnrlioiir  Muster's 
permission. 


Pitch  nnd  oil  not  to 
1)0  melted  unless  by 
Harbour  Master's 
jicrmissiou. 


Moorings  not  to  bo 
cut. 


Pcnnlties. 


Ppnnltios  how  rc- 
covere  I. 


Warrant  of  commit- 
nieut. 


1(>.  Any  person  infringing  any  provisions  of  this  Ordinance  sliall 
bo  liable  to  a  penalty  not  exceeding  twcnly-tivc  dollars  for  each  and 
every  such  ofl'enco,  unless  otherwise  herein  specially  provided  for. 

17.  Wherever  in  this  Ordinance  any  pecuniary  penalty  is  imjio- 
scd  for  any  oftcnce,  the  same  may,  unless  otherwise  pi\)vided,  lio 
recovered  hy  way  of  summary  proceedings  before  any  single  .Justice 
of  the  Peace  having  jurisdiction  in  the  locality  in  which  tho  oilenco 
was  committed,  and  every  such  penalty  may,  with  costs  of  con- 
viction, bo  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  any  oil'euder;  and  in  case  such  goods  and  chattels  shall  prove 
insulKcient  to  satisfy  such  pciudty  and  co.sts,  then  by  imprisonment 
of  such  person  so  olfonding,  for  any  term  not  exceeding  three 
calendar  months. 

18.  In  case  of  any  summary  conviction  under  this  Ordinance,  no 
warrant  of  commitment  upon  a  conviction  shall  be  held  to  bo  iuvaliil 
by  reason  of  any  defect  therein,  if  it  bo  therein  alleged  that  the 
person  offending  has  been  convicted  and  there  be  a  good  and  valid 
conviction  to  sustain  tho  same. 
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19.  The  wortl  •'Harbour"  shall  include  all  Ports,  Inland  Places,      a.D.  1867. 
and  Waters  to  which  the  provisions  of  this  Ordinance  may  be  ap-  — 
plied  or  from  time  to  time  varied  by  any  Proclamation  of  the  ciauit. 
Governor  to  that  effect. 

20.  This  Ordinance  may  bo  cited  for  all  purposes  as  the  "Harbour  ®''*"'  ''"'•• 
Ordinance,  18G7." 


No.  93. 

An  Ordinance  to  assimilate  the  Law  regarding  Aliens  in  all      A.D.  1867. 

parts  of  the  Colony  of  British  Columbia. 

[2Hrf  April,  1867.] 

WHEREAS  it  is  expedient  to  assimilate  the  Law  regarding  Aliens  Preambl*. 
in  all  parts  of  the  Colony: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Aliens  Act,  1859"  of  British  Columbia  before  the  Union,  RcpcnU  proviom 
and  "The  Act  to  enable  Aliens  to  hold  Heal  Estate,  18(51,"  and  '^'"• 

"The  Alien  Act,  1861,"  of  the  former  Colony  of  Vancouver  Island, 
are  hereby  repealed;  but  such  repeal  shall  not  affect  or  prejudice 
any  rights  acquired  or  things  bona  fide  done  thereunder. 

2.  All  Aliens  who  shall  have  been  heretofore  duly  naturalized,  nights  of  Aliens 
either  in  that  portion  of  British  Columbia  heretofore  called  the  uniia."'""^  ^'^''"' 
Colony  of  Vancouver  Island  and  its  Dependencies,  or  the  remainder 

of  the  present  Colony  of  British  Columbia,  shall  be  deemed  and  ta- 
ken to  have  been  duly  naturalized  and  entitled  to  hold  aud  transmit 
all  and  singular  the  rights,  benetits,  and  privileges,  of  and  from 
naturalization  as  British-born  Subjects,  and  therewith  connected,  as 
and  from  the  date  of  their  naturalization  in  cither  of  such  respective 
portions  of  this  Colony,  as  if  they  had  boon  duly  naturalized  at  such 
last  mentioned  date  in  and  for  the  whole  of  the  Colony. 

3.  Every  Alien  now  residing,  or  who  may  hereafter  come  to  Aiim  mny  bo  nntu- 
residc  in  the  said  Colony  with  intent  to  settle  therein,  and  who  shall  yeli^'^s^cliaonce. 
have  actually  resided  therein  for  a  continuous  period  of  one  year, 

without  having  been,  during  any  portion  of  that  time,  a  stivtcd 
resident  in  any  Foreign  Country  out  of  Her  Majesty's  dominions, 
shall  be  entitled  to  procure  himself  to  be  naturalized  in  manner 
hereinafter  described. 

4.  Every  Alien  desirous  of  becoming  so  naturalized,  shall  procure  now  uaturaliieJ. 
a  declaration  of  residence  and  character,  to  be  made  and  suliscribed 

by  some  British  Subject  in  the  form  marked  A.  in  the  tSchodule 
hereto.    Such  Alien  shall,  iu  the  next  place,  make  aud  subscribe  a 
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declaration  of  rosidcnco  in  tlie  form  marked  B.  in  the  said  Sclicdulo 
hereto,  and  ehall  also  take  the  oatii  of  allegiance  toiler  Majesty  and 
Her  Buccessors,  in  the  form  marked  C.  iu  the  said  Schedule. 

6.  Every  such  declaration  and  oath  may  bo  taken,  made,  and  eub- 
Bcribed  before  any  Justice  ot  the  Peace  acting  in  any  part  of  the 
Colony  of  British  Columbia,  or  before  any  person  appointed  by  Iler 
Majesty  to  be  a  Judge  in  British  Columbia.  Every  such  declaration 
and  oath  shall  bo  forthwith  delivered  to  such  Alien,  with  the  Certi- 
ficate at  the  foot  thereof,  signed  by  Huch  Justice  of  the  Peace,  or  by 
the  Registrar  of  the  said  Judge,  stating  the  compliance  on  the  part  of 
the  said  Alien  with  the  regulations  hereinbefore  contained. 

6.  It  shall  be  lawful  for  the  said  Alien  to  present  all  the  said 
documents,  properly  subscribed  and  filled  up  as  aforesaid,  in  open 
Court,  on  the  first  day  of  any  Assizes  or  general  sittings  of  the  Su- 
preme Court  of  Civil  Justice  of  British  Columbia,  in  any  place  in 
the  said  Colony,  and  all  such  documents  shall  then  bo  read  aloud 
in  open  Court,  and  it  shall  be  lawful  for  the  said  Court,  on  the  last 
day  of  the  said  Assizes  or  general  sittings,  to  order  all  the  said  doc- 
uments and  proceedings  to  be  entered  as  of  record  in  the  said  Court, 
and  thereupon  such  Alien  shall  be  admitted  and  deemed,  while 
within  the  said  Colony  of  British  Columbia,  to  be  thenceforth  a 
British  subject  to  all  intents  and  purposes  whatever,  and  to  hold, 
enjoy,  and  traii^mit  all  property,  rights,  and  capacities  in  the  same 
manner  as  if  born  within  Iler  Majesty's  dominions. 

7.  Any  woman  (not  a  British  subject  previously  to  her  marriage) 
married  to  a  British  subject,  whether  by  birth  or  naturalization, 
shall  be  deemed  to  be  a  British  subject,  naturalized  as  from  the  date 
of  her  marriage,  or  of  her  husband's  naturalization,  whichever  event 
shall  last  happen. 

8.  The  declarations  hereinbefore  referred  to  (the  forms  whereof 
are  set  forth  in  the  Schedule  hereunto)  shall  be  deemed  to  be  made 
in  accordance  with  the  Act  5  and  6,  William  IV.,  c.  C2,  for  the 
abolition  of  unnecessary  oaths;  and  any  wilful  false  statement 
made  therein  shall  be  deemed  perjury,  and  shall  expose  every  per- 
son making  such  false  statement  or  procuring  the  same  to  be  made 
to  all  the  penalties  of  perjury;  and  in  addition  to  all  such  penalties, 
it  shall  be  lawful  for  the  said  Court,  on  motion  by  the  prosecutor, 
on  any  trial  for  perjury  or  subornation  of  perjury  in  respect  of  any 
such  declaration,  to  declare  null  and  void  the  naturalization  based 
upop  such  false  declaration ;  and  thereupon  all  such  steps  shall  be 
taken  as  shall  be  thought  fitting  by  the  said  Court.  Provided, 
nevertheless,  that  nothing  shall  afi'ect  the  rights  of  any  other  person, 
derived  under  the  pTson  whose  naturalization  is  so  annulled,  un- 
less such  other  person  shall  have  been  cognizant  of  the  perjury  at  the 
time  of  acquiring  the  right. 
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9.  Thoro  alinll  bo  paid  to  tlio  Justice  of  the  t*oaco  before  whom      A.D.  1867. 
guch  declarations  and  oaths  as  aforesaid  shall  bo  taken  and  Bubecri-  — 
bed,  the  sum  of  one  dollar  and  no  more  for  each  such  declaration,         **  *'' 
and  for  such  oath  respectively,  and  to  the  Rcgistraf  of  tho  said 

Court  for  reading  and  recording  tho  said  certificate  and  documents, 
the  sum  of  one  dollar  and  fifty  cents  and  no  more;  and  foi'  every 
copy  of  such  documents  the  same  amount  as  for  an  otiico  copy  of 
any  Judgment  of  tho  said  Court;  and  all  such  fees  shall  bo  applied 
as  any  other  fees  payable  to  Justices  and  Registrars  are  applicable 
by  Law  or  custom. 

10.  Every  Alien  shall  have  the  oamo  capacity  to  take,  hold,  enjoy,  Rights  of  Aliens  to 
recover,  convey,  and  transmit  title  to  laud  and  real  estate  of  every  ^°^^  ^•*'  Ksute. 
description  in  this  Colony,  as  if  ho  were  at  the  time  of  the  passing 

of  this  Ordinance  a  natural-boru  oiritish  subject;  and  no  person 
shall  be  disturbed  in  the  possession  or  precluded  from  the  recovery 
of  any  lands  or  real  estate  in  this  Colony  by  reason  only  that  some 
person  from  or  through  whom  he  may  derive  his  title  was  an 
Alien. 

11.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Aliens'  short  Title. 
Ordinance,  1867." 


l! 


THE  SCHEDULE  BEFORE  RETERRED  TO. 


Form  A. 


I,  Jf.  JV.,  of  do  solemnly  docu      that  I  am  a  naturalized 

British  (or  British  born  subject  as  tho  case  may  be),  and  that  I  have 
known  A.  B.,  of  a  Prussian  subject  (or  as  tho  case  may  bo), 

ever  since  ,  and  that  tho  said  A.  B.  has  resided  within 

tho  Colony  of  for  a  period  of  Ipne  gear  or  upiiardi]  that 

he  is  a  person  of  good  character,  and  that  thoro  exists  to  my  knowledge 
no  reason  why  to  tho  said  A.  B.  there  should  not  bo  granted  all  tho 
right  and  capacities  of  a  natural-born  British  Subject,  and  I  moke  this 
solemn  declaration  conscientiously  believing  tho  same  to  be  true,  and  in 
compliance  with  tho  provisions  of  tho  Statute  made  and  passed  in  the 
Session  of  Parliament,  hold  in  the  5th  and  6th  years  of  tho  Ecign  of  the 
late  King  William  IV.,  intituled  "  An  Act  for  the  abolition  of  unnecessary 
Oaths." 

(Signed)  M.  N. 

Declared  and  subscribed  by  the  said  M.  N.,  before  me,  in  pursuance 
of  an  Act  of  tho  Imperial  Parliament  of  the  United  Kingdom,  5  and  U, 
William  IV.,  c.  62,  and  of  "  Tho  Aliens'  Ordinance,  1867."  And  I  hereby 
certify  that  to  the  best  of  my  knowledge  and  belief,  tho  said  A.  B.  has 
complied  with  tho  requisite  formalities  specified  in  such  Ordinance, 
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A.  D.  1867.        entitling  bim  to  be  naturalized  as  a  British  subject,  and  I  know  of  no 
— —  reason  why  he  should  not  be  so  naturalized. 

(Signed)  J.  P. 

J.  P.  for  ,  resident  at  ,  this         day  of  ,  18    . 


FoBM  B. 


I,  A.  B.,  do  solemnly  declare  that  I  have  resided  one  year  in  this 
Colony,  with  intent  to  settle  in  this  Colony,  and  without  having  been 
during  that  time  a  stated  resident  in  any  Foreign  Country,  And  I 
make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true,  and  in  compliance  with  the  provisions  of  the  Statute  made  and 
passed  in  the  Session  of  Parliament,  held  in  the  5th  and  6th  years  of 
the  Beign  of  the  late  King  William  iV.,  intituled  "An  Act  for  the 
abolition  of  unnecessary  Oaths." 

(Signed)  A.  B. 

Declared  and  subscribed  before  me,  in  pursuance^  of  an  Act  of  the 
Imperial  Parliament  of  the  United  Kingdom,  5  and  6,  William  IV.,  c. 
62,  and  of  '""-  Miens' Ordinance,  1867."  And  I  hereby  certify  that 
to  the  best  of  my  knowledge  and  belief,  the  said  A.  B.  has  complied 
with  the  requisite  formalties  specified  in  such  Ordinance,  entitling  him 
to  bo  naturalized  as  a  British  subject,  and  I  know  of  no  reason  why  he 
should  not  be  so  naturalized. 

(Signed)  J.  P. 


J.  P.  for 


,  residing  at 


this 


day  of 


18 


Form  C. 


Oaih  of  Allegiance. 

"I,  A.  B,,  do  solemnly  promise  and  swear  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Victrria,  Her  heirs  and 

Successors.    So  help  me  God." 

(Signed)  A.  B. 

Sworn  and  subscribed  by  the  said  A.  B.,  before  me,  this 
day  of  18    .    And  I  hereby  certify  that  to  the  best  of  my 

knowledge  and  belief,  the  said  .4.  7^.  has  complied  with  "The  Aliens' 
Ordinance,  1867,"  entitling  him  to  bo  naturalized  as  a  British  subject, 
and  I  know  of  no  reason  why  he  should  not  be  so  naturalized. 

(Signed)  J.  P. 

J.  P.  for  ,  residing  at  ,  this        day  of  18 
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An  Ordinance  to  Incorporate  the  City  of  Victoria.  A.D.  1867. 

[2nd  Aprily  1867.]  AwEMngDbyNo.iai, 

WHEREAS  it  is  expedient  that  the  Inhabitants  of  the  tract  of  Pfclmbie?''^*^^*' 
Land  common!}  known  us  Victoria  Town  should  be  Incor- 
porated: 

Be  it  enacted  by  the  Governor  of  Brtish  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and  after  tho  passing  of  this  Ordinance,  the  inhabitants  incorporates  City  of 
of  the  tract  of  land  specified  in  the  first  part  of  the  Schedule  hereto  Victoria. 

shall  be  incorporated  under  the  style  and  title  of ''The  Corporation 
of  the  City  of  Victoria,"  and  may  sue  and  be  sued  by  that  corporate 
name. 

2.  The  City  shall  be  divided  into  three  Wards: — The  Johnson  Creates  three  wards, 
Street  Ward,  the  Yatos  Street  Ward,  and  the  -Jatnos  Bay  Ward. 

The  Johnson  Street  Ward  shall  include  the  tract  of  land  specified 
in  the  second  part  ot  the  Schedule  hereto : 

The  Yates  Street  Ward  shall  include  the  tract  land  of  specified 
in  the  third  part  of  the  said  Schedule ; 

The  James  Bay  Ward  shall  include  the  tract  of  land  specified  in 
the  fourth  part  of  the  said  Schedule. 

8.  The  Government  of  the  said  City  shall,  subject  to  the  provisions  Constitution  of 
of  this  Ordinance,  be  placed  under  the  control  of  a  Municipal  ''"'""=''• 
Council.    Such  Council  shall  consist  of  a  Mayor  and  six  Municipal 
Councillors,  possessed  of  the  qualifications,  and  subject  to  none  of 
the  disqualifications  hereinafter  specified. 

4.  The  qualification  for  a  Mayor  or  Municipal  Councillor  shall  Quniification  of 

bo  as  follows:-  Maj^raud  Council- 

Being  a  male  British  subject  of  full  age: 

Having  resided  within  the  Colony  of  British  Columbia  for  a 
space  of  six  calendar  months  previous  to  the  election : 

[^Beinff  at  and  having  been  for  the  three  calendar  months  next  precoJinif  the  jr,-,/^  y^^  inn 
time  of  election,  rated  on  Iha  Municijxil  AaHcsmnent  Roll  of  the  mama 
Citi/,in  respect  of  freehold  to  at  least  the  value  0/  Jive  hundred  dollars, 
or  in  respect  of  leasehold  to  at  leaH  the  yearlj/  rental  of  one  hundred 
dollars :"] 

5.  The  disqualification  for  a  Mayor  or  Municipal  Councillor  shall  nis„„ftii(ic»tion  of 

be  as  follows: —  Miiyorand  Council- 

lotd. 

Bemg  a  Minister  of  any  religious  denomination: 

Being  a  Sheriff,  or  a  Sheriff's  Officer: 
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Uayor  how  elected. 


Municipal  Conncil- 
lorg  bow  elected. 


By  what  votes. 


Who  fflajr  vote. 


Votiog  open,  and 
not  by  proxy. 

Term  of  election. 


Forfeit  of  $2,500. 


¥\xv»  diiy  of  uoml- 
uatiou. 
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Beiug  a  Bankrupt,  Insolvent  Debtor,  or  Outlaw,  or  having  been 

convicted  of  felony: 
Having  directly  or  indirectly  any  contract  with  the  Corporation: 
Being  a  Naval  or  Military  Officer  on  full  pay,  or  being  in  receipt 

of  any  allowance  from  the  Corporation. 

6.  The  candidate  for  the  Mayoralty  (being  duly  qualiiied  there- 
for) who  shall  obtain  the  greatest  collective  number  of  votes,  shall 
be  Mayor. 

7.  There  shall  bo  two  Municipal  Councillors  elected  in  manner 
hereinafter  mentioned,  in  each  of  the  said  Wards. 

8.  The  two  candidates  in  each  ward  (duly  qualified)  who  shall 
obtain  the  greatest  number  of  votes  in  the  ward  for  which  they 
stand,  shall  be  Municipal  Councillors. 

9.  Every  person  possessed  of  the  qualifications  and  under  none 
of  the  disqualifications  hereinafter  mentioned,  conceniing  voters  of 
the  said  Corporation,  shall  have  one  vote  in  the  election  of  a  Mayor, 
and  shall,  in  addition,  have  two  votes  in  the  election  of  Municipal 
Councillors  for  each  ward  wherein  ho  has  qualification,  but  in 
voting  for  Municipal  Councillors  he  shall  only  vote  once  in  the 
same  ward,  and  may  split  his  vote  between  any  two  of  the  candi- 
dates, or  vote  for  one  candidate  only,  and  if  he  shall  vote  for  one, 
his  vote  shall  only  count  one. 

10.  The  voting  for  Mayor  and  Councillors  shall  bo  open,  and  no 
one  shall  vote  by  proxy. 

11.  The  Mayor  and  Municipal  Councillors  shall  be  elected  for 
one  year;  provided,  always,  that  if  the  Mayor,  or  any  of  the  Muni- 
cipal Councillors,  or  any  person  on  his  or  their  behalf,  or  any 
person  in  partnership  with  him  or  them,  shall  enter  into  or  obtain 
any  interest,  directly  or  indirectly,  in  any  contract,  entered  into  by 
or  with  the  Corporation,  such  Mayor  or  Municipal  Councillor  having 
any  intirost  in  any  contract,  or  having  become  disqualified  as  afore- 
said, shall  immediately  be  disqualified  from  continuing  to  be  Mayor 
or  Municipal  Councillor,  as  the  case  may  be. 

Provided,  always,  that  if  any  Mayor  or  Municipal  Councillor 
shall  vote  at  any  meeting  of  the  Municipal  Council,  or  shall  not 
resign  his  office  within  the  space  of  one  calendar  month  from  the 
time  when  he  shall  have  entered  into  or  obtained  any  interest  in 
any  such  contract  as  aforesaid,  such  Mayor  or  Municipal  Council- 
lor shall  fortuit  to  the  Corporation  a  sum  of  two  thousand  five  hun- 
dred dollars,  and  as  to  the  said  sum,  the  same  may  bo  recovered  by 
action,  to  be  brought  in  the  name  of  the  Corporation  of  the  City  of 
Victoria;  but  all  votes  given  under  such  circumstAncos  shall  bo 
valid. 

12.  The  nomination  shall  be  on  the  8th  day  of  November,  in 
each  year,  and  the  polling  (if  any)  on  the  day  following;  provided, 
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that  if  either  of  the  said  days  shall  fall  on  a  Sunday,  the  nomination       x.D.  1867. 
or  polling  shall  take  place  on  the  following  day.  — 

13.  The  poll  shall  be  held  in  such  place  as  shall  be  in  that  behalf  Place  of  poll, 
appointed  by  the  outgoing  Municipal  Council,  who  shall  give  at 

least  seven  days'  notice  of  the  place  of  nomination  and  poll  in  each 
ward,  by  advertisement  thereof  in  one  or  more  newspapers  pub- 
lished in  the  city. 

The  vote  for  Mayor  shall  be  given  in  Yates  Street  Ward,  and 
no  other. 

14.  The  outgoing  Municipal  Council  shall  appoint  the  Returning  Returning  Officers. 
Officers  previous  to  any  ensuing  election. 

The  Returning  Officer  of  Yates  Street  Ward  shall  on  the  day  of  Duties  of  Returning 
nomination,  at  noon,  nominate  such  persons  as  shall  be  put  in  Officers. 
nomination  in  that  behalf  by  some  duly  qualified  voter,  as  candi- 
dates for  the  office  of  Mayor  or  Municipal  Councillor,  as  the  case 
may  be;  a  show  of  hands  shall  then  take  place,  and  the  Returning 
Officer  shall  thereupon  declare  which  of  the  candidates  has  or  have 
been  elected  by  the  show  of  hands. 

Any  candidate,  or  voter  on  his  behalf,  may  thereupon  demand  a 
poll,  which  shall  be  taken  on  the  day  of  polling,  and  the  Returning 
Officer  shall,  within  twenty-four  hours  after  the  close  of  the  poll, 
publicly  declare  the  number  polled  for  each  candidate,  and  who  has 
or  have  been  elected  by  the  greatest  number  ot  vote?. 

In  case  of  a  poll  being  demanded,  the  poll  books  and  lists  of 
voters  for  each  ward  shall  bo  supplied  by  the  outgoing  Municipal 
Council  to  the  Returning  Officer-*. 

The  polls  shall  bo  kept  open  between  the  hours  of  eight  o'clock 
a.m.  and  four  o'clock  p.m.  The  Returning  Officers  shall  imme- 
diately after  the  declaration  of  the  poll  deliver  to  the  Clerk  of  the 
Municiiml  Council  the  poll  books  sealed;  and  such  Clerk  shall 
permit  any  reasonable  inspection  thereof  by  any  duly  qualilied 
voter,  and  if  required,  furnish  a  ccrtitied  copy  thereof,  upon  pay- 
ment of  twenty-five  cents  per  hundred  words. 

Ill  the  election  of  Mayor  or  Municipal  Councillors,  if  there  be  an 
cqunlity  of  votes,  the  Returning  Officer  shall  have  a  casting  vote, 
to  be  given  at  the  time  of  the  declaration  of  the  poll. 

All  expenses  attendant  upon  any  election  under  this  Ordinance 
sli;ill  be  borne  by  the  candidates  in  equal  proportion;  such  e.x- 
p-  iisew  in  any  ward  shall  not  exceed  the  sum  of  tii'ty  dollars. 

Tlie  qualification  of  voters  shall  be  as  follows  : — 


1."). 

liiinir  a  male  of  full  age  : 

llavli'uj  resided  in  the  Colony  of  British  Columbia  for  the  three 

calendar  months  next  preceding  the  election  at  which  ho 

tenders  his  vote  : 
''  iiij;  at  the  time  of  tendering  his  vote  rated  on  the  Municipal 
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Diloiiinliricatlon  of 

VOllTS 


Voters  miiy  be  qiics- 
tioDed. 


Penalty  for  untruth. 


A'lministration  of 
oatbg. 


rtjr  whom  ndmitis- 
tercd. 


Umult  of  poll  to  bo 
tiii'il  ill  ,Sii|ir('iuo 
I'mirl. 


•  tilth  III'  Kcturuiiig 
UlhiiTB. 


AHsossment  Roll  of  tho  said  city,  and  hnving  paid  all  asscss- 
ntciita  duo  up  to  tho  time  of  voting. 

IG.  Tlio  disqiuiliticatioii  of  voters  sliall  be  as  follows : — 

Boiiig  a  IJanknipt,  Insolvout  Debtor,  or  Outlaw,  or  having  been 
convicted  of  felony. 

17.  Every  person  tendering  his  vote  at  the  election  of  a  Mayor 
or  jMiuiicipal  Councillor  shall  before  voting,  if  required  by  any 
duly  qualified  voter  so  to  do,  answer  such  of  the  following  questions 
as  simll  be  put  to  him : — 

(1.)  Are  you  tho  sumo  person  whose  name  appears  in  tho  Muni- 
cipal List  of  Voters  for  tho  City  of  Victoria  as  [^.  B.^i 

(2.)  Ilave  you  already  voted  during  this  election  for  Mayor  or 

Municipal  Councillors  in  this  Ward? 
(3.)  Ilavo  you  paid  all  Municipal  Taxes  duo  from  you  up  to  this 

date? 
Any  such  person  who  shall  untruly  answer  either  of  the  above 
questions  shall  be  deemed  to  have  been  guilty  of  a  misdemeanor, 
and  bo  liable  to  bo  punished  as  for  perjury. 

18.  At  the  nomination,  or  at  any  time  before  the  close  of  the  poll, 
any  duly  qualified  voter  may  require  tho  oaths  hereinafter  mentioned 
to  bo  administered  to  any  candidate. 

If  ancb  candidate  shall  not  bo  present,  the  Returning  Officer  shall 
forthwith  cause  n  notice  to  be  loll  at  tho  usual  place  of  abode  of 
such  caudidato  calling  upon  him  to  take  the  outh  hereinafter  men- 
tioned; and  in  default  of  such  candidate  taking  such  oath  within 
twenty-four  hours  after  the  personal  receipt  of  such  requisition,  or 
in  detaiilt  of  such  candidate  taking  such  oath  within  five  days,  at 
all  events,  all  votes  given  for  such  candidate  shall  bo  null  and 
void. 

"I.  A.  /).,  do  lioroby  swear,  that  I  am  a  British  subject  and  that 

1  am  posscHscil  of  the  property  (lualitlcation  required  by  airl 

Bill  ji'ct  to  none  of  the  disqualitications  mentioned  in  the 

'Victoria   Municipal  Ordiiumco,  1807,'   with   respect   to  a 

Munioipul  t.'oiimillor  (or  Mayor,  as  tho  case  may  be),  ami 

tiiat  the  said  property  is  situated  at  ." 

10.  Tlie  Ki'turning  Officer,  or  Clerk  of  the  Municipal  Council, 

shall  have  power  at  elections  to  administer  the  tviths  and  put  the 

questions  re(|uired  by  this  Ordinance. 

20.  The  Clerk  of  the  Municipal  Council  shall  within  three  days 
after  the  election  or  declaration  of  the  poll,  lile  a  certificate  in  the 
Supremo  Court  of  Civil  Justice  of  the  result  of  such  election  or  poll. 

21.  The  Ketiirning  t)fficerB  shall,  before  entering  upon  their 
reHi»ective  duties,  scvt-rally  take  the  oath  following,  belbre  Bouie 
Justice  of  I'caco  of  liritish  Columbia,  or  before  three  duly  qualified 
voters. 
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"I  solemnly  swear  tliat  1  will  faithfully  Ailfil  the  duties  of  my 
oiHoc,  without  fear  or  tiivour,  an<l  that  I  have  not  received, 
nor  will  rocuivo,  any  bribe  to  inlluonco  my  conduct." 

22.  Every  pornon  who  shall  have  presented  himself  for  nomina- 
tion, and  who  shall  have  been  elected  Mayor  or  Municipal  Coun- 
cillor must  serve,  or  in  default  pay  a  sum  of  two  hundred  and  fil'ty 
dollars  towards  the  Municipal  revenue,  such  sum  with  costs  to  bo 
recoverable  by  the  said    Clerk  aforesaid,  summarily  before  any 
.Justice  of  Teaeo  aforesaid,  and  every  Mayor  and  Municijial  Coun- 
cillor shall,  within  six  days  after  election,  and  before  takinj^  his 
seat,  take  the  following  oath,  before  some  Judge  of  the  Supremo 
Court  of  Civil  .Justice  of  British  Columbia,  or  before  a  Justice  of 
IVace : — 
"I  am  a  liritish  subject,  possessing  the  re(|uisite  property  quali- 
fication, which   is  [sUitcmctd  o/ iiioilijiratioii'],   and  subject   to 
none  of  the  disqualiticati'.:.^  mentioned  in  the  '  Victoria 
Municipal  Ordinance,  18U7,'  and  have  not,  nor  will  have 
while  holding  oUiee,  any  interest  directly  or  indirectly  in  any 
contract  connected  with  the  Coriioration : 
"  I  have  not,  by  myself  or  any  other  person,  knowingly  employed 
any  bril)ery,  corruption,  or  intimidation,  to  gain  my  election, 
and  I  will  faithfully  perform  the  duties  of  my  ollice,  and  will 
not  allow  any  private  interest  to  inllueuce  my  conduct  in 
public  matters." 
Every  meml)er  of  the  Municipal  Council  shall,  before  taking  bis 
scat  at  the  Municipal  Council,  juoduce  a  certificate  from  a  Judge 
of  the  Supreme  Court  of  Civil  Justice  of  British  Columbia,  dr  a 
.Justice  of  Peace,  stating  that  the  necessary  oaths  have  been  taken 
by  such  member. 

2!!.  In  case  of  the  death,  1)ankrnptcy,  insolvency,  resignation,  or 
permanent  absence  for  the  space  of  three  consecutive  ciileiular 
months  from  the  city,  of  the  Mayor  fur  the  time  being,  or  in  case 
the  Mayor  shall  decline  to  accept  otlice  or  neglect  to  take  the  ne- 
cessary oaths,  the  Municipal  Councillor  who  shall  bo  selected  by 
the  Municipal  Council  for  that  jmritose,  shall  preside  at  the  meet- 
ings of  the  Municipal  Council,  and  shall  have  the  same  powers,  du- 
ties, and  privilege'.!,  and  bo  subject  to  the  sanns  liabilities  and 
responsibilities  which  the  Mayor  would  have  had,  and  been  .  abject 
to,  if  presiding,  until  the  next  day  of  election. 

In  case  of  tho>  death,  bankruptcy,  insolvencj',  resiginition  or  per- 
manent absence  aforesaid  of  any  one  or  more  of  the  Mnnicipal 
('ouncillors,  (r  in  case  of  a  Municipal  (\)uncillor  filling  such 
vacancy  in  the  ollice  of  Mayor  as  aforesaid,  an  election  of  a  Muni- 
cipal Councillrr  or  Councillors  shall  take  place  in  tic  usual  manner 
to  till  the  vacant  office  or  offices  until  the  next  annual  election. 

24.  The  Mayo*  or  presiding  Municipal  Councillor  shall  within 
six  days  from  saca  vacancy,  fix  the  day  for  the  nomination  ami 
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election  of  such  new  Municipal  Councillor  or  Councillors,  and  the 
nomination  and  polliiig  shall  be  held  in  manner  aforesaid. 

25.  The  validity  of  all  contested  elections  shall  bo  tried  before 
any  Judge  of  the  said  Supreme  Court,  in  manner  following: — Any 
voter  or  candidate  may  present  a  petition  to  the  said  Supreme  Court, 
praying  that  the  election  of  any  Mayor  or  Municipal  Councillor 
may  be  avoided  on  either  of  the  following  grounds: — By  reason  of 
bribery,  intimidation,  or  undue  influence;  by  reason  of  such  Mayor 
or  Municipal  Councillor  not  having  obtained  a  majority  of  the  votes 
of  the  duly  qualified  electors;  by  reason  of  such  Mayor  or  Municipal 
Councillor  not  possessing  the  requisite  property  qualification,  or 
being  under  some  disqualification  as  aforesaid. 

The  petitioner  shall  in  each  case  give  such  security  for  costs  as 
the  Court  shall  direct. 

The  order  of  the  Judge  on  the  said  petition  shall  bo"  final  rnd 
conclusive,  ar^I  may  contain  all  necessary  directions  for  the  holding 
new  elections  or  otherwise  as  may  be  requisite. 

Such  Judge  may  from  time  to  time  make  rules  for  regulating  the 
trial  of  such  petitions  and  the  matters  and  things  connected  there- 
with. 

!JG.  The  Municipal  Council  shall  hold  its  ordinary  meetings 
opt'ily,  and  no  persons  sliall  bo  excluded  except  for  improper  con- 
duct. A  special  meeting  may  be  open  or  closed,  as  in  the  opinion 
of  the  Municipal  Council,  expressed  by  resolution  in  writing,  the 
public  interests  require. 

27.  The  Mayor  (or  in  his  default  the  Clerk  of  the  Municipal 
Council)  shall,  within  seven  days  from  the  day  of  election,  summon 
the  Municipal  Council  to  meet  on  a  day  not  more  than  fourteen 
days  after  the  day  of  election,  at  some  place  to  be  mentioned  in 
such  summons. 


Four  a  quorum. 


r;! 


28.  All  acts,  whatsoever,  authorized  or  required  by  virtue  of  this 
Ordinance,  to  be  done  by  the  Municipal  Council,  and  all  qucrftions 
of  adjournment,  and  others  that  may  come  before  the  Municipal 
Council,  may,  save  where  otherwise  expressed,  be  done  and  decided 
by  the  majority  of  the  members  of  the  Municipal  Council  who  shall 
be  present  at  any  meeting  held  in  pursuance  of  this  Ordinance,  the 
whole  number  of  members  present  at  such  meeting  not  being  less 
than  four;  at  such  meeting  the  Mayor,  if  present,  shall  preside,  and 
the  Mayor  (or  in  the  absence  of  the  Mayor  such  Municipal  Councillor 
as  the  members  of  the  Municipal  Council  then  assembled  shall 
Mayor  or  Chairman  choose  to  be  the  Chairman  of  tliat  meeting)  shall  have  a  casting 
vote  in  all  easesof  equality  of  votes;  the  minutes  of  the  proceedings 
of  all  such  meetings  shall  be  drawn  up  and  fairly  entered  into  a 
book  to  be  kept  for  that  purpose,  and  shall  be  signed  by  tho  Mayor 
or  Municipal  Councillor  presiding  at  such  meeting,  and  the  said 
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minutes  sliall  be  open  to  the  inspection  of  any  person,  who  may 
make  copies  thereof  and  extracts  therefrom,  at  all  reasonable  times, 
on  payment  each  time  of  a  fee  of  twenty-five  cents. 

29.  Trovious  to  the  introduction  of  any  business  at  any  meeting 
of  the  Municipal  Council,  a  notice  in  writing  of  any  business  pro- 
posed to  be  brought  forward  by  any  member,  shall  be  publicly 
exhibited  for  twenty-four  hours  previously  to  sucli  meeting,  in 
some  public  place  to  be  agreed  upon  by  the  Municipal  Council, 

30.  Previous  to  any  meeting  of  the  Municipal  Council,  other 
than  adjourned  meetings,  a  notice  of  the  time  and  place  of  such 
intended  meeting  Hhall  bo  given  twenty-four  hours  at  least  before 
such  meeting,  by  fixing  a  copy  of  the  said  notice  at  the  Municipal 
Council  Chambers,  and  such  notice  shall  bo  signed  by  the  Mayor, 
who  shall  have  power  to  call  u  meeting  of  the  Municipal  Council  aa 
often  as  he  shall  think  proper. 

31.  In  case  the  Afayor  shall  refuse  or  neglect  to  call  a  meeting 
within  twenty-four  hours  after  a  requisition  for  that  purpose,  signed 
by  three  members  of  the  Municipal  Council  at  the  least,  shall  have 
been  presented  to  him,  it  shall  be  lawful  for  the  said  three  members 
to  call  a  meeting  of  the  ^funicipal  Council  by  giving  such  notice 
as  is  hereinafter  declared  in  that  behalf,  such  notice  to  bo  signed  by 
the  said  throe  members,  instead  of  the  Mayor,  and  stating  therein 
the  business  proposed  to  be  transacted  at  such  meeting,  and  in  every 
case  a  summons  to  attend  the  Municipal  Council,  specifying  the 
business  proposed  to  be  transacted  at  such  meeting,  signed  by  the 
Mayor  or  the  members,  as  the  case  may  bo,  shall  be  loft  at  the  usual 
places  of  abode  of  every  member  of  the  Municipal  Council,  or  at 
the  premises  in  respect  of  which  he  is  placed  on  the  Municipal 
Assessment  Roll,  three  clear  days  at  least  before  such  meeting,  and 
no  business  shall  be  transacted  at  such  meeting  other  thaa  the 
business  which  is  specified  in  the  notice. 

32.  The  Municipal  Council  may,  out  of  their  own  body,  from 
time  to  time,  apiioint  such  and  so  many  committees,  and  consisting 
of  such  members  as  they  may  think  fit,  for  any  purposes  which  in 
the  discretion  of  the  Municipal  Council  would  be  better  regulated 
and  managed  by  niounti  of  such  committees,  but  all  proceedings  of 
such  committees  shall  be  subject  to  the  approval  of  the  Municipal 
Council. 

33.  The  Municipal  Council  shall,  on  or  before  the  first  Monday 
in  January  in  each  year,  cause  an  estivnate  to  be  prepared  of  the 
expenditure  required  and  proposed  for  the  service  of  the  ensuing  year, 
and  for  the  purpose  of  raising  a  reveime  to  meet  such  expenditure, 
may  thereafter  by  By-Law  or  By-Laws,  passed  and  conlirracd  as 
heroinal'ter  provided,  annually  levy  and  assess  a  rate  or  rates  upon 
all  owners  of  lieal  Kstate  in  respect  of  such  estate  (including  the 
miprovcmeuts  thereon)  within  the  City  limits,  not  exceeding  in  any 
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one  year  the  one-fourth  of  one  per  cent,  on  the  market  value  thereof, 
and  may  also  annually  levy  and  assess  a  rate  or  rates  on 
Persons  carrying  on  any  Trade  or  Business  by 

wholesale,  not  exceeding $20  per  anDura. 

Persons  carrying  on  any  other  Trade,  Business, 

or  Calling,  not  exceeding ^b  per  annum. 

The  owners  of  all  Dogs  running  at  large,  for  each 

Dog,  not  exceeding $2  per  annum. 

Persons  keeping  Horses  for  private  use,  for  each 

Horse,  not  exceeding 92.50perannum 

34.  The  following  Real  Estate  shall  be  exempted  from  all  tax- 
ation which  may  be  imposed  under  this  Ordinance,  that  is  to  say: — 

(1.)  All  Real  Estate  vested  in  or  held  in  trust  for  Her  Majesty  or 
for  the  public  uses  of  the  Colony,  or  vested  in  or  in  trust  for 
the  Corporation,  and  cither  occupied  orunoccupicd  by  some 
person  in  an  official  capacity: 

(2.)  All  property  vested  in  any  person  or  body  corporate  in  trust 
for  or  for  the  use  of  any  tribe  or  body  of  Indians: 

(3.)  Every  place  of  public  worship,  churchyard,  burying  ground, 
public  school-house,  public  roadway,  square,  town  or  city 
hall,  gaol,  house  of  correction,  lock-up  house,  and  public 
hospital,  with  the  land  absolutely  requisite  for  the  due  enjoy- 
ment thereof. 

35.  The  Municipal  Council  shall  have  power  to  make  By-Laws 
for  any  of  the  following  purposes : — 

(1.)  The  prevention  and  removal  of  nuisances  within  the  City: 

(2.)  The  regulation  of  the  traffic  within  the  City,  and  for  prevent- 
ing immoderate  riding  or  driving: 

(3.)  To  regulate  the  maintenance,  repair,  and  construction  of  the 
highways,  foot-paths,  public  wharves,  and  bridges,  situated 
within  the  said  City: 

(4.)  To  provide  for  the  inspection  of  all  cattle,  meats,  poultry, 
fish,  and  vegetables,  ottbrod  or  exposed  for  sale,  and  to  pre- 
vent the  sale  or  exposure  of  diseased  or  unwholesome  food : 

(5.)  To  accept,  purchase,  and  hold  such  Real  Estate  as  may  be 
required  for  corporate  purposes,  and  to  erect  such  buildings 
thereon  as  may  le  requisite  for  corporate  purpo.scs: 

(6.)  To  establish  and  regulate  public  markets: 
(7.)  To  regulate  and  provide  for  the  drainage  and  sewerage  of  the 
said  City: 

(8.)  To  make  regulations  with  regard  to  the  preservation  of  the 
said  City  and  the  safety  of  individual  houses  from  fire,  and 
to  regulate  all  matters  afi'ecting  the  liability  of  the  said  City 
to  fire: 
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(9.)  To  regulate  the  public  lighting  of  the  Bai:l  City,  and  to  reg- 
ulate the  public  lights  in  the  said  City: 

(10.)  To  establish  and  maintain  land  marks  in  the  said  City: 
(11.)  To  establish  a  general  grade  for  the  streets  in  the  oaid  City: 
(12.)  To  regulate  the  sanitary  condition  of  the  said  City  : 
(13.)  To  regulate  the  construction,  cleansing,  and  disinfecting  of 

drain?,  cesspools,  and  privies : 
(14.)  To  prevent  indecent  inscriptions  or  placards  : 

(15.)  To  prevent  persons  causing  water,  rubbish,  or  noxious, 
oft'cnsive,  or  unwholesome  matter  or  substance  to  collect  or 
accumulate  on  or  in  front  of  their  premises,  and  to  prevent 
the  deposit  or  throwing  of  broken  glass,  or  other  matters  or 
things  dangerous  to  traffic  on  the  public  highways  or  in 
open  places : 

(16.)  To  prevent  and  regulate  shows  and  public  exhibitions : 

(17.)  To  appoint  an  inspector  of  gas-meters : 

(18.)  To  regulate  the  sale,  storage,  carriage,  and  disposal  of  gun- 
powder or  any  other  combustible  matter  in  and  through  the 
said  city,  and  the  working  and  inspection  of  steam  engines : 

(19.)  To  accept,  purchase,  hold,  sell,  and  dispose  of  land  for 
public  cemeteries  beyond  the  city  limits,  and  to  provide  for 
the  regulation  of  cemeteries : 

(20.)  To  provide  for  taking  census  of  the  inhabitants  of  the  City: 

(21.)  To  prevent  cruelty  to  animals : 

(22.)  To  kill  dogs  running  at  large: 

(23.)  To  settle  height  offences,  and  regulate  division  fences: 

(24.)  To  prevent  growth  of  weeds: 

(25.)  To  prevent  destruction  of  trees : 

(26.)  To  prevent  destruction  of  sign-boards: 

(27.)  To  suppress  houses  of  ill-fame: 

(28.)  To  prevent  and  regulate  horse  racing: 

(29.)  To  prevent  and  regulate  public  bathing: 

(30.)  To  regulate  the  sale  of  animals: 

(31.)  To  regulate  hucksters: 

(32.)  To  regulate  vehicles  exiiosing  articles  for  sale: 

(33.)  To  prevent  and  regulate  slaughter  houses : 

(84.)  To  prevent  and  regulate  mauufactorics  of  combustibles,  and 
storage  ot  combustible  matter : 

(35.)  To  regulate  the  construction  of  chimneys: 

(36.)  To  regulate  people  at  fires: 

(37.)  To  regulate  the  erection  of  wooden  buildings,  notwithstand- 
ing any  Act  or  Law  in  that  behalt  in  force  in  the  Colony: 
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A.D.  1867.  (<^8')  To  give  aid  to  chnritabio  institutions: 

(39.)  To  compel  removal  of  snow,  ice,  and  dirt,  and  to  provide 

for  removal  in  caso  of  default: 
(40.)  To  regulate  the  width  of  new  streets: 
(41.  To  establish  and  regulate  pounds. 

Confers  powers  on        ^^'  If  the  owners  of  scvcn-tcnths  in  vnluc  of  lots  in  or  abuttiiii,' 
•even-tenths  of  tiio    on  any  street,  or  any  portion  thereof,  in  the  City  of  Victoria,  shall 

owners  to  have  pro-     .  "  ....  "^ .,.  xi       At       •    •      i  >i  -i    ^  i 

perty  improved.  Bign  a  requisition  calling  upon  the  Municipal  Council  to  grade, 
macadamize,  pave,  fence,  drain,  water,  light,  sweep,  lay  down  Hide- 
walks,  or  otherwi.><e  improve  the  said  street,  or  portion  thereof,  or  if 
the  occupiers  of  seven-tenths  of  the  lots  abutting  on  any  street,  or 
portion  of  any  street,  shall  sign  a  requisition  calling  upon  tlie 
Municipal  Council  to  light,  water,  sweep,  or  lay  down  side-walks 
in  any  such  street,  or  portion  of  such  street  (as  the  caso  may  be), 
the  said  Municipal  Council  shall  be  empowered,  after  giving  in  such 
manner  as  they  alone  shall  deem  expedient,  not  less  than  scvca 
days'  notice  of  such  intention  to  each  of  the  owners  or  occupiers  (as 
the  caso  may  be)  of  the  remaining  three-tenths  as  shall  not  have 
signed  the  retjuisition,  to  levy,  assess,  and  collect  a  rate  (not  to 
exceed  the  amount  to  bo  estimated  and  mentioned  in  that  behalf  in 
such  requisition)  upon  the  owners  or  occupiers  (as  the  case  may  be) 
of  the  lots  in  and  abutting  on  such  street,  or  portion  of  street,  in 
order  to  carry  out  such  improvements,  and  may  apply  the  rate 
when  collected  according  to  the  prayer  of  such  requisition,  the 
Municipal  Council  approving  such  requisition  in  such  manner  as 
they  may  appoint  by  l?y-Law,  and  such  By-Law  when  finally  passed 
by  the  Municipal  Council,  shall  become  Law  from  the  date  of  such 
final  passing,  and  shall  bo  exempt  from  being  referred  to  tbo 
Governor  for  confirmation,  disallowance,  or  other  action,  as  is  here- 
inafter provided  in  respect  of  other  By-Laws. 

Nc.tirp  to  be  given        Provided,  that  previous  to  enforcing  such  By-Law,  the  Municipal 
"'*''*°''  Council  shall  give  a  further  notice  to  such  of  the  said  owners  or 

occupiers  (as  the  case  may  be)  as  shall  not  liave  signed  the  requisi- 
tion, by  alHxing  a  notice,  under  the  hand  of  the  Clerk  of  the  Muni- 
cipal Council,  to  some  conspicuous  part  of  the  premises  the  owners 
or  occupiers  (as  the  case  may  be)  whereof  are  intended  to  be  aftected 
thereby,  or,  in  lieu  thereof,  the  Municipal  Council  may  advertize 
the  said  By-Law  in  any  ih  \vsp:ipt'r  published  in  the  said  city,  for 
at  least  seven  days  before  tlie  same  shall  be  enl'orced,  either  ot 
which  mode  of  giving  notice  shall  be  good  and  sufficient  notice  to 
all  persons  and  for  all  purposes  whatsoever. 


Itv-F.iiu  -  wlitri 
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37.  livery  By-Law,  other  than  those  referred  to  in  Section  3G  of 
this  Ordiiianco,  passed  by  the  Municipal  Council  shall  bo  recon- 
8i<leied  not  less  than  three  days  after  the  original  passage,  and  if 
adopted  by  the  Municipal  Council,  and  subsequently  confirmed  or 
left  to  its  operation  by  the  Governor,  or  confirmed  by  the  Mumcipal 
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electors,  as  horcinaftor  provided,  shall  como  into  ef.oct'and  bo 
binding  on  all  persons  after  seven  days  from  tho  publication  of  the 
same,  in  some  one  or  moro  of  tho  newspapers  published  iu  tho  city, 
unless  otherwise  postponed  in  such  By-Law. 

38.  Every  By-Law,  other  than  those  referred  to  in  Section  30  of 
this  Ordinance,  shall  bo  passed  by  the  vote  or  resolution  of  at  least 
three  members  of  the  Municipal  Council,  and  at  a  meeting  where 
at  least  four  members  of  tho  Municipal  Council  shall  bo  present. 

89.  The  penalty  by  which  any  By-Law  may  be  sought  to  bo 
enforced,  may  be  stated  therein,  and  if  no  penalty  is  therein  men- 
tioned, the  breach  of  any  By-Law  shall  bo  punished  in  a  summary 
way,  by  a  tine  not  exceeding  fifty  dollars,  or  by  imprisonment  for 
any  term  not  exceedintc  one  month,  at  tho  discretion  of  any  Justice 
or  Justices  of  the  Peace  having  jurisdiction  within  the  Municipality. 

40.  In  the  event  of  any  By-Law  being  passed  wherein  no  specific 
penalty  is  inserted,  or  in  case  a  specific  penalty  is  inserted,  and  no 
means  for  its  recovery  specified,  any  Justice  or  Justices  as  aforesaid, 
may,  in  caso  of  a  fine,  adjudge  that  such  oftender  shall  jiay  tho 
same,  either  immediately,  or  within  such  period  as  the  said  Justice 
or  Justices  shall  think  fit;  and  in  case  such  sum  of  money  shall  not 
bo  paid  at  the  time  so  appointed,  tho  same  may  be  levied  by  distress 
or  sale  of  tho  goods  and  chattels  of  tho  oftender,  and  for  want  of 
BulKcient  distress  such  oftender  may  be  imprisoned  as  aforesaid,  at 
the  discretion  of  such  Justice  or  Justices,  in  tho  common  gaol,  for 
any  term  not  exceeding  one  month,  the  imprisonment  to  cease  upon 
payment  of  the  fine  and  costs. 

41.  The  Mayor  shall  bo  deemed  one  of  the  Municipal  Council, 
and  the  head  and  Chief  Executive  Ofliccr  of  tho  Corporation,  and 
flliall  ex  oflScio  be  a  Justice  of  tho  Peace,  and  have  precedence  over 
til  Justices  of  the  Peace,  and  it  shall  be  his  duty  to  cause  th  law 
for  the  improvement  of  the  city  to  be  duly  executed  and  put  ia 
force;  to  inspect  the  conduct  of  all  subordinate  officers  in  tho 
government  thereof,  and  as  far  as  may  be  in  his  power,  to  cause  all 
negligence,  carelessness,  and  positive  violation  of  duty  to  bo  prose- 
cuted and  punished,  nu<l  to  communicate  from  time  to  time  to  tho 
Municipal  Council  all  such  information,  and  recommend  all  such 
nioasures  as  may  tend  to  the  improvement  of  the  finances,  health, 
socurity,  cleanliness,  and  comfort  of  the  city  ;  but  the  Mayor  shall 
not  hold  a  separate  Court  apart  from  that  of  the  Stipendiary  Magis- 
trate of  the  said  City. 

42.  The  jurisdiction  of  the  Municipal  Council  shall  bo  confined 
to  the  Municipality,  except  where  authority  beyond  tho  same  is 
expressly  given. 

43.  The  Municipal  Council  may  make  regulations  not  specially 
provided  for  iu  this  Ordinance,  and  not  contrary  to  tho  provisions 
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licroof,  and  not  contrary  to  law,  for  governing?  the  proooudiogs  of 
tlic  Muiticipul  Council  and  tliu  conduct  oi  ita  Mfnibors. 

44.  The  Miinicii)al  Council  may,  by  resolution  puswd  in  manner 
hcreiiml'tor  providud,  dovoto  any  portion  of  tlio  Municipal  Rovonue, 
not  cxict'ding  in  the  course  of  the  year  one-third  part,  towards 
defraying  tlio  ordinary  expenditure  of  the  Corftoration  in  the  con- 
duct of  itH  general  busincHfi,  and,  by  a  resolution  passed  an  aforesaid, 
may  devote  tiio  unappropriated  portion  of  the  naid  revenue,  and 
any  accumulations  of  past  revenue,  to  any  ot  the  purposes  fur  which 
the  Municipal  Council  is  jiuthorized  to  jtass  By-Laws. 

4i").  A  copy  of  every  Uy-Law,  other  than  By-Laws  created  under 
any  of  the  provisions  of  Section  tSli  of  this  Ordinance,  shall  bo 
transmittod  to  the  CJovernor  by  the  Clerk  af  the  Municipal  Council, 
within  4h  itours  ot  the  linal  passngc  of  the  same,  signed  by  the  said 
CU'rk,  and  countersigned  by  the  Mayor  or  presiding  Municipal 
Councillor. 

40.  Every  resolution  devoting  any  portion  of  the  ^[unicipal  funds 
to  any  of  the  purposes  atbresaid,  shall  be  pas.sed  by  the  vote  of  at 
hast  four  members  present  at  a  meeting  where  at  least  five  mem- 
bers shall  bo  present;  such  resolution  shall  bo  afterwards  conlirmod 
by  a  like  vote  at  some  meeting  summoned  after  the  lapse  of  seven 
days  from,  and  before  the  expiry  of  one  calendar  month  at  least 
from  the  original  meeting,  and  summoned  also  for  the  specitic  pur- 
pose of  eontirming  the  resolution. 

47.  The  Munieipal  Council,  save  as  hereinafter  mentioned,  shall 
have  no  power  to  incur  any  personal  liability,  or  any  liability  be- 
yond the  Municipal  IJevcnuo  for  the  current  year. 

[4S.  T/ir  Miiiiifijiiil  Council  k/iii/I  be  a  Court  of  Jicvition.  The  Court  o/ 
J^hIkwii,  or  llir  I'riHiliiiij  Member  for  the  linn  bviny,  shall  have jwwcr  lo  take 
ami  viiforce  ihc  jiroduction  of  cviihiice,  und  adminisltr  outhi  at  any  »illinij 
of  such  Court,  ami  in  anil  u/inn  any  nialkr  or  thimj  coniini/  within  the  purview 
u/ sueh  Court.  The  ivilful  infVarlion  of  any  onlh  so  administered  shall  be 
dcemi-d  a  misdemeanor,  and  infer  the  penalties  of  jurjury.'] 

49.  It  shall  be  the  duty  of  such  Court  to  try  and  determine  all 
complaints  with  regard  to  assessments  or  omissions,  and  to  nuike 
fliiih  order  tliiiviipoii  as  shiill  seem  to  them  just,  and  every  such 
order  shall  be  iinal  and  the  Assessment  Koil  shall  be  amended, 
and  every  such  amended  ai'iuunt  enforced  accordingly. 

.'JO.  The  Court  of  Kovision  shall  give  such  notice  of  the  time  and 
place  for  holding  their  sittings,  and  the  periods  during  which 
appeals  may  be  received,  as  in  their  discretion  shall  seem  reasonable. 

[51.  The  Munieipal  Council  shall,  in  each  liy-Laic  creatine/ a  tax  or  rale 
f.r  II  tjtecijir  day  mid  place  .ijt' f  the  eomplitioa  of  the  Assessment  Roll,  for 
payment  of  such  tax  or  rale,  on  I  shall,  as  noon  as  conveniently  may  be,  publish 
a  notice  of  siuh  lime  and  place  in  the  (iorernmenl  Gazdt'',  and  one  or  more 
uiu'sjiiipcrs 2  ubtished  or  eii-.^ialimj  in  llm  nuiU  city. 
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fftuch  tax  he  not  paid  within  tieo  calendar  mimthn  after  the  $pfcijic  day  to 
fired /or  swh  payment  ai  a/oretaid,  intcrett  after  the  rale  of  twelve  per  cent, 
per  annum  on  the  amount  to  due  in  earh  cate,  thall  attach  and  he  payahle  from 
the  day  of  default,  that  it  to  tay ; — From  the  day  of  the  ejrpiralion  iftitch  two 
calendar  montht,  until  tuch  tax  and  interest  and  the  coutt  thereon,  incluilimj  the 
TOtt  of  regittration  and  intercit,  thall  have  heen  fu/ty  paid  off  and  tatisjied,  and 
until  to  paid  off  thall  he  a  primary  lien  at  hereinafter  mentioned  on  the  Heal 
Ettate  in  reject  of  which  the  tax  thall  have  been  imposed, 

A/Ur  the  expiration  of  Jice  yean  from  such  last  mentioned  day  of  default,  it 
thall  he  laufulfor  the  High  Shtr\ffor  hit  Deputy  in  and  for  the  district  in  which 
th^iaid  City  it  lituate,  under  a  retolution  of  the  Municipal  Council,  directing  such 
Sheriff  in  that  behalf,  and  after  three  calendar  menths'  notice  ofnuch  intention 
in  the  Oovemmenl  Oatette  and  one  or  more  public  newtpapers  published  or 
circulating  in  the  said  City,  to  sell  the  Real  Estate  in  respect  of  which  such  tajc 
or  rate  has  been  imposed  and  default  mode,  or  such  portion  thereof  as  shall  be  nanui 
in  that  behalf  in  such  resolution,  by  ptblic  auction,  with  power  to  buy  in  and 
rescind  any  contract  for  sale  and  to  resell. 

It  ihaU  be  lawful  for  the  Corporation  at  any  such  open  sale  to  become  the 
purchatert  of  any  Seal  Estate  so  exposed  to  sale  for  default  of  payment  of  taxes. 

Upon  every  tuch  purchase  the  Corporation  s/udl  Iwld  the  Real  Estate  so 
purchased  by  them  at  Public  Auction  as  Corporate  property. 

At  and  after  any  and  every  such  sale,  the  High  Sheriff  of  Brit i»h  Columbia, 
or  any  his  Deputy  duly  appointed  in  ami  for  the  district  leithin  which  the  said 
City  shall  for  the  time  being  be  situate,  shall  convey  such  Real  Estate  so  sold  to 
the  purchaser  for  all  the  estate  and  interest  which  the  person  upon  whom  the  tax 
or  rate  was  imposed  held  therein  at  the  time  of  the  imposition  thereof. 

The  surplus  (if  any)  of  the  proceeds  arising  from  any  and  every  such  sale 
after  the  payment  of  all  arrears,  interest,  and  costs,  including  the  costs  incurred 
in  and  about  such  sale  and  conveyance,  and  a  reasonable  commission  to  the 
Sheriff  on  the  sale,  to  he  fixed  by  resolution  of  the  Municipal  Council,  shall  be 
forthwith  paid  into  the  Treasury  of  the  Colony,  to  an  account  to  be  intituled 
"Real  Estate  Municipal  'Jax  Sales  Account  Lots  {as  the  case  may  be) 

Victoria,"  and  such  moneys  may  be  paid  out  by  order  of  any  Judge  of  the 
Supreme  Court  of  Civil  Justice,  to  the  person  or  persons  in  the  ojiinion  of  such 
Court  entitled  to  receive  the  same. 

Provided  that  't  shall  be  lawful  for  the  Corporation,  under  special  circum- 
stances, to  extend  the  period  at  which  any  such  sale  on  default  shall  take  place 
beyond  the  said  five  years  after  the  day  of  default. 

Provided,  also,  that  in  special  cases  of  a  charitable  nature,  such  as  prolonged 
illness,  extretne  poverty,  accident,  or  the  like,  it  shall  be  lawful  for  the  Corporation 
to  postpone  or  remit  the  payment  of  any  rates  or  taxes  as  may  to  them  seem  war- 
ranted by  the  peculiar  hardship  of  each  particular  case  brought  before  them. 

No  informality  shall  vitiate  any  such  sale  or  conveyance  notwithstanding  any 
irregularity  in  any  svch  sale  of  real  estate  for  default  or  non-performance  of  any 
condition  precedint  to  such  sale  (into  wh  'A  matters  respectire.ly  no  purchaser 
thall  be  hound  to  enquire).  The  Iligh  Sheriff  or  Deputy  Sheriff  presiding  at  each 
tuch  sale,  shall  convey  to  the  purchaser  an  indefeasible  title  to  t/u;  real  estate  fo 
purporting  to  be  conveyed,  and  for  all  the  estate  and  interest,  UgtU  anl  equita'de, 
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i  T)  ig«7         therein  of  the  pcr»on  who  held  th- same  at  the  time  of  the  f'fiiposition  of  the  first 
rate  or  tax  in  arrear  as  aforemul,  and  that  free  from  a'l  incumbrances  whatso- 
ever. 

Taxtt  recovered  before  Concurrenthj  xcith  the  remedies  given  by  this  Ordinance  for  the  collection  of 
competent  Courtt.  Municipal  taxes  hereunder,  the  taxes  payable  hi/  any  person  hen  undir  may  be 
recovered,  with  interest  r.jler  the  rate  of  twelve  piT  centum  per  annum,  f: cm  the 
day  of  le fault  afuresad,  on  all  such  arrears  of  taxes  and  registration  fees  until 
paid,  toijether  with  cosi'»,  as  a  debt  due  to  the  Corporation,  in  a  competent  Court 
in  this  Colony  ;  and  the  production  of  a  copy  of  so  much  of  the  Assessment  Roll 
as  shall  relate  to  the  taxi «  payable  by  such  person,  purporting  to  be  certified  as  a 
true  copy  by  the  Clerk  of  the  Municipal  Council,  shall  be  prima  jacie  evidence  of 
the  debt.  The  taxes  and.  costs  accrued  or  to  accrue  on  any  real  estate  und^r  this 
Ordinance  shall  be  a  special  lien  on  such  land,  having  preference  over  any  claim, 
lien,  or  incumbrance  of  any  party  except  the  Crown. 

Liens  on  Real  Eitite      It  shall  be  the  duly  of  the  M  inicipal  Council  yearly,  and  at  least  once  in  every 
to  bt  Ttgitttrtd.  year,  to  register  the  said  lien  in  the  books  of  any  Land  Regiitry  Office  in  the 

Culuny,  as  a  charge  on  such  Rei  I  Estate,  taking  precedence  as  aforesaid. 


Coil  of  the  same  *4t« 
defrayed. 

Registration  hov  dis- 
charged.^ 


The  cost  of  such  registration  shall  form  part  of  the  debt  a.«  a  further  advance 
made  on  the  day  of  registration,  carrying  the  same  rate  of  interest  as  the  princiimi 

Upon  the  payment  of  such  debt  and  costs,  including  the  cost  of  registering  and 
dischc.r'/ing  the  r''r,^stration  of  such  liability,  the  Municipal  Cnunuil  shall  order  the 
registration  of  suck  charge  to  be  discharged  or  satis/action  of  the  debt  to  be  regii- 
tered.'] 


By-Laws  to  be  nl-  •''>2.  AH  By-Laws  other  than  those  referred  to  in  Section  86  of  this 
b*''o'^v°'^ -'o"'''*''*''  ^'''^'"'*"°®  "  ''"  suhject  to  confirmation  or  disallowance  by  the 
Governor  (or  the  Officer  for  the  time  being  administering  the  Gov- 
ernment); provided,  always,  that  the  Governor  may,  if  he  thinks  tit, 
refer  any  By-Law,  or  portion  of  a  By-Law,  to  the  dunicipal  vote, 
which  shall  be  taken  in  the  manner  hereinafter  Tirovided.  nr\i\  the 
result  of  such  vote  shall  be  tinal ;  provided  further,  that  i  ^UvA  con- 
firmation or  disallowance  by  the  Governor  bo  not  signmcd  to  tli'^ 
Municipal  Council,  or  the  By-Law  bo  not  referred  to  the  Muni<''|*i 
vote  within  nix  weeks  after  tlie  passiu'^  of  the  By-Law,  then  mucIi 
Jiy-Law  shall  he  K;l't  to  its  operation  and  shall  become  law,  and  have 
the  same  torceaiul  etiect  as  if  it  had  been  duly  confirmed  by  the 
Governor  as  afor»;said. 

By-l,H\v»  how  to  lie      ^•^-  Kvery  My-Law  otiier  than  those  referred  to  in  Section  36  of 
cruUlcctorij  ^''   '   *'"^  Ordinance,  or  portion  of  a  By-Law,  referred  as  aforesaiil  to  the 

Municipal  vote,  shall  receive   tiie  contirmation  of  the  Municipal 

Electors  in  manner  follovvinir: 

(a.)  The  Municipal  Council  hIiuII,  by  public  notice,  fix  the  day, 
hour,  and  place  in  Yates  Stre^-t  Ward  for  taking  thr  votes  of 
the  electors  thereon,  at  evtry  place  in  the  City  at  which  the 
election  of  the  memijers  of  the  Municipal  Council  is  held, 
and  shall  also  name  a  suflicient  number  of  Returning  OlHcers 
to  take  the  votes  at  every  such  place,  and  such  day  shall  not 
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be  less  than  seven  nor  more  than  twenty-one  days  after  the      a.D.  1857. 
second  paHuage  by  the  Municipal  Council,  of  the  proposed  — 

resolution : 

(6.)  Every  voter  shall  have  a  vote  cither  confirming  or  negativing 
the  said  By-Law,  or  portion  of  a  By-Law,  in  each  Ward 
where  he  has  a  vote  for  a  Muni-'ipal  Councillor: 

(c.)  The  Municipal  Council  shall,  for  at  least  six  clear  days  before 
the  voting  day,  publish  a  copy  of  such  proposed  By-Law, 
or  portion  of  a  By-Law,  in  some  newspaper  published  within 
the  Municipality,  and  also  post  up  a  copy  thereof,  in  at  leaat 
one  public  place  within  each  ward: 

(d.)  Appended  to  each  copy  so  published  and  posted,  shall  be  a 
notice,  signed  by  the  Clerk  of  the  Municipal  Council,  to  the 
eflfect  following: — 

"Take  notice,  that  the  above  is  a  true  copy  of  the  proposed  By- 
Law,  or  portion  of  a  By-Law,  upon  which  the  vote  of  the 
Municipality  will  be  taken  at  (^^lucc,  day,  and  hour  of  the 
day.)" 

(e.)  The  poll  shall  be  taken  on  the  quc.f'on,  Aye,  or  No,  whether 
the  By-Law,  or  portion  of  a  By-L;rA,  shall  be  confirmed,  and 
the  poll  shall  be  kept  open  on  the  day  named,  between  8 
o'clock  a.  m.  and  4  o'clock  p.  m. : 

(/.)  Every  Returning  Oflicer  shall,  immediately  after  the  closing 
of  the  polls,  revurn  his  poll  hook  to  the  Clerk  of  the  Munici- 
pal Council,  sealed  and  verified,  and  a  solemn  declaration 
annexed,  that  the  poll  book  contains  a  true  statement  of  the 
votes: 

{g.)  The  Clerk  of  the  Municipal  Council  shall  unseal  the  poll 
book  at  the  next  sitting,  and  in  the  presence  of  the  Municipal 
Council  add  up  the  number  of  voles  for  and  against  the  By- 
Law,  or  portion  of  a  By-Law,  and  shall  certify  to  the  Muni- 
cipal Council,  under  his  hand,  whether  the  majority  have 
approved  or  disapproved  of  the  proposed  By-Law,  or  portion 
thereof,  and  shall  keep  the  poll  books  among  the  records  of 
his  office. 

54.  In  case  any  proposed  By-Law,  or  portion  of  a  By-Law,  shall  ny-I.aw  noKativtd 
be  negatived  bv  I'l '  votes  of  the  electors,  no  such  Mv-Tiuw,  or  por-  Lumioibc  lonBiticr- 

..  «        I,     T  „  .     .,  .',.,,,      >'*'  in  8i;:oc  year. 

tion  ot  a  liy-Law,  or  one  of  a  fimilar  nature,  snail   bo  brought 

forward  or  considered  during  the  same  Municipal  year. 

55.  The  poll  books  shall  be  open  to  inspection  on  payment  of  a  Poii  books  open  lo 
fee  of  twenty-five  cents  to  the  Clerk  of  the  Municipal  Council.  inspection. 

56.  The   Municipal   Council   shall  bo  capable  of  holding  Real  Powor  of  ("ounoii  to 
Estate,  and  have  entire  control  of  ai'  corporate  property.  '"''''  '^*'''  iv^tHK- 

[57.  The  Municipal  Cow  nil  shall  upon  uuch  time  or  times  ott  ahall  sfim  to  than  RRPFAL»i>hj-Nnia7. 
Jit,  prepare  an  Assessment  lioU  cvHtaininy  the  naiues  of  everi/ person  liable  to  pa  >/  [^^'f'"^'*'  IMI  h»w 
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[No.  94.] 


Victoria  Municipal. 


[30  ViCT.l 


A.D.  1867. 


Council  mny  Appoint 
proper  officera, 


aod  a  Clerk. 


Officers  to  . 


Council  to  hnve  a 
Corporate  Seal. 


I'owcr  of  Council  to 
len»i>  corporate 
laada. 


Municipal  Ta.tts  under  the  provisions  of  this  Ordinance,  and  defining  the  property 
business,  calling,  matter,  or  thing  in  respect  of  which  each  person  is  so  liable,  and 
the  said  Municipal  Council  shall,  by  jiublic  advertisement  for  fourteen  days  in  one 
or  more  of  the  newspapers  published  in  the  said  city,  give  notice  oj  the  completion  of 
the  said  roll,  and  of  the  place  where  it  may  be  open  for  inspection,  and  all  persons 
shall  be  permitted  to  insjiect  the  same  at  all  reasonable  times,  free  of  any  charge 
whatsoever ;  and  the  said  Municipal  Council  shall  further  notify  each  person 
liable  to  jHi}/  taxes  i>f  the  amount  at  which  he  is  assessed,  either  by  notice  left  at  hit 
usual  jdace  of  abode,  or  affixed  to  (he  premises  in  respect  ofwlinh  ike  tax  is  due, 
or  by  publication  in  one  or  more  of  the  >••  ii-<]'i:pers  j>uhli$hed  within  the  said  citi/ ; 
and  thmdd  any  person  feel  h  iniself  nggriivrd  at  the  amount  at  which  he  or  ai,;/  ntlicr 
person  ma;/  be  assrsscd  in  'he  said  roll.  In'  nuiy,  within  tiocnty-one  days  from  the 
first  publication  of  the  niture  aforesaid,  ujipcal  to  the  Court  of  Revision  aforetaid 
against  such  assessment.'] 

58.  TIio  Municipal  Council  may  appoint  such  offlcors,  not  being 
a  .Miij^iatrate  or  a  Police  Officer,  ns  may  bo  absolutely  required  for 
the  conduct  of  the  corporate  liii-<iaoB8,  and  may  pay  the  same  out  of 
the  corporate  revenue  set  apart  for  the  ordinary  expenditure  of  the 
Corporation. 

rmvided,  that  it  shall  be  inoumbcnt  upon  the  Muuioipal  Council 
to  appoiut  a  Clerk  to  i-.         Iium  ipul  Council. 

All  officers  shall,  however,  give  security  in  such  manner  as  the 
Municipal '  h  11  shall  determine,  for  the  due  performance  of  their 
services. 

50.  The  City  of  Victoria  shall  have  a  Corporate  Seal,  and  the 
Mtinicipal  Council  shall  enter  in  all  contracts  under  the  same  Seal, 
which  shall  bo  fixed  on  all  contracts  by  virtue  of  an  order  of  the 
Municipal  Council. 

60.  The  Municipal  Conrc'l  may  absolutely  lease  any  of  the  '> 
poriite  property,  for  any  term  not  exceeding  fourteen  years,  receiving 
therou{)on  the  best  rent  that  can  reasonably  be  obtained,  and  with- 
out taking  any  line,  or  premium,  or  other  money  in  the  nature  of  a 
ilno  or  forogitl;  providorl,  always,  that  every  lease  made  by  the 
Corporation  shall  bo  c.xccuti-d  under  the  Corporate  Seal,  and  there 
nlinll  bo  therein  contained  a  proviHo  for  the  re-entry  on  non-payment 
of  the  rent,  or  iion-observatuo,  or  non-performance  of  any  of  the 
covenants  and  provisoes  therein  contained. 


Acts   (lone  under 


61.  rt  shall  not  bo  compctont  for  any  person  to  call  in  question, 
•' Vittoriii  hunipo-  bcforc  any  Court  of  Law  Or  Kiiuity  in  British  Columbia,  any  act, 

rition   Act,    IHHi."  ^  '' ,,  .         ,  ..  ,      ,  ,  ,        i        , -ir-         •     t 

riinnut  lie  cMled  in    matter,  or  thing  bona  nde  done  or  made  under  the  "  Victoria  incor- 
poration Act,  186-.'." 


queotiou. 


Dm.  „r operation  of     ^"'  '^^^^^  niilituince  shall  come  into  force  on  the  8th  day  of 

Ordiuunce.  Novombor  next,  and  the  "Victoria  Incorporation  Ait,  1862,"  .-'liali 

on  that  (lay  become  null  and  void,  except,  that  such  repeal  shall  not 

uli'i'ot  or  extend  to  iho  "  Victoria  City  Aid  Ordinance,  1867,"  or  the 

Uy-Law  thereby  contirmcd,  or  to  any  moueya  due  or  accruing  due, 
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[80  Vict.] 


Victoria  Municipat. 


[Ko.  S4.] 


liabilities,  or  penalties  incurred  under  the  said  Act,  Ordinimce,  or      A.D.  1867. 
By-Law,  or  either  of  them,  but  the  same  may  bo  recovered,  enforced,  — 

uiid  iiiHicted  respectively,  us  if  this  Ordinance  had  not  been  passed. 

63.  Provided,   nevertheless,  that    the    election   of  Mayor  and  Eloction  of  Mayor 
Municipal  Councillors,  to  bo  holden  on  tho  8th  day  of  November  S"b  Noy.^'iseT*  t°o" 
next,  shall  be  held  according  to  the  provisions  of  tho  said  "Victoria  be  hold  under  "Vic- 
lucorporation  Act,  1862,"  save  in  this  respect,  that  the  persons  Act,  I86;j." 
entitled  to  vote  thereat  shall  bo  such  persons  as  shall,  at  the  time 

of  election,  have  paid  all  Municipal  liates  and  Taxes  then  due  by 
them.  Immediately  upon  such  election  taking  place,  all  the  pro- 
visions of  this  Ordinance  shall  be  applicable  to  tho  Mayor  and 
Municipal  Council,  and  i<hall  govern  their  proceedings  in  the  same 
manner  as  if  they  had  been  elected  under  tho  general  provisions  of 
this  Ordinance. 

64.  Tliit*   Ordinance    may    be    cited    for   all  purposes    as    tho  Short  Title. 
"Victoria  Municipal  Ordinance.  1867." 


SCHEDULE  TO  "VICTORIA  MUNICIPAL  ORDINANCE, 

1867." 


First  Part  of  Schedule. 
Gty  Boundaries. 

CommdnehiK  fVom  tho  point  where  the  eastern  boundary  lino  of  Con- 
stance Street  inteiBoets  with  the  nhoro  lino  of  lioek  Bay,  being  tho  north- 
wcHtern  corner  of  Lot  1364: 

Thenee  fbliowiii;;  the  southern  wliore  lino  of  Rock  Bay  south-eosterly 
to  tlio  point  whore  it  is  inliTsoeted  by  tho  north  boundary  lino  of  Pom- 
broite  Street: 

Thence  easterly  along  the  north  sido  of  Pembroke  Street,  until  it 
InterHeetM  the  cunt  niclo  of  the  street  runninjrr  past  tho  east  sido  of  Lot  19, 
Block  O,  oil  the  Ollii  ial  Map  of  the  City  of  Victoria: 

Tiience  Moutherly  along  tiio  east  side  of  that  [street  to  tho  northern 
boundary  line  of  the  Mtreot  running  along  five  aero  Lots  1,6, 11,  and  16: 

Thenee  casicriy  aioiij;  the  northern  boundary  lino  of  tho  said  streot, 
to  tile  Houtli-wcstern  corner  of  Lot  08,  Spring  Kidge: 

Tlience  Houtherly  aionj?  the  eai?tern  side  ol  tho  street  bounding  Lots 
67,  r»2,  T)!,  86,  af),  2it,  and  'I'l,  Spring  Ridge,  to  tho  northern  boundary 
lino  of  Lot  14,  (111  -Spring  Jtidge,  beini;  the  southern  sido  of  a  continu- 
ation of  JohuHoii  Street: 

Theneo  westerly  along  the  northern  boundary  lino  of  the  said  Lot  14, 
to  ilio  north-western  corner  of  the  said  Lot,  iieiug  iheuorth-eustern  coruor 
of  Town  Lot  104'j; 
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[No.  04.] 


Victoria  Municipal. 


[80  VioT.l 


ifi 


A.D.  1867.  Tlionco  in  a  ripht  lino  along  the  onHtorn  bonndnrioH  of  Town  Loih 

—  104(5,  lOM,  10f>($,  1070,  1080,  lOllfi,  llOlJ,  and  l.'VS.'J,  croHHinK  snctoHHivoly 

YtttcH  Stroot,  View  Street,  l"\)rt  Hlroot,  Motiros  Stioot,  und  Buochor 

Street,  to  n  i>oint  on  tlio  Houtli  HJdo  ol"  Ueetlier  >Strcot,  heiny  tlio  ^nurtli- 

OAHt  cornur  of  Lot  1,  in  tlio  Fuirfiold  KHtuto: 

Thonco  westerly  along  tho  northern  hoiindnry  of  the  Huid  Lot  I,  to 
Cook  Street: 

Thonco  ulong  tlio  eastern  pido  of  Cook  Street  Houthorly,  eroHning 
Kic'lmrdson  Stroot  und  Luboiieliero  Street,  to  tlio  soutli-euHt  cornor  ol 
Pakington  Street: 

Thenco  .along  tlio  south  nido  of  Pukington  Stroot,  to  .tho  south- 
ouHtern  ond  of  Vancouver  Street: 

Thonco  southerly  along  the  oast  boundary  lino  of  the  Public  Park  to 
tho  Soa-shoro,  at  tho  suulli-euHt  cornor  of  J'ublic  Park: 

Thonco  westerly  along  tho  Soa-shoro  to  tho  south-wost  cornor  of  the 
Public  Park  : 

Thonco  northerly  along  tho  west  boundarj- linoof  tho  Public  Park,  to 
to  tho  point  when  the  north  side  lino  of  Si.  Janies  Street  intoi'sects  it: 

Thonco  along  the  north  side  ,of  St,  .lanum  Slreot,  to  tho  south-wost 
corner  of  tho  Govi'mmont  Duildings  Jjot,  to  tho  point  thuroin  when  the 
south  boundary  lino  of  Block  US)  intorHeets  it: 

Thonco  westerly  along  the  saitl  south  boundary  lino  of  lilock  .1!>,  across 
Oswego  Street,  and  along  south  boundary  linos  of  lilocks  40  and  42: 

Thonco  southerly  along  tho  cast  side  of  Montreal  Street,  to  tlio  Sea- 
shore: 

Thence  following  tho  shore  line  (includiiig  all  wharves,  Jetties,  and 
buildings  abutting  on  tho  said  shore  line),  lo  tho  place  of  conmicnccmoni. 


Second  Taut  of  Schedule. 


Johiiion  Street  Ward. 


All  that  tract  of  Land  lying  between  tho  northern  boundary  lino  of 
tho  City  and  the  centre  of  Yates  Street,  and  coloured  yellow  on  the 
Plan  hereunto  annexed. 


Tiiino  Takt  of  Scueddle. 


Yalis  Strict  Ward. 


All  that  tract  of  Land  lying  between  tho  centre  of  Yates  Stroot  and 
tho  centre  of  Fort  Street,  and  coloured  rod  on  tho  Plan  herounto 
anuozod. 


i 


[30  Vict.] 


Connti/  Court. 
KouuTii  I'ai.t  ok  Soiiedulk. 


[No.  96.] 


James  Hay  Ward. 

All  timt  triicl  of  liimd  lyinj,'  hotwciMi  tlio  HOiithorn  lioiindary  lino  of 
llm  ('i(y  iiiul  llio  cfiitro  of  Fort  Sln'<»(,  iind  colounHi  /^rceii  cm  tlio  I'liin 
hui'cuntt)  uiinuxt'd,  [iniluilimj  the  I'ulilii-  l'arh\~\ 


A.D.  1867. 
AMiNoiub;No.l27. 


Istroct  and 
L  hcrounlo 


No.  95. 

An  Onlinancc  to  aniciul  and  a.sHimilaUi  the  procedure  of  the 
County  Courts  in  all  parts  of  the  Colony  of  IJritish  Columbia. 

{Vllh  September,  1««7.] 

WIIERl'j  AS  it  in  oxpcdiont  to  ninond  lutd  aadrniliito  tlio  procedure 
of  the  County  Courta  in  all  piirtH  of  tho  Colony  of  liritiHli 
Colunil>in : 

U«  it  onaclt'd  i.y  tho  (lovi'rnor  oi'  Hrit'iHh  Ooliimhia,  witli  tho 
advico  and  conHont  of  the  Tit'j;i>tliilivo  CtMUK^il  thoreof,  aa  follows: — 

1.  "The  (\)unty  (\Mirt  Ortlin.inco,  18G«5,"  and  "Tho  County 
Court  .lurisdiction  Ordinance,  I8t!(l,'"  of  tho  Colony  of  JJritiHh 
Cohunhia  before  tho  Union,  an<l  "The  DiHtrict  Court  Act,  180(5," 
of  the  former  ('olony  of  Vaneouver  Island,  aro  hereby  rcjiealcd, 
and  all  llules  and  OrdorH  of  tlie  Supreme  ('ouit  of  Civil  .Justice  of 
the  fonner  Colony  of  Vancouver  island  and  il«  DepcnilcncicH  here- 
tofore made,  and  relatinjj  to  the  Inferior  or  Summary  Court  of 
Civil  .lustice  of  Vancouver  Island,  are  hereby  repealed  and  dia- 
eharjifed,  nave  as  hereinafter  enacled;  but  HU<'h  repeal  Khali  not 
be  held  to  ntlect  any  riglitn  aciiuinil,  or  liabilitivs  ai'i  pcnallii-B 
already  incurred  or  accruing  duo  under,  or  the  remedies  luescri- 
by,  such  Act,  Ordinance,  liulcs,  and  Orders,  or  any  of  tlicni,  tor 
enforcing  such  liabilities  or  pemilties;  but  such  reiin  dii-*  may  still, 
for  the  purposes  of  such  enlorccmcnt,  but  not,  further  or  otix-nviso, 
be  held  to  be  available  as  if  siirli  Act  aiul  t)rdinatiooH,  Kau-.i  and 
OrdevH,  were  still  in  force;  and,  provided  also,  that  sum  re|»»ai 
and  discharge  shall  not  cause  to  n^vive  any  Proclatuaiiou,  Act,  or 
Ordinance,  Uule,  or  Order  repeuled  by  the  said  Act  and  Ordinan- 
ces, Rules  or  Orders  hereby  repealed,  or  any  uf  tlieti:. 

2.  So  much  of  the  following  enactments  of  the  Imperial  Parlia- 
ment of  tho  Uniteil  Kingdom,  viz. :  the  !•  and  1"  Victoria,  chapter 
itr) ;  l;{  and  14  Vietcu'ia,  chapter  til  ;  14  and  I'l  Xictoria,  chapter 
.Vi  ;  1,')  and  It)  Victoria,  chapter  Til  ;  and  1".*  and  llo  Victoria,  chaplsT 
108,  aa  uro  applicable  to  thid  Colony,  are  Luruby  adopted  and 
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Oiunty  Court. 


[30  Vict.] 


A.D.  1867. 


Governor  may  np' 
point  C( 
JudgCH. 


point  County  Court 

5i  ■ 


Jun'silictinn  not  ex- 
cecUiug  $riOO. 


Summon!)  return- 
able in  thrve  days. 


enacted  as  the  law  of  this  Colony,  subject  to  tlio  proviniona  herein- 
after contained. 

3.  Notwithstanding  anj'thing  in  the  said  Imperial  Statutefl,  or 
any  of  thora,  contained,  it  ahall  be  lawful  for  the  Governor  or  Officer 
administering  the  (Jovernment  of  Uritifih  Columbia,  by  any  writing 
under  his  hand,  to  appoint  any  Stipendiary  Magintrato  or  .lustico  of 
the  Peace  of  and  in  the  Colony  to  bo  County  Court  Judges},  either 
for  the  whole  C0I0113'  or  for  such  parts  thereof  as  ho  shall  from  time 
to  t'mo  iu  that  behalf  direct  or  appoint. 

4.  The  amount  recoverable  before  any  County  Court  Judge  of 
Britisi:  Columbia  shall  be  any  sum  not  exceeding  five  hundred 
dollars. 

6.  A  summons  may  bo  made  returnable  in  three  days  from  the 
ser\'ice  thereof,  by  leave  of  the  Court,  upon  affidavit  or  other  proot 
upon  oath  satisfactory  to  any  Coutity  Court  Juilgo  that  the  party 
about  to  be  summoned  is  about  to  abscond,  or  defraud,  or  delay 
payment  of  a  debt  due  to  any  of  his  creditors. 

Court  may  authoriia  6.  In  addition  to  the  8er\'icc  by  the  proper  officer  of  the  Court, 
the  service  of  a  summons  by  any  person,  whether  interested  or  not 
in  the  suit,  if  specially  authorized  in  writing  by  the  County  Court 
Judge  in  that  behalf,  shall  bo  deemed  a  good  service, 

7.  It  shall  be  lawful  for  the  Judge  of  any  County  Court,  upon 
the  ex  parte  application  of  the  judgment  creditor,  and  upon  affidavit 
of  himself  or  others,  stating  that  judgment  has  been  recovered  and 
is  still  uiifiatislied,  and  to  what  amount,  and  that  any  other  person 
is  indebteil  to  the  judgment  delitor,  and  in  witliin  tlu'  jurisdittion, 
to  order  that  all  debts  owing  or  accruing  from  such  third  person  to 
tlicjudgmont  debtor  shall  he  attached  to  answer  tiiojndgmeiit  debt; 
and  such  third  person  or  garnishee  may,  by  the  same  order,  be  rc- 
(piired  to  appear  before  the  Judge  of  the  Court  to  show  cause  why 
he  shoi'ld  not  pay  the  judgment  creditor  the  amount  due  by  him  to 
the  ju<lgm>'!it  ilebtKP,  or  so  much  thereof  as  maybe  sulficieiit  to 
satisfy  the  judgment  debt. 


•ny  ouo  to  serve 
summons. 


Garnishee. 


RriTAi.En  by 
N".  127. 


[8.  If  rithir  I'lirti/,  in  any  riinm'  of  the  nmnunt  tr.   ."Ii'rli  Jurindirlion  is  girrn 

to  till-  Coitnl//  Cnurl  Jiiili/tii  uik/it  tliis  Onliiinno ,  uliull   bi  ilUnnti.ijii  il  ivil/i  the 

{.tr/ieal  nn  point  of    ,  .        ...  i-      .'         j.-  i     i    i       ■  •  .      .•    #  i 

J  iih' lo  SiiuriHe  uiicnnoidtion  or  ttimtion  oj  uui/  umli  Jmtijr.   m  jmiiit  oj    l.iitr,  or  tipun  the 

Courl-I  O'hnisi'V'n  or  njietion  of  uny  eridniei,  siieh  jmi'ti/  mm/  itjipeiilfrovi  the  tiiiirv,  to 

the  Supreme  Court  of  Civil  .Instil  •    of  Itritish    Coliimliia  ;  n nil  it  ahull  b'  biirftU 

for  any  .Jdilge  of  the  Sufirime   Court  of  Ciril  .Imtie.e  of  Jieittnh    Columbia  to 

h'<ir  and  iltlermiio'  all  mirh  ap/Mfils.    I'mviibil,  alieai/H,  that  siieh  Sujir.  mr  Court 

thiill  bt  hell!  in   Vaneourer  hlanil  to  hear  and  d-  tenninr  Appcalu  in  cases  brought 

in  any  County  Court  in  the  mid  Vanetfucer  Inland. 

It  shall  he  lairful  for  the  .Judge  of  the.  County  Court,  in  the  eveut  of  an  aj'jtul, 
to  make  luch  order  aa  to  security  for  debt  ur  coats  as  he  may  thin/c  /it.] 


T 


[31  Vict.] 


County  Court. 


[No.  95.] 


9.  Any  Judge  of  the  Supremo  Court  of  Civil  Justice  tuny,  if  ho 
shall  think  fit,  act  as  Judge  of  the  County  Court  of,  or  any  County 
Court  in,  British  Columbia,  and  shall  have  power  to  sit  either  with 
or  wifliout  the  .Fudge  of  such  Court  or  concurrently  witii  him,  and 
ditiposu  of  the  business  from  time  to  time  pending  in  any  such 
County  Court. 

10.  The  County  Court  Judge  may,  tjpon  being  satisfied  that  only 
questions  of  fact  aro  at  is.sue,  order  a  cause  to  be  tried  by  a  .Jury  in 
the  first  instance. 

11.  Any  County  Court  Judge  of  IJritish  Columbia  shall  have  and 
be  possessed  of  tlie  same  powers  as  are  now  possi-ss^ed  and  cxeroist'd 
by  any  Judge  of  tho  Supremo  Court  of  Civil  .fustici-  of  Briii.-^h  Co- 
lumbia, in  respect  of  the  issue  of  a  writ  of  Cai)ias  ad  respondendum, 
and  such  County  Court  Judge  may,  at  his  discretion,  grant  such 
Writ  under  the  Seal  of  his  Court,  and  on  application,  at  his  disc  ro- 
tion,  discharge  the  same;  and  it  shall  be  lawful  for  such  .ImSgc, 
whenever  he  shall  think  fit,  to  require  security  to  be  given  i)y  tho 
Plaintiff,  to  the  satisfaction  of  such  Judge  to  pay  to  the  Defendant 
tho  costs  and  damages  conse(|uent  on  arrest  under  such  Onler, 
should  tho  Plaintiff  have  obtained  such  Order  withuut  reasouablo 
and  {irobablc  cause. 

12.  The  duties  of  tho  Clerk  of  tho  Court  shall  bo  performed  by 
tho  County  Court  Judge  himsolf,  or  by  someone  appointed  by  him. 

Kl.  Tho  duties  of  the  High  Ihiilifr,  other  than  the  exceptional 
service  of  documents  horeinbetbre  otherwise  provided  lor,  shall  be 
performed  by  the  High  ISherili'  of  Kritish  Columbia,  or  by  any 
Deputy  Sheriff  thereof. 

14.  The  Judge  or  Judges  of  the  Supreme  Court  of  Civil  .Tustieo 
of  British  Columbia  shall  from  time  to  time  frame,  alter,  revoke,  or 
re-establish  Rules  aiul  Orders  for  the  procedure  ami  practice  of  tho 
said  County  Courts;  and  also  regulate  the  scale  of  tees  to  bo  taken 
ill  such  Courts;  which  Kulcs,  Orders,  and  Kegulations  shall  be  of 
full  force  when  confirmed  by  the  (Jovernor  or  Olliccr  Atlministering 
the  (iovcrnment  of  Mrilinh  Coluniliia;  and  in  the  nu'antiiue,  and 
until  the  making  and  eonlirmatiou  of  any  such  Rules,  Orders,  ami 
Kegulations,  the  practice  in  such  Courts,  and  the  fees  to  be  taken 
therein,  shall  in  ail  things  as  nearly  as  may  bo  conform  tn  tho 
pra<ti<'e,  fees,  and  other  matters  as  established  iu  and  regulating 
County  Courts  iu  England  in  A.  J>.  IHM. 

I.').  If  any  County  Court  having,  or  having  exorcised,  jurisdiction 
over  small  debts  uow,  or  hereafter  lawfully  established,  shall  bo 
merged  in  any  other  Court  or  in  the  County  Court  of  any  other  Dis- 
trict or  denomination  in  the  Colony,  it  shall  be  lawful  for  the  Court 
ac<iuiring  jurisdiction  to  entertain  and  determine  all  plaints  and 
other  proceedings  whatsoever  lawfully  commenced  in  the  Court 
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[No.  06.] 


Tax  Sate  Repeal. 


[31  Vict.] 


A.D.  1807.       which  sbull  be  so  merged,  in  the  same  manner  in  all  respects  as  if 

such  plaints  or  other  proceedings  had  originally  been  commenced 

in  the  Court  ac(|uiriug  such  now  or  extended  or  additional  juris- 
diction. 

KoM  paid  ioto  Trca-      10.  All  fcos  Under  this  Ordinance,  other  than  office  copies  and 

•'*'^"  Sheriff's  feoB,  shall  from  time  to  time  be  paid  into  the  Treasury,  to 

the  use  of  Her  Majesty,  ller  heirs  and  successors. 

abort  Title.  17.  This  Ordinance  may  bo  cited  for  all  purposes  as  "The  County 

Court  Ordinance,  18G7." 


A.D.  18G7. 


AmiNDED  by  Ko.lSl 


Preamble. 


Lsn.l  Tux  Saks  null 
aud  void. 


Piirclmse   inonpy, 

Willi  iiitfic.it  how 
rvcuverublu. 


No.  86. 

An  Ordinance  to  provide  for  the  bcttlement  of  all  outstanding 
questions  relating  to  the  Sale  of  Land  for  Taxes  in  Vancou- 
ver Island. 

\VHh  December,  18C7.] 

WUEREAS  the  Real  Estate  Tax  Acts  of  the  years  1860  and  1862 
ot  the  lately  separate  Colony  of  Vancouver  Island  and  its 
Dependencies,  have  been  repealed: 

And  wliereas  in  presumed  compliance  with  the  provisions  of  the 
said  Real  Estate  Tax  Acts  certain  sales  of  land  for  and  in  respect 
of  the  non-payment  of  taxes  under  the  said  Acts  have  been  from 
time  to  time  made,  which  said  sales  have  not  as  yet  been  fully  com- 
pleted; and  whereas  doubts  have  arisen  as  to  the  legality  of  these 
sales,  and  the  conditions  precedent  to  the  offering  of  such  lands  for 
sale,  which  were  and  ought  to  have  been  done,  performed,  and 
fulfilled  by  the  Sheriff  of  the  late  Colony  of  Vancouver  Island,  in 
respect  thereof;  aud  whereas  it  is  expedient  that  such  lands  should 
be  redeemed  in  the  interest  of  the  persons  originally  owning  tlit 
same,  \\\iO\\  reasoiiablo  compensation  being  made  to  the  supposed 
purchasers  of  the  same  or  any  portion  thereof  at  such  forced  sales: 

Be  it  enacted  by  the  (Jovornor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  All  and  all  manner  of  land  sales  heretofore  made  or  con- 
tracted to  be  made  for  or  in  respect  of  the  non-paymc!it  of  taxes 
under  the  said  Real  Estate  Tax  Acts  and  each  and  every  of  them 
are  hereby  set  aside  and  declared  to  bo  null  and  void. 

2.  The  Treasurer  of  this  Colony,  or  such  other  person  as  may  be 
appointed  in  that  behalf  by  the  Governor,  shall  repay  to  all  pur- 
chasers of  laud  at  such  laud  sales  as  aforesaid,  ou  applicatiou  aud 


[81  Vict.] 


Tax  Sale  Repeal, 


[No.  96.] 
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on  duo  proof  of  identity  and  the  fuet  of  purchase,  their  respective  A.D.  1867. 
purchase  money,  together  with  interest  on  the  same  at  the  rate  of  — ~ 

twenty-four  per  centinn  per  annum,  from  tlie  time  of  the  payment 
of  such  purchase  money  resiicctively,  until  repayment. 

3.  The  sums  rejiaid  by  the  Treasurer  or  such  other  person  aa  Sumi  to  pnid  a 
aforesaid,  and  all  arrears  of  taxes  for  land  under  the  provisions  of  J.g'^[^J"""  "  ** 
the  Heal  Estate  Tax  Acts  of  tiie  said   Colony  of  Vancouver  Island 

and  its  Dependencies,  shall  be  charged  on  the  ileal  Kstate  in  respect 
of  which  such  sums  wore  paid,  or  such  taxes  wore  an*l  are  duo,  and 
the  Treasurer,  or  other  person  as  aforesaid,  is  liereby  author- 
ized and  re([uired  to  enter  such  sum  as  charges  with  the  Registrar 
of  Titles  to  Heal  Kstate  in  Vancouver  Island,  by  giving  him  notice 
thereof,  which  notice  nuiy  be  in  the  Form  l,in  the  Sclicdulc  to  tliis 

Ordinance  annexed,  and  thereupon  such  charges  shall  be  registered  '^''"|'"p:o  how  to  be 
,  1.      .         1       1   I,  reijialercil. 

iu  the  same  way  as  other  charges  uliccting  Heal  hstute. 

4.  The  sums  and  taxes  so  due  and  so  rcgistcre<l  as  charges  as  to  form  primary 

aforesaid,  shall  be  primary  charges  on  the  Heal  Kstate  in  respect  of '■,'""'8"""»  "»6 

'  •  "  '  hatute. 

which  the  same  are  due,  and  shall  take  precedence  of  all  charges 

not  due  or  chargeable  in  favour  of  the  Crown,  and  such  charges 

may  bo  levied  by  way  of  distress  or  sued  for  by  the  Crown,  and 

recovered  from  the  owner  for  the  time  being  of  the  land  in  respect 

of  which  such  sums  and  taxes  shall  be  charged,  or  the  occupier  of 

Buch  lands,  aa  to  the  Crown  shall  seem  lit. 

.').  It  shall  be  lawful  for  the  Governor  at  any  time  and  from  time  Tax  lists  to  be  pnb- 
to  time  hereafter,  to  cause  a  list  to  be  nnido  out  of  taxes  and  sums  "*''•'*• 
duo  and  chargeable  on  Keal  Estate  in  respect  of  the  said  Ileal  Estate 
Tax  Acts  or  of  this  Ordinance,  and  cause  the  same  to  be  published 
in  the  Ciovernniont  Gazette  of  the  Colony,  once  a  month  iu  three 
sueeessivc  months,  and  after  the  lapse  of  three  months  from  tho 
ftrst  publication  thereof,  the  Governor  nuiy,  unless  the  sum  and 
taxes  duo  iu  respect  of  lands  shall  be  duly  paid  and  satisfied,  order 
the  lanils  in  respect  of  which  such  sums  and  taxes  are  due  and  pay- 
able as  aforesaid,  to  bo  entered  on  by  the  Crown,  ami  thereupon  tho 
same  may  bo  respectively  entered  on  forunti  on  behalf  of  tho  Crown, 
and  such  right  of  entry  shall  bo  thereupon  registered  with  the  said 
Registrar  of  Titles,  by  notice,  which  notice  may  be  in  the  Form  2 
iu  the  f-nid  Schedule. 

(J.  On  due  registration  of  such  last  mentioned  notice,  the  Real  property  to  bccomr 

Estate  in  resiieet  of  which  such  entry  is  made  or  deemed  to  bo  made  •'''"'pstic  LuudB  of 

"^    ,  .  the  Crowo. 

shall  1)0  held  to  have  passed  by  operation  of  law  into  the  possession 

of  the  Crown,  as  demesne  lands  of  tho  Crown,  and  thereupon  all 

other  persons  nhall  bo  deemed  to  be  lawfully  dispossessed  of  their 

title  thereto,  and  the  Crown  niiiy  thereupon  enter  upon  such  lands 

and  hold  the  same  until  all  taxes  and  sums  duo  shall  bo  rei<aid  out 

of  the  jirolitH  and  proceeds  thereof,  and  after  full  re-payment  thereof 
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[No.  oe.] 


Tax  Sale  Repeal 


[81  Vict.] 


A.D.  1867. 


When  Land  can  bo 
•Qld. 


Method  of  eonvey- 
ance. 


Intprpretation 
CUaw. 


Sborl  Title. 


mny  ro-convey  mu-h  Rcnl  PlHtnto  by  ro-convcyance,  which  may  be  in 
the  Vovm  3  in  tho  Boid  Sfheelulo. 

7.  In  cast!  tho  sum  and  tuxes  duo  in  respect  of  any  Real  Entato 
sliall  not  be  fully  paid  and  Hatisfied  out  of  any  profits  or  proceeds 
tliereof,  within  two  years  from  tho  date  of  notice  of  entry  with  the 
Iio>;irttrar  of  Titles  as  aforesaid,  tlie  Governor  may,  after  uotiee 
published  in  tlie  Government  Gazette  of  tlie  Colony,  onco  a  month 
m  six  successive  months,  and  after  tho  lapse  of  six  moutlia  from  the 
first  publication  thereot,  cause  such  Real  Estate  to  bo  otiurcd  lor 
sale  by  public  auction,  and  the  same  shall  bo  sold,  not  by  way  of 
undivided  shares,  but  tho  whole  in  one  or  muro  lots. 

8.  Atlor  such  wale  a  conveyance  shall  bo  given,  which  may  bo  in 
the  Form  4  in  the  said  ychodulc,  and  the  proceeds  of  such  sale  sliall 
bo  held  by  the  Crown  for  tho  owner  thereof,  subject  to  deduction 
in  respect  of  taxes  and  sums  dno.to  tho  Crown.  In  such  convey- 
ance as  last  aforesaid  tho  Crown  shall  be  deemed  to  have  good  title 
to  convey,  and  such  Real  Estate  shall  bo  held  to  bo  vested  in  tho 
Crown  for  the  purpose  of  such  ro-conveyanco,  and  no  purchaser 
shall  be  bound  to  see  to  tho  application  of  any  purchase  monoy  in 
respect  of  such  sale,  nor  shall  any  such  sale  bo  liable  to  bo  set  aside 
in  favour  of  the  real  owner,  but  such  owner  shall  have  recourse 
only  to  the  proceeds  of  tho  purchuso  money  by  application  to  tho 
Crown. 

9.  In  the  construction  of  this  Ordinance,  the  words  "the  Crown" 
shall  bo  held  to  moan  Ilcr  Majesty  tho  Quoon,  Her  heirs  and  suc- 
cessors ;  the  word  "  Governor  "  shall  be  held  to  mean  the  Governor 
of  this  Colony  for  tho  time  being,  or  other  the  Officer  administering 
the  Government  of  this  Colony  for  tho  time  being;  and  whenever 
in  this  Ordinance  in  describing  or  referring  to  any  person  or  party, 
matter  or  thing,  any  word  importing  the  masculine  gender  or 
singular  number  is  used,  the  same  sliall  bo  understood  to  include 
and  shall  be  applicable  to  several  persons  and  parties  as  well 
as  ono  person  or  party,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  and  several  matters  and 
thincrs  as  well  as  ono  matter  or  thing,  unless  it  otherwise  bo  pro- 
vided or  there  bo  something  in  the  subject  or  context  repugnant  to 
such  construction. 

10.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Tax 
Sale  Repeal  Ordinance,  18G7." 
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[81  Vict.]  Tax  Sale  Ji.peai. 

SCHEDULE. 

Form  1. 
Tax  Sale  Repeal  Ordinance,  1867. 


^0.  86.] 


Deioriptioa  of  Land. 


Owner,  or  suppoied  owner, 
and  doacriplion. 


Amoant  duo  to  tho  Crown  by 
way  of  tazei,  or  aum  paid, 
with  d»Ui  and  particulara. 


Tho  above  charges  are  required  to  bo  registered  according  to  the 
pftrticulars  horo  given. 

Dated,  tho        day  of  18    . 

(Signed)  , 

Treatwrer. 


A.D.  1867/ 


,U  ;■. 
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Form  2. 
Tax  Sale  Bepeal  Ordinance,  1867. 


Description  of  Land. 


Owner,  or  supposed  owner, 
and  description. 


Amonnt  due  to  tho  Crown  by 
way  of  taxes,  or  aums  paid 
with  dates  uud  particulurd. 


Notico  is  hereby  given,  that  tho  Crown  claims  right  of  entry  into  tho 
lands  abovo  described,  and  such  right  of  entry  is  hereby  required  to  bo 
rcgistorod. 

Tho         day  of  18     . 

By  order. 

(Signed) 
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[No.  06.] 


Tax  Sale  Repeal. 


[31  Vict.] 


w 


A.D.  1867.  Form  3. 

Tax  Sale  Repeal  Ordinance,  1867. 

This  Indenture  made  the  day  of  ,  18    ,  Between  Her 

Most  Gracious  Majesty  the  Queen  of  the  one  part  and 
of  the  other  part.  Whereas  entry  by  the  Crown  into  the  land  and 
hereditaments  hereinafter  described  hath  been  heretofore  made  for  the 
purpose  of  recovery  of  certain  sums  and  taxes  due  under  the  "Real 
Estate  Tax  Act,  1862,"  and  "  The  Tax  Sale  Repeal  Ordinance,  1867," 
which  said  sums  and  taxes  are  now  fully  paid  and  discharged.  This 
Indenture  witnesseth  that  Her  said  Most  Gracious  Majesty  doth  hereby 
grant  and  convoy  to  heirs  and  assigns  (or  otherwise, 

according  to  the  i-equirements  of  the  case)  All  that  (describe  the  land 
recouvcyed)  together  with  (add  such  general  words  as  arc  applicable) 
and  all  the  estate  right  and  title  of  the  Crown  thereto,  To  have  and  to 
hold  the  said  lands  and  hci'editamcnts  hereby  granted  and  conveyed 
unto  the  said  heirs  and  assigns  (or  otherwise,  according 

to  the  requirements  of  the  case)  to  the  use  of  the  said 
heirs  and  assigns  (or  o^.herwise,  as  before)  free  and  discharged  of  an(J 
from  all  sums  and  taxes  duo  under  the  Real  Estate  Tax  Act  and  Tax 
Sale  Repeal  Ordinance,  above  referred  to. 

For  the  Crown,  [l.  s.] 

\instrt  signature,  and  description  of  Officer  executing.'] 


Form  4. 


Tax  Sale  Repeal  Ordinance,  1867. 

This  Indenture  made  the  day  of  ,  18    ,  Between  Her 

Most  Gracious  Majesty  the  Queen  of  the  one  part  and 
of  the  other  part.    Witnesseth  that  in  pui-suance  of  the  powers  and 
authorities  conferred  by  "  The  Tax  Sale  Repeal  Ordinance,  1867,"  and 
in  consideration  of  the  sum  of  dollars  hei-etofore  paid 

by  the  said  to  and  for  the  use  of  Her  said  Majesty 

the  Queen,  Her  heirs  and  successors,  as  the  consideration  money  for 
the  purchase  of  the  land  and  hereditaments  hereinafter  particularly 
described,  Her  said  Most  Gracious  Majesty  doth  hereby  grant  and 
convey  to  heirs  and  assigns  (or  otherwise,  according 

to  the  requirements  of  the  case)  All  that  (describe  parcels)  together 
with  (add  such  general  words  as  are  applicable)  and  all  the  estate  right 
title  and  title  of  the  Crown  thereto.  To  have  and  to  hold  the  said  land 
and  hereditaments  hereby  granted  and  conveyed  unto  the  said 

heirs  and  assigns  (or  otherwise,  as  before)  to  the  use  of 
the  said  heirs  and  assigns  (or  otherwise,  as  before). 

For  the  Crown,  [t.  s.] 

[insert  signature,  and  description  of  Officer  executing."] 
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[31  Vict.] 


Weights  and  Measuren 


[No.  97.] 


No.  97. 

An    Ordinance  to    establish   a   Stai.dard    of   Weights    and      A.D.  1868. 

Measures. 

[22nd  April,  1868.] 

WHEREAS  it  is  expedient  to  establish  a  Standard  of  "Weights  Preamble, 
and  Measures: 

Be  it  enacted  by  the  Governor  of  British  Cohimbia,  v;\i\\  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  "Weights  and  Measures  Ordinance,  1867,"  is  hereby  re-  Repeals  former 
pealed.    Provided,  however,  that  such  repeal  shall  nol  aft'ect  any  Ordinance, 
rights  acquired   or   liabilities    incurred  or  existing  before  such 

repeal;  but  such  rights,  remedies,  and  punishments  thereunder 
shall  still,  notwithstanding  such  repeal,  be  capable  of  enforcement 
and  imposition  as  if  this  Ordinance  had  not  been  passed,  but  not 
further  or  otherwise. 

2.  From  and  after  the  passing  hereof,  the  Imperial  Standards  of  The  imperial  stan- 
"Weights  and  Measures  of  Great  Britain  shall  be  the  Standards  of  ''"l' °^r'«,^''?°* 

c  measures  in  ureal 

Weights  and  Measures  of  the  said  Colony;  and  no  goods,  com-  Britain  to  be  the 

modities,  or  other  articles  sold  by  Weight  or  Measure  shall  be  so  colony! 

sold  except  by  such   Standard  of  Weights  or  Measures,  or  some 

multiple  or  fractional  part  thereof    Provided,  always,  that  nothing 

herein  contained  shall  prevent  the  sale  of  any  goods,  commodities, 

or  other  articles  in  any  \  ossel  or  bale,  or  by  bulk  when  such  vessel 

or  bale  or  such  bulk  is  not  represented  as  containing  any  Standard 

Weight  or  Measure,  or  any  multiple  or  fractional  part  thereof,  or 

any  local  or  foreign  Measure,  or  any  multiple  or  fractional  part 

thereof 

3.  All   articles  sold  by    weight  shall    be   sold   by  avoirdupois  Things  sold  by 
weii>-]it,   except  2:o]d,  silver,  iilatina,  diamonds  or  otiier  precious  ^^■^'-'''.""'^ '■''''''^'", 

o      1  i.     a        1  111  I.  exceptioTislo  tii' ^old 

stones,  which  nniy    be  sold  by    troy  weight;  and    drugs  which,  by  nvuhduiiois 
when  sold  by  retail,  shall  be  sold  by  apoihecaries  weight.  "'^'° 

4.  An  autliorized  and  uninjured  copy  of  each  of  the  said  Im-  ^vn  nuthorizod  copy 
perial  Standards   for  Weijjhts  and  Measures  shall    at  all  times  ''f  iniporiai  sian- 

,  '^  ip-i/^i-i  dftrds  t  1  be  kept  in 

thereafter  be  kept  in  the  Colony,   in  the  custody  of  the  Colonial  the  custody  of  the 
Secretary  for  the  time  being,*^  for  reference  whenever  required,  Colonial  Secretary. 
and  shall  be  and  bo  deemed  to  be  the  authorized  Standards  from 
which  all  Weights  and  Measures  used  in  the  Colony  shall  be 
derived. 

5.  It  shall  be  lawful  for  the  Colonial  Secretary  for  the  time  being,  Colonial  Secretary 
by  writing  under  his  hand,  to  sanction  the  making  of  copies  of  the  to  snnction  the 

il  •  1    oi.  1  ■,        n  ifr     .      .  ,     .r  •  -!>     •  ■  •     1       y-l      1  lUllk  i  11^'  (if  lOljicS     of 

authorized  Standards  for  Weights  and  Measures  in  British  Colum-  standards,  imi  h.'- 
bia;  provided,  that  before  the  same  can  be  used  the  accuracy  of  [^'j.;""'i/,';^  "^g^'^j 


-^f  :i: 


n.  t  .   ! 
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Penalties  for  having 
false  weights,  &c., 
or  refusing  to  pro- 
duce weights,  &c., 
for  inspection. 


every  such  copy  shall  he  tested  by  the  said  Colonial  Secretary,  and 
stamped  with  a  stamp  to  he  provided  for  that  purpose,  and  to  be 
kept  bj"  the  said  Colonial  Secretary  for  the  time  being  with  the 
authorized  Standards  for  the  Colony. 

6.  It  shall  be  lawful  for  the  Governor  frr  oi  time  to  time  and  at 
any  time  hereafter  to  appoint  such  persons  as  he  may  think  fit  to 
be  Inspectors  of  Weights  and  Measures  within  the  said  Colony, 
for  the  whole  or  for  any  definite  districts  or  portions  of  the  said 
Colony,  and  to  revoke  any  such  appointments  and  make  new 
appointments  in  lieu  thereof. 

7.  It  shall  be  the  duty  of  every  such  Inspector,  at  such  times 
and  places  and  in  such  manner  as  the  Governor  shall  from  time  to 
time  in  that  behalf  direct,  to  stamp  all  Weights  and  Measures 
brought  to  him  for  that  purpose,  and  for  every  Weight  and  Measure 
so  stamped  such  Inspector  shall  be  entitled  to  receive  the  sura  of 
twenty  cents. 

8.  Every  such  Inspector  as  aforesaid  may,  at  all  reasonable 
times,  enter  into  any  shop,  store,  warehouse,  or  place  within  the 
district  in  which  he  has  authority  to  act,  where  any  goods,  com- 
modities, or  other  articles  are  bought,  sold,  or  exchanged,  or 
exposed  or  kept  for  sale,  or  weighed  for  conveyance  or  carriage, 
and  examine  and  try  all  weights,  measures,  steelyards,  balances, 
or  other  weighing  machines  with  the  copies  of  the  standard  weights 
and  measures  required  to  be  provided  under  this  Ordinance,  and 
may  also  seize  all  weights,  measures,  steelyards,  balances,  and 
other  weighing  machines  so  then  and  there  found  to  be  false  and 
untrue,  as  things  forfeited  to  the  use  of  Her  Majesty. 

9.  No  weight  made  of  lead  or  pewter,  or  of  any  mixture  thereof, 
shall  be  stamped  or  used.  Provided,  always,  that  nothing  herein 
contained  shall  prevent  the  use  of  lead  or  pewter,  or  of  any  mixture 
thereof,  in  the  composition  of  weights  if  they  be  wholly  and  sub- 
stantially cased  with  brass,  copper,  or  iron,  and  legibly  stamped  or 
marked  "  cased,"  or  shall  prevent  the  insertion  of  such  a  plug  of 
lead  or  pewter  into  the  weights  as  shall  bo  bona  fide  necessary  for 
the  purpose  of  adjusting  them,  and  of  affixing  thereon  the  stamp 
for  the  same. 

10.  Every  person  having  in  his  possession,  or  in  his  shop,  store, 
warehouse,  or  place  of  business  tor  purposes  of  weighing  or  mea- 
suring, or  for  sale,  any  false  weights,  measures,  steelyards,  brJanccs, 
or  other  weighing  machines  or  weights  of  a  kind  prohibited  by  this 
Ordinance,  or  neglecting  or  refusing  to  produce  before  any  Inspec- 
tor of  weights  and  measures  for  the  purpose  of  examination  or  proof 
in  the  way  of  his  duty,  any  weight,  measure,  steelyard,  balances,  or 
other  weighing  machines,  or  obstructing  or  hindering  any  Inspector 
of  weights  and  measures  in  the  discharge  of  his  duty,  shall  forfeit  a 
sum  not  exceeding  one  hundred  dollars. 
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11.  Every  person  using  any  weights  or  measures,  steelyards,       ^.d.  1868. 

balances,  or  other  weighing  machines  wliich  shall  not  have  been  „     ,,.  — — 

'  ,  f  1  1  1       1  •  1       1    n   1-     Penalties  for  using 

exaramed,  and  proved,  and  stamped  as  such,  and  vphich  shall  be  false  weights,  *e. 

false,  or  a  weight  of  any  kind  prohibited  by  this  Ordinance,  for 
the  purposes  of  buying  or  selling,  weighing  or  measuring,  or  other- 
wise for  purposes  of  trade  or  business  shall  forfeit  a  sura  not  exceeding 
one  hundred  dollars;  and  if  any  such  person  shall  so  as  aforesaid 
use  any  such  weights,  measures,  steelyards,  balances,  or  other 
weighing  machines  with  intent  to  cheat  or  defraud,  every  such 
person  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  may  be 
punishable  by  fine  not  exceeding  one  thousand  dollars,  or  imprison- 
ment for  any  term  not  exceeding  six  calendar  months. 

12.  Every  person  making,  forging,  or  counterfeiting,  or  pro- Forgery  of  stampi, 
curing  to  be  made,  forged,  or  counterfeited  any  stamp  or  mark  *"• 

legally  used  to  stamp  or  mark  weights  or  measures  with  intent  to 
deceive,  or  knowingly  selling,  altering,  disposing  of,  or  exposing  for 
sale  any  weight  or  measure  with  such  forged  or  counterfeit  stamp 
or  mark  thereon  shall  be  guilty  of  felony,  and  on  conviction  shall 
be  imprisoned  with  or  withoat  hard  labour  for  any  term  not  ex- 
ceeding three  years. 

13.  Wherever  in  this  Ordinance  any  pecuniary  penalty  is  impo-  Penalties  how  re- 
sed  for  any  oft'ence,  the  same  may,  unless  otherwise  provided,  be  coverable. 
recovered  by  way  of  summary  proceedings  before  any  single  Justice 

of  the  Peace  having  jurisdiction  in  the  locality  in  which  the  offence 
was  committed,  and  every  such  penalty  may,  with  the  costs  of  con- 
viction, be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  any  offender;  and  in  case  such  goods  and  chattels  shall  prove 
insufficient  to  satisfy  such  penalty  and  costs,  then  by  imprisonment 
of  such  person  so  ottouding,  for  any  term  not  exceeding  three 
calendar  months;  and  no  warrant  of  commitment  upon  a  conviction  Warrant  of  commit- 
under  this  Ordinance  shall  be  held  to  be  invalid  by  reason  of  any  ment  sustained  by* 

''  <'   good  conviction, 

defect,  if  it  be  therein  alleged  that  the  offender  has  been  convicted, 

and  there  be  a  good  and  valid  conviction  to  sTistain  the  same. 

14.  In  the  construction  of  this  Ordinance  the  word  "Governor"  interpretation 
shall  be  hold  to  mean  the  Governor  of  this  Colony  or  other  the  Clause. 
Officer  administering  the  Government  of  this  Colony  for  the  time 

being;  and  whenever  in  this  Ordinance  in  describing  or  referring 
to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided, or  there  bo  something  in  the  subject  or  context  repugnant 
to  such  construction. 
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Naval  and  Victualling  Stores. 


15.  Thia   Ordinance  may   be  cited  for  all  purposes  as 
Weights  and  Measures  Ordinance,  1868." 


[31  Vict.] 
The 


A.D.  1868. 


Preamble. 


Interpretation  of 
terms. 


No.  88. 

An  Ordinance  for  the  more  effectual  protection  of  Her  Majesty's 

Naval  and  Victualling  Stores. 

I22nd  April,  1868.] 

TI/nEKEAS  it  is  expedient  for  the  more  cfleetual  protection  of 
' '      Her  Majesty's  Naval  and  Victualling  Stores,  to  provide  for 
the    conviction    of  persons    having  the   same   illegally  in  their 
possession: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  this  Ordinance  the  term  "the  Admiralty"  means  the  Lord 
High  Admiral  ot  the  United  Kingdom,  or  the  Commissioners  for 
executing  the  Office  of  the  Lord  High  Admiral : 

The  term  "Dealer  in  Marine  Stores"  means  every  person  dealing 
in,  buying  and  selling  anchors,  cables,  sails,  or  old  junk,  old  iron,  or 
marine  stores  of  any  description,  and  every  such  person  is  hereby 
bound  to  conform  to  the  regulations  of  "'The  Merchant  Shipping 
Act,  1854,"  Sections  480,  481,  and  482: 

The  term  "Dealer  in  Old  Metals"  shall  mean  any  person  dealing 
in,  buying  and  selling  old  metal,  scrap  metal,  broken  meta'i,  or 
partly  manufactured  metal  goods,  or  defaced  old  metal  goods,  and 
whether  such  person  deals  in  such  articles  only,  or  together  with 
second  hand  goods  or  marine  stores;  and  the  term  "Old  Metals" 
shall  mean  the  said  articles: 

The  term  "in  Her  Majesty's  Service"  when  applied  to  persons 
applies  also  to  persons  in  the  employment  of  the  Admiralty: 
The  term  "  Stores"  includes  any  single  Store  or  Article. 

Marks  in  Schedule        2.  The  marks  described  in  the  Schedule  to  this  Ordinance  may 
appropriated  tor  Hei  ]^q  applied  iu  or  On  Her  Majesty's  Naval  and  Victualling  Stores  to 

Majesty  3  Naval  and  '^  '■  _  J      J  o 

Victualling  Stores,    denote  Her  Majesty's  property  iu  stores  so  marked. 

It  shall  be  lawful  for  the  Admiralty,  their  Contractors,  Officers, 
and  Workmen  to  apply  the  said  marks  or  any  of  thera  to,  in,  or 
on  any  such  stores  as  are  described  in  the  said  Schedule. 

If  any  person  without  lawful  authority  (proof  of  which  authority 
shall  lie  on  the  party  accused)  applies  any  of  the  said  marks  in  or 
on  any  such  stores,  he  shall  be  guilty  of  a  misdemeanor,  and  shall 
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be  liable  to  be  impriaoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 


A.D. 1808. 


3.  From  and  after  the  passing  of  this  Ordinance,  if  any  person  Obliteration,  with 
with  intent  to  conceal  Her  Majesty's  property  in  any  Is^aval  or  i"'pn''o  conceal  Her 

-  Miijesty's  property, 

Victualling  Stores,  takes  out,  destroys,  or  obliterates  wholly  or  in  felony, 
part  any  such  mark  as  aforesaid,  he  shall  be  guilty  of  felony,  and 
shall  be  liable,  in  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  any  term  not  exceeding  four  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

4.  Ifany  person,  without  lawful  authority  (proof  of  which  authority  Knowingly  recciv- 
shall  lie  on  the  party  accused)  receives,  possesses,  keeps,  sells,  or  '"8.  &c.,  marked 

.  '    1  »  J    '  '  stores  a  misuemcan- 

delivers  any  Naval  or  Victualling  Stores  bearing  any  such  mark  as  or. 
aforesaid,  knowing  them  to  bear  snch  murk,  he  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  one  year,  with  or  without  hard  labour. 

5.  "Where  the  person  charged  with  such  misdemeanor  as  last  Knowledge  of  stores 
aforesaid  was,  at  the  time  at  which  the  oftence  is  charged  to  have  being  marked,  pre- 
been  committed,  a  dealer  in  marine  stores,  or  a  dealer  in  old  metals,  ers^&c."^*'"^     *"* ' 
or  in  Her  Majesty's  Service,  knowledge  on  his  part  that  the  stores 

to  which  the  charge  relates  bore  such  mark  as  aforesaid,  shall  be 
presumed,  until  the  contrary  is  shewn. 

6.  Any  person  charged  with  such  a  misdemeanor  as  last  afore-  offenders  may  be 
said,  in  relation  to  stores  the  value  of  which  does  not  exceed  one  summarily  convicted 

,  lu  certain  cases. 

hundred  dollars,  shall  be  liable  on  summary  conviction  before  a 
Justice  of  the  Peace,  to  a  penalty  not  exceeding  two  hundred 
dollars,  or,  in  the  discretion  of  the  Justice,  to  be  imprisoned 
for  any  term  not  exceeding  six  calendar  months,  with  or  without 
hard  labour. 

7.  After  any  dealer  in  marine  stores,  or  a  dealer  in  old  metals.  Dealer  convicted  un- 
sh.ill  be  convicted  of  any  oftence,  felony,  or  misdemeanor  under  ••*''  "^'^  Ordinance 
this  Ordinance,  it  shall  be  lawiul  tor  the  Justice  or  Court  so  con-  spection  of  Police, 
victing  to  make  and  enforce  such  order  and  direction  for  the 

registration  and  keeping  such  oftender  under  the  supervision  and 
inspection  of  the  Police  for  such  period,  and  for  the  keeping  and 
maintenance  by  him  of  such  fairly  written  and  kept  books  of 
account  of  such  oftender,  at  such  place  or  places,  and  in  such  forms, 
with  such  and  so  many  returns  of  transactions,  at  such  times,  and 
under  such  regulations,  and  when  and  so  often  as  to  the  Justice  or 
Court  so  convicting  shall  seem  meet. 

8.  For  any  act  or  default  contrary  to  any  order,  direction,  or  p^„„„^  ^^  ^^^^^.^^ 
regulation  mode  under  the  7th  Section  of  this  Ordinance,  done  or  by  denier  under  su- 
made  by  any  dealer  in  old  metals,  or  any  dealer  in  marine  stores,  P"'"^"^'! »'  Police. 
during  the  period  in  which  any  such  order  or  reguhition  of  the 

Justice  or  Court  so  convicting  as  aforesaid  shall  be  in  force,  he  shall 
incur  a  penalty  of  not  less  than  five  dollars,  and  not  exceeding  fifty 
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dollars,  and  for  ovorj'  subsequent  offence  a  penalty  of  not  less  than 
fifty  dollars,  and  not  exceeding  one  hundred  dollars. 

9.  In  order  to  prevent  a  failure  of  justice,  in  some  cases,  by 
reason  of  the  difficulty  of  proving  knowledge  of  the  fact  that  stores 
bore  such  a  mark  as  aforesaid,  if  any  Naval  or  Victualling  Stores 
bearing  any  such  mark  are  found  in  the  possession  of  any  person 
not  being  a  dealer  in  marine  stores,  or  a  dealer  in  old  metals,  and 
not  being  in  Her  Majesty's  Service,  and  such  person  when  taken 
or  summoned  before  a  Justice  of  the  Peace  does  not  satisfy  the 
Justice  that  he  came  by  the  stores  so  found  lavvful'y,  he  shall  be 
liable,  on  conviction  by  the  Justice,  to  a  penalty  not  exceeding  one 
hundred  dollars;  and  if  any  person  satisfies  the  Justice  that  he 
came  by  the  stores  so  found  lawfully,  the  Justice,  at  his  discretion, 
as  the  evidence  given  and  the  circumstances  of  the  case  require, 
may  summon  before  him  every  person  through  whose  hands  such 
stores  appear  to  have  passed;  and  if  any  such  person  as  last  afore- 
said, who  has  had  possession  thereof,  does  not  satisfy  the  Justice 
that  he  came  by  the  same  lawfully,  he  shall  be  liable,  on  conviction 
by  the  Justice,  to  a  penalty  not  exceeding  one  hundred  dollars. 

10.  For  the  purposes  of  this  Ordinance,  stores  shall  be  deemed 
to  be  in  the  possession  or  keeping  of  any  person  if  he  knowingly 
has  them  in  the  actual  possession  or  keeping  of  any  other  person, 
or  in  any  house,  building,  lodging,  apartment,  field,  or  place,  open 
or  enclosed,  whether  occupied  by  himself  or  not,  and  whether  the 
same  are  so  had  for  his  own  use  or  benefit,  or  for  the  use  or 
benefit  of  another. 

11.  It  shall  not  be  lawful  for  any  person,  without  permission  in 
writing  from  the  Admiralty,  or  the  Senior  Officer  for  the  time  being 
in  command  of  any  fixed  or  temporary  Naval  Station  or  place,  or 
any  vessel  in  this  Colony,  belonging  to  or  in  the  service  of  Her 
Majesty,  or  from  some  person  authorized  by  the  Admiralty  in  that 
behalf,  to  creep,  sweep,  dredge,  or  otherwise  search  for  stores  in 
the  sea  or  any  tidal  water,  within  one  hundred  yards  from  any 
vessel  belonging  to  Iler  Majesty,  or  in  Her  Majesty's  Service,  or 
from  any  mooring  place  or  anchoring  place  appropriated  to  such 
vessels,  or  from  any  moorings  belonging  to  Her  Majesty,  or  from 
any  of  Her  Majesty's  wharves,  or  dock,  victualling,  or  steam  factory 
yards,  or  hospitals. 

If  any  person  acts  in  contravention  of  this  provision  he  shall  be 
liable,  on  summary  conviction  before  a  Justice  of  the  Peace,  to  a 
penalty  not  exceeding  one  hundred  dollars,  or  to  bo  imprisoned  for 
any  term  not  exceeding  three  calendar  months,  v/ith  or  without 
hard  labour. 

Certain  sections  of       12.  The  following  sections  of  the  Imperial  Act  of  the  Session 
24  &  25  Vic,  cap.     Qf  tjjg  24°  and  25°  years  of  Her  Majesty  Queen  Victoria,  chapter  96, 

06,   incorporated  •'  ,,f,T  /.tiiiit 

witti  this  Ordinance.  '*To  consolidate  and  amend  the  Statute  Law  of  England  and  Ire- 
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land,  relating  to  larceny  and  other  similar  offences,"  shall,  save  so       A.D.  1868. 

far  as  hereinbefore  altered,  be  incorporated  with  this  Ordinance,  

and  shall  for  the  purposes  of  this  Ordinance  (save  as  so  altered  and 
80  far  as  they  are  not  from  local  circumstances  inapplicable  to  this 
Colony)  be  read  as  if  they  were  here  re-enacted,  namely: — 

Sections  98,  99,  100, 103,  104,  105, 107,  108,  109,  115  to  118  in- 
clusive, and  120;  and  for  this  purpose  the  expression  "this  Act" 
when  used  in  the  said  incorporated  sections  shall  bo  taken  to 
include  the  present  Ordinance. 

13.  No  summary  conviction  under  this  Ordinance  shall  be  No  summary  convic- 
quashed  for  want  of  form,  and  no  warrant  of  commitment  shall  be  forwantofform**c. 
held  void  by  reason  of  any  defect  therein,  provided  it  be  therein 

alleged  that  the  party  has  been  convicted  and  there  be  a  good  and 
valid  conviction  to  sustain  the  same. 

14.  It  shall  not  be  competent  for  any  person  other  than  the 
Admiralty,  or  the  Admiral,  or  other  the  Senior  Officer  for  the  time 
being  in  British  Columbia  ot  Her  Majesty's  Naval  Station,  which 
includes  within  its  limits  the  waters  of  the  said  Colony,  and  they 
are  hereby  respectfully  authorized  to  institute  or  carry  on  under 
this  Ordinance  any  prosecution  or  proceeding  for  any  offence. 

15.  Notwithstanding  anything  in  any  Act  or  Ordinance,  Imperial 
or  otherwise,  any  pecuniary  penalty  or  other  money  recovered 
under  this  Ordinance  shall  be  paid  or  applied  to  the  use  of  Her 
Majesty,  Her  heirs  and  successors. 

16.  Nothing  in  this  Ordinance  shall  prevent  any  person  from 
being  indicted  under  this  Ordinance,  or  otherwise,  for  any  indictable 
offence  made  punishable  on  summary  conviction  by  this  Ordinance, 
or  prevent  any  person  from  being  liable  under  any  other  Ordinance 
or  Act,  or  otherwise,  to  any  other  or  higher  penalty  or  punishment 
than  is  provided  for  any  offence  by  this  Ordinance,  so  that  no 
person  be  punished  twice  for  the  same  offence. 

17.  Whenever  in  this  Ordinance  in  describing  or  referring  to 
any  person  or  party,  matter  or  thing,  any  word  importing  the  mascu- 
line gender  or  si  \gular  number  is  used,  the  same  shall  be  understood 
to  include  and  ..nail  be  applicable  to  several  persons  and  parties 
as  well  as  one  person  or  party,  and  females  as  well  as  males,  and 
several  matters  and  things  as  well  as  one  matter  or  thing,  unless  it 
otherwise  be  provided  or  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction. 

18.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Naval 
and  Victualling  Stores  Ordinance,  1868." 
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[No.  99.] 


Covrls  Declaratory. 


[31  Vict.] 
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Marks  appropriated  fur  Her  Majesty's  use  in  or  on  Naval  and 
Victualling  Siores. 
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Hempen  Cordage  and  Wire  Ropo  ... 

Canvas  Fearnought  Hammocks  and 
Seaman's  Bags 

Buntin 
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No.  99. 

AD.  1868.      -A-n  Ordinance  respecting  the  Supreme  Courts  of  Justice  of 
British  Columbia. 
Vide  No8. 112  4.185.  [1st  May,  1868.] 

Preamble.  "ITTIIEREAS  before  and  at  the  time  of  the  passing  of  "The 

» '  British  Columbia  Act,  1866,"  there  were  within  the  limits  of 
the  prcseut  Colony  of  British  Columbia  two  Supreme  Courts  of 
Justice,  having  jurisdiction  respectively  the  one  over  the  then 
Colony  of  Vancouver  Island,  and  the  other  over  the  then  Colony  of 
British  Columbia: 

And  whereas  certain  doubts  have  arisen  as  to  the  respective 
powers  and  jurisdiction  of  the  said  two  Courts,  and  of  the  Judges 
thereof,  since  the  passing  of  the  said  Act  and  the  Union  of  the 
said  two  Colonies  thereunder: 

And  whereas  it  is  desirable  that  such  doubts  should  be  removed, 
and  further,  that  the  Law  relating  to  the  Sherift  of  British  Columbia 
should  be  regulated  as  hereinafter  is  mentioned: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 
342 


I  Vict.] 


and 


ted  Threads 
A  the  Wire 


Form. 


[kda  in  each 
)ttou. 


Justice  of 

May,  1868.] 

ig  of  "The 
:he  limits  of 
le  Courts  of 
er  tiie  then 
in  Colony  of 

e  respective 

■  thq  Judges 

n^^uion  of  the 

be  removed, 
Ish  Columbia 

|)ia,  with  the 
IS  follows:— 


[81  Vict.]  Courts  Declaratory.  {J^o.  09.] 

1.  All  the  jurisdiction,  powers,  and  authorities  which,  before  the      a.D.  1868. 
nassine  of  "  The  British  Columbia  Act,  1866,"  were  by  Law  vested  „        — r,    , 

^  ,   .      ,         ,  •        ,  1    1        1      n,  /-.        .     ,.^^.    .,  -r       .       PowefS  and  jurii- 

in  and  had  and  exercisoablo  by  the  Supremo  Court  oi  Civil  Justice  diction  of  the 
of  the  Colony  of  Vancouver  Island,  and  in  and  by  the  Chief  Justice  vanro"mUiaQ*d. 
thereof,  both  in  civil  and  criminal  matters  and  proceedings,  shall 
be  deemed  and  taken  to  have  continued  so  vested  in,  and  to  have 
been  had  and  exerciscablo  by,  tlie  said  Court  and  the  said  Chief 
Justice  thereof,  as  if  the  said  Act  had  not  been  passed. 

2.  All  the  jurisdiction,  powers,  and  authorities  which  before  Powers  of  Sheriff, 
the  passing  of  "The  British  Columbia  Act,  1866,"  were  by  Law 

vested  in  and  had  and  exerciseable  by  the  Sheriff  of  Vancouver 
Island  for  the  time  being,  in  all  matters,  process,  and  proceedings, 
civil  as  well  as  criminal,  and  before  all  Courts  in  tho  said  Island, 
under  or  by  virtue  of  the  Order  in  Council  of  tho  4th  day  of  April, 
A.  D.  1856,  shall  be  deemed  and  taken  to  have  been  and  to  continue 
during  the  pleasure  of  the  Governor  vested  in  the  High  Slieriff  for 
the  time  being  of  British  Columbia,  as  and  from  the  19th  day  of 
November,  A.  D.  1866. 

3.  The  provisions  of  the  "Sheriffs'  Ordinance,  1867,"  shall  be  Applies  Sheriff's 
deemed  and  taken  to  extend  and  apply,  and  to  have  extended  and  '  '°*°<=*i  i86  . 
applied,  to  that  part  of  British  Columbia  heretofore  known  as  the 

Colony  of  Vancouver  Island  and  its  Dependencies,  as  and  from  the 
passing  of  such  Ordinance. 

4.  Whenever  in  any  of  the  Ordinances  made  and  passed  in  the  interpretation 
last  Session  of  the  Legislature  of  this  Colony  the  words  "The  Clause. 
Supreme  Court,"  "The  Supreme  Court  of  Civil  Justice,"  "The 
Supreme  Court  of  Civil  Justice  of  British  Columbia,"  or  other 

superior  "Courts"  shall  occur,  the  same  shall  henceforward,  and 
unless  repugnant  to  the  plain  sense  of  the  context  be  and  bo  deemed 
to  have  been,  from  the  date  of  the  passing  of  such  Ordinances 
respectively,  for  the  Mainland  "The  Supreme  Court  of  Civil  Justice 
ot  British  Columbia;"  for  Vancouver  Island  and  its  Dependencies 
"The  Supreme  Court  of  Civil  Justice  of  the  Colony  of  Vancouver 
Island." 

5.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Courts  short  Title. 
Declaratory  Ordinance,  1868." 
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No.  100. 

An  Ordinance  to  assimilate  the  Law  affecting  the  limitation  of 
certain  causes  of  Actions  and  Suits. 

\\8t  May,  1868.] 

TyilEUEAS  it  18  expedient  to  asaimilate  the  Law  affecting  the 

limitation  of  causes  of  certain  Buits  arising  abroad,  in  certain 
cases: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Limitation  of  Foreign  Actions  Act,  1860,"  and  "The 
Extcusio  1  of  Limitation  of  Foreign  Actions  Act,  1861,"  of  the 
formerly  separate  Colony  of  Vancouver  Island  are  hereby  repealed. 
Provided  that  the  repeal  hereinbefore  mentioned  shall  not  affect 
or  prejudice  any  rights  or  privileges  acquired  under  the  Acts 
hereby  repealed,  or  either  of  them,  but  the  same  shall  be  respect- 
ively held  and  construed  as  if  such  repeal  had  not  taken  place. 

2.  In  case  any  suit  or  action  shall  be  instituted  in  this  Colony 


f'» 


Fonn  of  plea. 


safficient  defence  in  against  any  person  here  resident,  in  respect  of  a  cause  of  action  or 
certain  cases.  g^jj.  ^ybich  has  arisen  between  such  person  and  some  other  person 

in  a  Foreign  Country,  wherein  the  person  so  sued  shall  have  been 
resident  at  the  time  when  such  cause  of  action  or  suit  shall  have 
first  arisen,  such  suit  or  action  shall  not  be  maintained  in  any 
Court  of  Civil  Jurisdiction  in  this  Colony,  if  the  remedy  therecn  in 
such  Foreign  Country  is  barred  by  any  statute  or  enactment  for  the 
limitation  of  actions  existing  in  such  Foreign  Country. 

8.  Any    defendant   may  obtain    the  benefit  of  the  foregoing 
enactment  by  a  plea  in  the  form  following: — 
"And  for  a  (1st,  2nd,)  plea  to  the  whole,  or  any  particular  count 
of  the  declaration  or  suit,  the  defendant  , 

says  that   he  cause  of  action,  or  suit,  is  barred  by  the  Law  of 
(name  ot  ihe  Country,)  in  which  Country  the  said  cause  of 
action  or  suit  first  arose." 
Provided  he  shall  give  evidence  of  the  expiration  of  the  period  of 
limitation  prescribed  by  the  Foreign  Law  pleaded. 

4.  Any  printed  copy,  purporting  to  be  an  authorized  copy  of  any 
such  statute  or  enactment,  shall  be  prima  facie  evidence  of  the 
statute  or  enactment  of  which  it  purports  to  be  an  authorized  copy. 

6.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Lim- 
itation of  Actions  Ordinance,  1868." 
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No.  lOl. 

An  Ordinance  respecting  the  investigation  of  accidents  by  Fire.      A.D.  1888. 

list  May,  1868.] 

TIT'IIEREAS  several  fires  have  lately  occurred  in  the  Colony  of  Preambla. 
British  Columbia,  the  origius  of  which  remain  undiscovered: 

And  whereas  it  is  expedient  to  appoint  Oflicorsto  investigate  the 
causes  of  accidents  by  lire  occurring  in  the  said  Colony  of  British 
Columbia : 

Bo  it  enacted  by  tlie  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and  after  the  date  of  the  passing  hereof,  the  Stipendiary 
Magistrate,  whether  acting  as  Coroner  or  not,  or  in  his  absence  any 
Justice  of  the  Peace  within  whose  Jurisdiction  any  fire  has  occurred, 
whereby  any  house  or  other  building  in  such  jurisdiction  has  been 
wholly  or  in  part  consumed,  sliall  iuHtitutean  enquiry  into  the  cause 
or  origin  of  such  fire,  and  whether  it  was  kindled  by  design  or  was 
the  result  of  negligence  or  accident,  and  act  according  to  the  result 
of  such  enquiry. 

2.  For  the  purpose  aforesaid,  such  Stipendiary  Magistrate  or 
Justice  of  the  Peace  shall  summon  and  bring  b^  re  him  .dl  persons 
whom  he  deems  capable  of  giving  information  or  evidence  touch- 
itif^  or  ."oncerning  such  tire,  and  shall  examine  such  prir-onson  oath, 
and  shall  reduce  their  examinations  to  writing,  and  icturn  the  same 
to  the  Colonial  Secretary  for  the  tim"  being  of  the  suid  Colon}'. 

3.  It  shall  not  be  the  duty  of  such  Stipendiary  Magistrate  or 
Justice  of  the  Peace  to  institute  an  enquiry  into  the  cause  or  origin 
of  any  fire  or  fires  by  Avhich  any  house  or  other  building  has  been 
wholly  or  partially  consumed;  nor  shall  such  enquiry  be  had,  until 
such  Stipendiary  Magistrate  or  Justice  of  the  Peace  shall  have  a 
resonable  suspicion  that  such  fire  was  the  result  of  culpable  or 
negligent  conduct  or  design,  or  ocurred  under  such  circumstances 
as  iu  the  interests  of  justice  and  for  the  duo  protection  of  property, 
require  an  investigation. 

4.  The  said  Stipendiary  Magistrate  or  Justice  of  the  Peace  may, 
in  his  discretion,  or  in  conformity  with  the  written  requisition  of  any 
Agent  of  an  Insurance  Company,  or  of  any  three  householdors  in 
the  vicinity  of  any  such  tire,  empannel  a  jury  of  not  less  than  three 
nor  more  than  twelve  persons  chosen  from  among  the  householdeis 
resident  in  the  vicinity  of  the  fire,  to  hear  the  cvidcnco  tliat  maybe 
adduced  touching  or  concerning  the  same,  and  to  render  a  verdict 
under  oath  thereupon,  in  accordance  with  the  fuut. 
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5.  If  any  person  having  been  duly  summoned  ns  a  juror  or 
witness  to  give  evidence  ujion  any  such  enquiry,  does  not  after 
being  openly  called  three  times,  appear  and  serve  as  such  juror,  or 
appear  and  give  evidence  at  such  enquiry,  the  said  Magistrate  or 
Justice  of  the  Peace  shall  be  empowered  to  impose  upon  the  person 
so  making  default  such  fine  as  he  thinks  fit,  not  exceeding  ten 
dollars;  and  such  Magistrate  or  Justice  of  the  Peace  shall  make 
out  and  sign  a  certificate  conta'ning  the  name,  residence,  tr  "de  or 
calling  of  such  person,  together  with  the  amount  of  tlie  fine  impo- 
sed, and  the  cause  of  such  fine,  and  shall  cause  a  copy  of  such 
certificate  to  be  served  on  the  person  so  fined,  personally,  or  by 
leaving  it  at  his  residence,  witliin  seven  days  after  holding  such 
enquiry;  and  if  the  same  is  not  paid  within  the  spuce  of  seven  days 
after  such  certificate  has  been  served  as  aforesaid,  a  warrant  of 
distress  shall  be  issued  by  the  said  Magistrate  or  Justice  of  the 
Peace,  directed  to  the  Sherift",  to  bo  levied  on  the  goods  and  chattels 
of  such  ofiender;  and  in  dofaul'  of  such  distress,  or  if  such  distress 
shall  prove  insuflicieut,  such  Magistrate  or  Justice  of  the  Peace 
may  commit  the  ofl'euder  to  prison,  for  any  term  not  exceeding 
twenty-one  days. 

6.  Nothing  herein  contained  shall  afiect  any  power  b\'  Law 
vested  in  any  Coroner,  or  person  acting  as  su'^h,  for  compelling  any 
person  to  attend  and  act  as  a  juror,  or  to  appear  and  give  evidence 
before  him  on  any  inquest  or  other  proceeding,  or  for  punishing 
any  person  for  contempt  of  Court  in  not  so  attending  and  acting, 
or  appearing  and  giving  evidence,  or  otherwise,  but  all  such  powers 
ehail  extend  to  and  be  exercised  iu  respect  of  enquiries  under  this 
Ordinance. 

7.  Whenever  in  this  Ordinance  in  describing  or  referring  to  any 
person  or  parly,  matter  or  thing,  any  word  importing  the  miisculino 
gender  or  singuhir  num'uer  is  used,  the  siime  shall  bo  un<ler8tO(id  to 
include  and  shall  be  applicable  to  several  persons  and  parties  as 
well  as  one  per.son  or  party,  and  females  as  well  as  n.alos,  and 
bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unles.^  it  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

8.  All  fines  and  penalties  imposed  under  the  provisions  of  this 
Ordinance,  shall  bo  payable  to  Her  Majesty  the  Queen,  Her  heirs 
and  successors,  for  the  public  uses  of  the  said  Colony. 

9.  This  Ordinance  may  bo  cited  for  all  purposes  as  tho  "Fire 
Inquiry  Ordinance,  I8G8." 
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No.  102. 

An  Ordinance  respecting  Barristers  and  Attorneys-at-Law.  a.D.  1868. 

list  May,  1868.] 

WHEREAS  it  is   expedient  that    Barristers    may    practise  as  Preamble. 
Attorneys  and  Soliiitors,  and  Attorneys  and  Solicitors  as 
Barristers,  in  the  Courts  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  That  from  and  after  the  passing  of  this  Ordinance,  "The  j.jj,j„j3„T^gLoKal 
Legal  Practitioners'  Ordinance,  1867,"  shall  extend  and  apply,  and  Practitioners'  Ordi- 
the  same  is  hereby  extended  and  applied  to  the  former  Colony  of  former  Colony  of 
Vancouver  Island  and  its  Dependencies,  and  to  all  the  Courts  of  Vancouver  isiaud. 
civil  and  criminal  jurisdiction  thereof. 

2.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Legal  sj,ort  Title. 
Professions  Ordinance,  1868." 


No.  103. 

An  Ordinance  authorizing  the  Sale  of  the  Real  Estate  of  In-      A.D.  1868. 

testates,  and  for  other  purposes.  — 

\\st  May,  1868.] 

TITIIEREAS  it  is  expedient  to  assimilate  the  Law  authorizing  the  p^pji^^ijjj 

Sale  of  the  Kcal  Estate  of  Intestates  in  all  parts  of  the  Colony 
of  British  Columbia  whore  the  heir  is  absent  or  unknown: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follow^:.: — 

1.  "The  Intestate  Estate  Sale  Ordinance,  1867,"  ia  h*  reby  J5p|,p^,^^^;g^i,,J,QJ, 
repeali.d,  save  as  to  all  rights  acquired  and  acts  lawfully  done  ii^'nuicc,  with  inovi- 
thereunder. 

2.  From  and  after  the  date  of  the  passing  hereof,  it  slinll  be  po\vervostci  in 
lawful  for  any  Judu^o  of  the  Supreme  Court  upon  cause  first  s'lewn  •''"'t-''^  nf.-iiiremo 

JO  i  ,  .    .  ,  (  OUlt  to  Olilll    lll-!- 

beforo  him  in  a  summary  way,  on  motion  or  by  i>etitiou,  tliat  a  ),(v;iii,in  oi'luiestata 
sale  or  some  other  dispoj-ition  would  be  proper  or  advantageous  to  '"^"''^^• 
the  Real  Estate  in  this  Colony  of  any  person  dying  intestate  (and 
such  application  may  be  made  by  any  person  or  persona  claiming 
either  as  heir,  or  next  of  kin,  or  personal  representative,  or  creditor 
of  the  said  deceased  intestate)  by  any  order  or  writing  under  tho 

347 


*  •   ; 

■  f 

*■■■;:' 

•'''    '\   , 

:"  i 

mm 


) 


1 
■r 

[N«.  103.] 


Jn^s<(i/e  Estate, 


[81  Vict.] 


A.D.  1868.       hand  of  such  Judge,  to  authorize  any  Registrar  or  Deputy  Registrar 
—  of  the  said  Court,   or  the  personal   representative  of  the  said 

deceased,  to  talce  possession  of,  hold,  lease,  sell,  or  otherwise  dis- 
pose of  the  Real  Estate  in  this  Colony,  belonging  to  the  heirs  of 
any  such  deceased  intestate. 

Proceeds  of  Real  3.  Such  Registrar  Or  representative  shall  hold  and  account  for 

Estate  how  disposed  guch  Real  Estate  and  the  produce  thereof,  or  the  net  proceeds  of 
the  sale  or  disposition  thereof,  or  any  part  thereof,  after  deduc;ing 
or  making  a  fair  charge  for  the  trouble  and  expense  of  such  appli- 
cation,  management,  or  sale,  to  bo  fixed  by  the  Court,  or  where  a 
sale  has  taken  place,  shall  pay  the  proceeds  of  such  sale,  after  such 
deduction,  into  Court,  under  the  "Trustees'  Relief  Ordinance, 
1868,"  in  trust  for  and  to  transfer  the  same  under  the  orders  of  the 
said  Court  to  the  heirs  of  such  intestate,  when  and  so  soon  as  such 
heirs  shall  have  been  ascertained  to  the  satisfaction  of  the  said 
Court. 


Provides  for  paying 
moneys  into  Court. 


Teclinicfllly  defec- 
tive evidence  inny 
be  received  in  cases 
under  $500. 


Moneys  pnid  in 
linble  to  order  of 
Court. 


Interpretntion. 


Short  Title. 


4.  All  moneys  paid  into  Court  under  this  Ordinance,  and  under 
the  "Trustees'  Relief  Ordinance,  1868,"  shall  be  paid  in  as  a  deposit 
to  the  Treasury  of  the  Colony  as  the  said  Court  shall  from  time  to 
time  appoint,  in  the  name  or  to  the  account  ot  the  person  acting  as 
Accountant  General  for  the  time  being  of  the  said  Court,  to  a 
separate  account,  to  be  intituled  "The  Account  of  (naming  the 
person)  deceased,  intestate,"  or  as  the  case  may  be. 

5.  On  any  application  under  this  Ordinance,  or  for  administration 
generallj^  in  cases  under  the  estimated  value  of  five  hundred  dollars 
it  shall  be  lawful  for  the  Court  to  receive  and  make  order  on  such 
evidence  of  any  fact  alleged,  as  shall  be  in  the  opinion  of  the  Judge 
the  be^t  procurable  without  a  disproportionate  expense  or  delay, 
although  the  sime  may  be  technically  defective  in  nature]or  degree 
when  judged  by  the  strict  standard  required  by  the  known  rules  of 
law  or  equity. 

6.  All  moneys  so  paid  in  as  aforesaid  shall  be  subject  to  the  order 
of  the  said  Court,  which  shall  bo  sufficient  authority  for  the 
Treasurer,  who  is  hereby  required  thereon  to  pay  out  the  same  or 
otherwise  act  in  accordance  with  such  order;  and  on  payment  of 
any  such  money  the  Treasurer  may  require  the  receipt  of  the  Reg- 
istrar or  Deputy  Registrar  of  the  said  Court  under  the  seal  thereof. 

7.  In  the  construction  of  this  Ordinance  the  expression  "The 
Supreme  Court"  shall  on  the  Mainland  and  Queen  Cliarlotte's 
Island  mean  the  Supreme  Court  of  Civil  Justice  of  British  Colum- 
bia; and  on  Vancouver  Island  the  Supremo  Court  of  Civil  Justice 
of  Vancouver  Island. 

8.  Tills  Ordinance  may  be  cited  as  "The  Intestate  Estate 
Ordinance,  18G8." 
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[81  Vict.]  Ihtateea'  ReUef.  [No.  UMj] 


No.  104. 

An  Ordinance  in  aid  of  the  Trustees'  ReUef  Act.  A.D.  1868. 

list  May,  1868.] 

TIJHEREAS  an  Act  of  the  Imperial  Parliament  was  passed  in  the  Preamble. 
''      Session  of  Parliament  holden  in  the  10th  and  llth  years  of 
the  Reign  of  Her  present  Majesty  Queen  Victoria,  chapter  96,  inti- 
tuled "An  Act  for  better  securing  Trust  Funds  and  for  the  relief 
of  Trustees : 

And  whereas  it  is  expedient  more  fully  to  enact  and  apply  the 
same  in  all  parts  of  the  Colony  of  British  Columbia : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Trustees'  Relief  Ordinance,  1866,"  is  hereby  repealed,  Rcpesiof'Trusteei 
save  a?  to  all  rights  acquired  and  acts  lawfully  done  thereunder.        Reh^ef  Ordinance, 

2.  The  said  first  above  recited  Act  of  the  10th  and  llth  years  of  Trustees'  Relief  Act 
the  Reiga  of  Iler  Majesty  Queen  Victoria,  chapter  96,  hereinafter  *°  ^"7®  *''"'*=®  f"""" 
called  the  said  Trustees'  Relief  Act,  shall  be  and  have  the  force  of  ' 

law,  and  shall  be  deemed  to  have  been  so  in  force  within  the  former 
Colony  of  British  Columbia  since  the  19th  day  of  November,  A.D. 
1858,  and  in  the  whole  Colony  of  British  Columbia  since  the  com- 
ing into  operation  of  "  The  English  Law  Ordinance,  1867." 

3.  The  Judge  or  Judges  of  the  Supreme  Court  of  Civil  Justice  Confirms  the  juris- 

of  British  Columbia  on  the  Mainland  shall,  as  and  from  the  19th  Miction  of  the  Su- 

'  prcme  Oourt  uader 

day  of  Ifovembcr,  1858,  and  the  Judge  or  Jadgos  of  the  Supreme  tiie  statute. 

Court  of  Civil  Justice  in  Vancouver  Island  shall,  as  and  from  the 

coniiug  into  operation  of  the  said  "English  Law  Ordinance,  1867," 

be  deemed  to  have  had  and  to  have  been  competent  to  exercise 

within  their  respective  jurisdictions,  all  the  jurisdiction  and  powers 

conferred  by  the  said  Trustees'  Relief  Act  upon  the  lligh  Court  of 

Chancery,  the  Lord  Chancellor,  and  the  Master  of  the  Rolls  iu 

England  respectively. 

4.  All  payments  and  transfers  heretofore  made  by  order  of  any  (;.o„j5rj„g  ^^^^ 
such  Suprome  Court,  or  purporting  or  intended  to  have  been  so  mcuis and  tiansiers. 
niatlc  to  or  through  any  person.  Company,  or  Bank,  under  the  said 

Trustees'  Relief  Act,  or  by  virtue  of  any  local  Law  or  Proclamation 
of  either  the  formerly  separate  Colony  of  British  Columbia  before 
the  Union,  or  of  the  Unite  1  Colony  of  British  Columbia  since  the 
coming  into  operation  of"  The  English  Law  Ordinance,  1867,"  in 
relation  to  such  Act,  shall  be  doem^d  to  have  been  lawfully  made 
within  the  said  Trustees'  Relief  Act. 
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[No.  105.] 


AD.  1868. 
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•  good  discbarge. 
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Short  Title. 


Shipping  Amendment. 


[31  Vict.] 


/).  All  payments  and  transfers  which  by  the  said  Trustees'  Relief 
Act  ought  in  cases  within  the  jurisdiction  of  the  High  Court  of 
Chancery  in  England  to  be  made  at  the  Bank  of  England,  may  in 
cases  within  the  jurisdiction  of  any  or  either  of  such  Supreme  Court 
or  Courts  of  the  United  Colony  of  British  Columbia  be  made  or 
deposited  in  the  name  or  to  the  account  of  the  person  acting  as 
Accountant  General  for  the  time  being  of  such  Court,  at  the  Trea- 
sury of  the  Colony. 

6.  The  receipt  of  the  Treasurer  of  the  said  Colony,  or  any  person 
acting  as  such  Treasurer  for  the  time  being,  shall  be  and  be  deemed 
to  be  in  all  cases  within  the  jurisdiction  of  any  or  either  of  such 
Supreme  Court  or  Courts,  as  full  and  complete  a  discharge  for  the 
money  therein  specified  to  be  received  as  the  receipt  of  a  Cashier  of 
the  Bank  of  England  in  cases  within  the  jurisdiction  of  the  High 
Court  of  Chancery  in  England. 

7.  All  duties  which  in  England  may  be  performed  by  the  Ac- 
countant General,  may  in  this  Colony  be  performed  by  the  Judge 
of  the  Supreme  Court  in  this  (volony,  within  or  in  relation  to  whose 
jurisdiction  such  duties  may  be  performed,  but  no  fees  shall  bo 
taken  in  respect  thereof. 

8.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Trus- 
tees' Relief  Ordinance,  1868." 


I 


A.D.  1868. 


Preamble. 


No.  105. 

An  Ordinance  to  amend  "  The  Shipping  Ordinance,  1867." 

\lst  May,  1868.] 

WHEREAS  it  is   expedient  to  amend    "The  Shipping  Ordi- 
nance, 1867 :" 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

'^SP^'^'o,^'''"^'' °  °^     1-  Clause  5  of  "The  Shipping  Ordinance,  1867,"    is  hereby 

"Tlie  SbippiBR  Or-  ,     ,  ii-     o  >  »  J 

dinance,  18G7."        repealed. 


Short  Title.  2.  This   Ordinance  may  be  cited   for    all  purposes  as 

Shipping  Amendmeut  Ordinance,  1868." 


'The 
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[81  Vict.]  Thompson  Bridge.  [No.  108.] 


No.  106. 

An  Ordinance  to  extend  "  The  Thompson  Bridge  Toll  Act,      a.D.  1868. 
1864."  — 

list  May,  1868.J 

WHEREAS  in  oonsequence  of  delays  and  unforeseen  difficulties  Preamble, 
in  the  construction  of  "Spence's  Bridge"  over  the  Thompson 
River,  arising  from  natural  causes  over  which  the  Contractor  had 
no  control,  it  is  expedient  to  extend  "The  Thompson  Bridge  Toll 
Act,  1864,"  in  manner  hereinafter  appearing: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 


1.  "The  Thompson  Bridge  Toll  Act,  1864,"  together  with  the 
provisions,  penalties,  and  remedies  thereof,  is  hereby  extended,  and 
all  and  singular  the  powers,  rights,  tolls,  and  privileges  by  the  said 
Ordinance  accorded  to  Thomas  Spence  therein  mentioned,  his 
executors,  administrators,  and  assigns,  shall  be  and  are  hereby 
extended  and  continued  lo  him  and  them  for  and  during  the  further 
period  of  two  and  a  half  years  beyond  the  term  prescribed  for  his 
and  their  enjoyment  of  such  powers  and  privileges  conforrred  on  bini 
and  them,  under  the  said  "Thompson  Bridge  Toll  Act,  1864." 
Nevertheless,  with  and  subject  to  all  and  singular  the  covenants^ 
conditions,  and  stipulations  in  the  said  Ordinance  respectively 
mentioned  or  referred  to,  mutatis  mutandis,  as  if  the  saiJ  term  so 
extended  had  been  oriijiuallv  inserted  in  the  said  Ordinance. 

2.  Pi'ovided  that  the  powers  and  privileges  hereby  accorded  are 
granted  upon  the  further  condition  that  the  said  Thomas  Spence, 
his  executors,  administrators,  and  assigns,  shall  at  all  times  during 
the  continuance  undoteniiincd  of  the  said  powers  and  privileges 
conferred  on  him  and  them,  under  or  by  virtue  of  "The  Thompson 
Bridge  Toll  Act,  18G4,"  and  of  this  Ordinance,  uiid  either  of  them, 
maintain  and  keep  the  said  Bridge  and  its  approaches  in  good  and 
proper  repair  and  working  order,  to  the  satisfaction  of  the  Chief 
Commissioner  of  Lands  and  "Works  and  Surveyor  General,  or  his 
agent. 

3.  Provided,  also,  that  it  shall  be  lawful  for  the  Governor  or 
other  Officer  administering  the  Government  of  British  Columbia, 
at  any  time  hereafter,  to  I'cdeem  all  and  singular  the  aforesaid 
powers  and  privileges  at  any  time  during  the  continuance  of  the 
said  extended  term  of  two  and  a  halt  years  hereby  accorded,  upon 
payment  to  the  said  Thomas  Spence,  his  executors,  administrators, 
or  assigns,  of  such  reasonable  compensation  therefor  as  shall  be 
named  in  that  behalf  by  any  Arbitrator  to  be  agreed  upon  between 
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Short  Title. 


GNo.  107.] 


Savings  Banks. 


[82  Vict.] 


the  said  Chief  Commissioner  and  the  said  Thomas  Spence,  his  exe- 
cutors, administrators,  or  assigns,  within  one  calendar  month  after 
any  notice  to  him  or  them  in  writing  from  the  said  Chief  Commis- 
sioner in  that  hchalf;  or  in  default  of  such  agreement  hy  any 
Arbitrator  to  be  appointed  in  that  behalf  by  the  Supreme  Court 
of  Civil  Justice  of  British  Columbia,  upon  the  summary  application 
of  either  party;  the  decision  of  every  such  Arbitrator  to  be  final. 

4.  Provided,  that  on  forfeiture  or  other  determination  of  the 
privileges  by  such  Ordinance  conferred  on  the  said  Thomas  Spence, 
his  executors,  administrators,  and  assigns,  the  said  Bridge  and  all 
improvements  thereto  shall  revert  to  the  use  of  Her  Majesty,  Her 
heirs  and  successors  absolutely,  and  the  moneys  arising  from  the 
said  Bridge  and  Tolls,  less  the  co.st  of  collection,  shall  be  deemed 
and  accounted  for  as  part  of  the  public  revenue;  and  the  powers, 
remedies,  and  priviloiros  heroin  contained  shall  thereupon  be  exer- 
cised by  and  on  behalf  of  Iler  Majesty,  llcr  heirs  and  successors. 


5.  This    Ordinance  may   bo   cited 
Thompson  Bridge  Ordinance,  1868." 


for  all  purposes  as    "The 


A.D.  1869. 


Preamble. 


Governor  to  nppoint 
Cotnmijsioncis  of 
Suviugs  Bauks. 


Cnmtnissioncrs  to  be 
a  body  corporaU', 


No.  107. 

An  Ordinance  to  establish   Banks   for   Savings  within  the 
Colony  of  British  Columbia. 

{22nd  February,  1869.] 

T17IIERE  AS  it  is  expedient  to  establish  Banks  for  the  safe  custody 
and  increase  of  small  savings  belonging  to  the  industrious 
classes  in  the  said  Colony,  under  the  guarantee  of  the  public  credit 
of  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Governor  to  appoint  not  more  than 
five,  and  not  less  than  three,  persons  to  be  Commissioners  of 
Savings  Banks  in  the  said  Colony,  fur  the  purposes  and  to  carry 
out  the  provisions  of  this  Ordinance;  and  the  names  of  such  persons 
shall  bo  published  in  the  Govcramcnt  Gazette. 

2.  The  said  persons,  when  so  appointed,  and  their  successors  to 
be  appointed  irom  time  to  time  by  the  Governor  aforesaid,  shall  be 
and  are  hereby  constitute!  a  body  corporate,  by  the  name  of  " The 
Commissioners  of  Savings  Banks  in  the  Colony  of  British  Colum- 
bia," and  by  that  name  shall  have  perpetual  succession,  and  be  able 
and  capable  to  sue  and  bo  sued  in  all  Courts  of  Law  and  Equity; 
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and  for  the  uses  thereof,  to  accept,  purchase,  aind  hold  real  estate, 
and  sell,  lease,  and  dispose  of  the  same;  and,  also,  to  av  quire  and 
possess  for  the  same  uses,  all  gifts,  goods  and  chattels,  aiM  personal 
property  whatsoever;  and  shall  have  a  comm(m  seal.  And  it  shall 
be  lawful  for  the  Governor  to  remove  any  Member  of  the  said 
Corporation,  and  as  often  as  any  vacancy  shall  arise  by  reason  of 
Buch  removal,  or  by  resignation,  or  death  of  any  Member,  to  appoint 
some  fit  and  proper  person  as  successor  to  the  person  so  removed, 
resigning,  or  dying. 

3.  The  names  and  description  of  every  person  appointed  to  fill 
any  vacany  as  aforesaid,  shall  be  published  in  the  Government 
Gazette,  and  immediately  thereupon  the  person  so  appointed  shall 
have  vested  in  him  and  be  invested  with  all  the  estate,  right,  title, 
power  and  authority,  and  perform  all  the  duties  of  the  person  in 
whose  place  he  shall  have  been  so  appointed. 

4.  The  Commissioners  aforesaid  shall  appoint  one  or  more 
Clerks,  Cashiers,  and  other  Officers  if  necessary,  for  the  purpose  of 
carrying  out  this  Ordinance;  and  such  Clerks,  Cashiers,  and  other 
Officers  shall  give  such  good  and  sufficient  security  for  the  just  and 
faithful  execution  of  such  office  as  shall  be  approved  by  the  said 
Commissioners. 

5.  The  said  Commissioners  may  from  time  to  time  make  rules  commissioners  may 
and  regulations  for  the  conduct  of  the  business  of  and  generally  ?ake  Rules  and 
with  reference  to  the  management  of  the  said  Savings  Banks,  and 

fluch  rules  and  regulations  shall,  when  approved  by  the  Governor 
and  published  in  the  Government  Gazette,  have  the  force  and  effect 
of  Law  as  if  tbey  formed  part  of  this  Ordinance. 

6.  The  principal  Bank  shall  be  established  in  Victoria;  but  the  Principal  Bank  to  b« 
Commissioners  shall  have  power  to  establish  branches  throughout  '"  Victoria,  with 
the  Colony,  with  the  approval  of  the  Governor,  and  on  notice  sioners  to  establish 
thereof  in  the  Government  Gazette.  branches. 

7.  No  Commissioner  shall  be  personally  liable,  except  for  his 
own  acts  and  deeds,  or  for  anything  done  by  him  by  virtue  of  his 
office  in  the  execution  of  this  Ordinance,  except  in  cases  when  he 
shall  be  guilty  of  wilful  neglect  or  default. 

8.  An  account  shall  be  made  up  and  published  in  the  Govern- 
ment Gazette  on  or  before  the  thirty-first  day  of  January  in  each 
year,  of  the  assets  and  liabilities  of  every  Savings  Bank,  made  up 
to  the  thirty -first  day  of  December  preceding,  signed  by  the  Com- 
missioners, and  audited  by  the  Auditor  General  of  the  Colony,  with 
a  certificate  attached  thereto,  signed  by  the  Officer  acting  aa 
Treasurer  of  the  Colony,  showing  the  balance  in  the  hands  of  the 
Government;  and  all  interest  which  shall  become  due  and  payable 
to  each  Depositor  on  any  sum  of  money  deposited  in  a  Savings 
Bank,  shall  be  calculated  and  computed  by  the  proper  Officer,  once 
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A  D.  1869.       ^^  ^^^  year,  up  to  the  thirty-first  day  of  December,  and  shall  be 
•—  carried  to  the  credit  of  the  account  of  such  Depositor,  ond  an  entry 

thereof  shall  be  made  in  the  "Depositor's  Book,"  es  soon  as  may 
be  convenient  after  the  date  of  the  annual  balance,  and  the  same 
shall  become  principal,  and  shall  thenceforth  carry  interest  in  all 
respects  as  other  principal  money  deposited  in  such  Savings  Bank, 
as  from  the  thirty-first  day  of  December.  Provided,  always,  that 
no  interest  shall  be  computed  on  the  fractional  "part  of  one  dollar; 
and,  provided  also,  that  no  fractional  part  of  any  month  shall  be 
taken  into  account. 

Minors  may  make  9.  In  case  the  Commissioners  shall  have  received  any  deposit  of 
deposits.  money  from  or  for  the  benefit  of  any  person  under  the  age  of 

twenty-one  years,  it  shall  be  lawful  for  them  to  pay  such  person  his 
or  their  share  and  interest  with  funds  of  the  Bank. 

CommisBioners  may  10.  It  shall  be  lawful  for  the  Commissioners  to  pay  any  sum  of 
rUd  "woman' *or"'to  ™o"ey  to  a  married  woman,  in  respect  of  any  deposit  made  by  her 
her  husband.  without  notice  of  her  marriage,  unless  the  husband  of  such  woman 

shall  give  to  said  Commissioners  notice  in  writing  of  such  marriage, 
and  shall  require  payment  to  be  made  to  him,  in  which  event,  it 
shall  be  lawful  for  such  Commissioners,  in  their  discretion,  to  pay 
all  or  such  portion  of  such  money  so  deposited  by  such  woman,  less 
by  the  repayment,  if  any,  heretofore  made  thereupon,  together  with 
any  interest  due  in  respect  of  the  same,  to  such  husband,  or  to  such 
woman,  as  to  them,  the  said  Commissioners,  shall  seem  proper. 


Charitable  or  friend- 
ly Societies  may 
deposit  in  Savings 
Banks. 


No  deposit  received 
of  less  than  25  cents 
ormorothan$l,000. 

No  interest  allowed 
on  deposits  over 
$1,00U. 

No  Depositor  to  have 
an  account  in  more 
than  one  Savings 
Bank. 


11.  It  shall  be  lawful  for  all  charitable  or  friendly  societies, 
legally  established,  or  hereafter  to  be  established,  by  their  Treasu- 
rer, or  other  proper  Officer  in  that  behalf  appointed,  to  pay  into  any 
Savings  Bank  all  or  any  portion  of  the  funds  of  such  Society,  and 
as  an  ordinary  Depositor  to  receive  the  usual  rate  of  interest  allowed 
by  such  Savings  Banks  to  the  Depositors  therein,  and  such  Treasu- 
rer, or  other  proper  Oflicer,  to  receive  back  all  or  any  portion  of 
the  funds  due  on  such  account  to  such  Society,  as  the  Society 
may  direct. 

12.  It  shall  not  be  lawful  for  the  Commissioners  to  receive  from 
any  Depositor  any  deposit  less  than  one-quarter  of  one  dollar,  nor 
more  than  one  thousand  dollars.  Provided,  that  so  long  as  the 
balance  to  the  credit  of  any  such  Depositor  shall,  including  princi- 
pal and  interest,  exceed  one  thousand  dollars,  no  interest  shall  be 
allowed,  paid,  or  payable  on  such  excess;  and  it  shall  not  be  lawful 
for  any  person,  either  in  his  own  name  or  in  the  name  of  any  other 
person  on  his  behalf,  or  on  his  account,  to  deposit  or  hold,  at  the 
same  time,  moneys  in  more  than  one  of  the  said  Savings  Banks. 


Depositors  dying        1.3.  In  case  any  Depositor  m  any  Savings  Bank  shall  die,  leaving 

leaving  $1,000,  in  „  •      o  -j    o      •  t.      i     i     i  •  ,  • 

case  of  no  probate     ^^^^y  ^um  ot  money  in  the  said  Savings  Bank  belonging  to  him  or 
utrati'or^'^*^'"'"'  ^6r  at  the  time  of  his  or  her  death,  not  exceeding  in  the  whole, 
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including  interest,  the  sum  of  one  thousand  dollars,  and  probate       ^.d.  iggg. 

of  the  will  of  the  deceased  Depositor  (if  any  will  have  been  made)  

or  letters  of  administration  of  his  or  her  estate  and  effects  ho  not 
produced  to  the  Commissioners,  or  if  notice  in  writing  of  the 
existence  of  a  will  and  intention  to  prove  the  same,  or  to  take  out 
letters  of  administration  be  not  given  to  the  said  Commissioners 
within  the  period  of  two  months  from  the  death  of  the  said  Deposi- 
tor, and  in  the  latter  case,  unless  such  will  bo  proved  or  letters 
of  administration  taken  out  within  the  period  of  three  months  from 
the  death  of  the  said  Depositor,  it  shall  be  lawful  for  the  said  Com- 
missioners to  pay  and  divide  the  same  to  or  amongst  any  person  or 
persons  who  shall  appear  to  such  Commissioners  to  bo  the  widow 
or  entitled  to  the  effects  of  such  deceased  Depositor  according  to 
Law,  or  according  to  any  general  order  which  the  Commissioners 
may  make  in  that  behalf,  and  the  payment  of  any  such  sum  of 
money  shall  be  valid  and  eftectual  with  respect  to  any  demand  of 
any  other  person  or  persons  as  next  of  kin,  legatee,  or  personal 
representative  of  such  deceased  Depositor,  against  the  funds  of  such 
Savings  Bank  or  the  Commissioners  thereof;  but,  nevertheless, 
such  next  of  kin,  legatee,  or  representative  shall  have  remedy  for 
recovery  of  such  money  so  paid  as  aforesaid,  against  the  person  or 
persons  who  shall  have  received  the  same. 

14.  If  any  Depositor,  being  illegitimate,   shall  die  intestate,  Depositors  dying  in- 
leaving  any  person  or  persons  who,  but  for  the  illegitimacy  of  such  testate  or  iUegiii- 
Depositor,  would  be  entitled  to  the  money  due  to  such  deceased 
Depositor,  it  shall  be  lawful  for  the  Commissioners  to  pay  the 
money  due  to  such  deceased  Depositor  to  any  one  or  more  of  the 

persons  who  shall  have  claimed  such  money,  and  who,  in  their 
opinion  would  have  been  entitled  to  the  same  according  to  Law, 
it  the  said  Depositor  liad  been  legitimate. 

15.  Payment  of  any  money  by  the  Commissioners  as  aforesaid,  payment  to  persons 
to  any  person  or  persons  having  letters  of  administration,  or  probate  iiaving  iirobato  or 

J,  -u  1  •  i     1       •       i  t,    11    1  T  1  1  (iilministration 

of  any  will,  and  appearing  to  be  in  lorce,  shall  be  valid  and  cflectuai. 
effectual  with  respect  to  any  demand  of  any  other  person  or  persons 
as  the  lawful  representative  or  representatives  of  such  Depositor 
against  the  funds  of  such  Savings  Bank  and  the  Comraissioneiv 
aforesaid;  but,  nevertheless,  such  repescntative  or  representatives 

1     11  1  1     /•  1  .1  /.  •!  •      .  .1       Komedj' to  reuresen- 

shall  have  remedy  lor  such  money  so  paiu  as  aforesaid,  against  the  tativea. 
person  or  persons  who  have  received  ttie  same. 

16.  The  said  Commissioners  may,  and  they  "are  hereby  author-  „ 

.,.„  11     11  Pcpons  of  unsound 

ized  and  empowered  to  receive  deposits  from  any  person  who  shall  mind  may  make  de- 
declare  himself  willing  to  act  as  a  Trustee  for  the  account  of  any  P°''"  ^^  Trustees. 
other  person  disabled  by  idiotcy,  lunacy,  or  unsoundness  ,of  mind, 
and  to  allow  interest  and  make  payments  as  in  the  case  of  ordinary 
Depositors,  and  the  receipt  of  such  person  so  acting  as  Trustee  shall 
be  a  sufficient  discharge  to  the  said  Commissioners. 
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Depositor  to  sign 
declaration. 


Depositor  depositing 
bound  by  this  Ordi- 
nance and  the  Rules 
and  Regulatlons/I 
made  in  pursuaace 
thereof. 


Depositor's  Book. 


Oommissloners  to 
keep  an  account  in 
a  Chartered  or  Co- 
lonial Bank. 


17.  Every  Depositor  shall,  before  depositing  any  stim  in  the 
said  Savings  Bank,  sign  a  declaration  tliat  he  has  no  money  in  any 
other  Savings  Bank  established  under  this  Ordinance,  and  if  any 
Depositor  shall  make  a  false  declaration  the  Commissioners  may 
declare  his  deposit  to  be  forfeited,  and  the  same  shall  lhcrcu]ion  be 
forfeited  to  the  use  of  Her  Majesty,  Her  heirs  and  successors;  and 
every  Depositor  shall,  by  depositing  any  money  in  the  said  Savings 
Bank,  be  held  to  have  assented  to  and  shall  bo  bound  by  all  the 
provisions  of  this  Ordinance,  and  the  rules  and  regulations  made  in 
pursuance  thereof;  and  on  making  the  first  deposit,  every  Depositor 
shall  receive  a  book  for  entry  of  his  deposit,  which  shall  be  called 
**  the  Depositor's  Book,"  and  every  sum  deposited  or  witlidrawn 
shall  be  entered  by  the  Cashier  or  Clerk  therein,  and  initialed  by 
at  least  two  Officers  of  the  said  Bank,  and  no  money  shall  be  repaid 
without  the  production  of  the  said  book,  which  shall  be  deemed  to 
be  the  Depositor's  voucher. 

18.  The  said  Commissioners  shall  keep  an  account  with  one  of 
the  Chartered  or  Colonial  Banks  of  the  Colony,  and  lodge  at  the 
end  of  every  week,  or  oftcner  if  necessary,  all  and  every  sums  and 
sum  of  money  deposited  during  that  week  with  the  Savings  Bank. 


Surplus  money  may  19.  Whenever  the  said  Commissioners  shall  have  to  the  credit 
the'c1)1unia?Trea.'°  °^*^*^  Savings  Bank  with  the  said  Chartered  Bank,  after  payment 
■nr/.  of  all  the  expenses  or  drafts  of  or  on  the  said  Savings  Bank,  a  sum 

exceeding  the  sum  of  one  thousand  dollars,  such  sum  may  be 
lodged  on  loan  in  the  Colonial  Treasury,  and  the  Officer  acting  as 
Treasurer  is  hereby  authorized  to  receive  the  same  and  give  a 
receipt  therefor  to  the  said  Commissioners,  and  carry  the  same  to 
a  separate  account,  to  bo  called  *'  The  Commissioners  of  Savings 
Banks  Account." 


Sums  to  bo  drawn 
from  Chartered  or 
Colonial  Banks  by 
cheque. 


20.  Whenever  any  sum  is  required  to  be  drawn  out  of  the  said 
Chartered  or  Colonial  Banks  for  any  of  the  purposes  of  the  said 
Savings  Banks,  such  sum  shall  bo  drawn  by  a  cheque  signed  by 
the  Cashier  and  countersigned  by  at  least  two  of  the  said  Conunis- 
sioners. 


Commissionera  to  21.  The  said  Commissioners  shall,  in  or  by  the  first  week  in 
Sf  thc'^ositi'o'nof 'he  ^^""'^17  "^  every  year,  make  out  an  Account  or  Balance  Sheet 
Savings  Banks  every  shewing  the  total  receipts  and  payments,  and  expenses  of  the  said 
Savings  Banks  for  the  year  ending  the  thirty-first  day  of  December 
preceding,  and  shewing  a  correct  and  true  statement  of  the  then 
position  of  the  said  Savings  Banks,  and  the  same  shall  be  published 
in  the  Government  Gazette,  and  if  there  shall  be  any  surplus  to  the 
credit  of  the  said  Savings  Bank  the  same  shall  bo  paid  into  the 
Public  Treasury,  under  the  separate  account  of  the  said  Commis. 
sioners,  and  for  the  public  uses  of  the  Colony  ;  but  the  Officer  act- 
ing as  Treasurer  is  hereby  empowered  and  required  on  receipt  of  a 
requisition,  signed  by  the  said  Commissioners,  to  pay  to  their  credit 
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Deposit  paid  on  pnK< 
duction  of  Depot- 
itor's  Book. 


in  the  Chortered  Bank  aforesaid  any  Bum  of  money  standing  in      j^.d.  iggj. 
their  names  to  the  credit  of  the  said  acparato  account.  

22.  The  rate  of  interest  allowed  to  the  said  Commissioners  on  nato  of  intereit  on 
any  moneys  so  lodged  by  them  in  the  Colonial  Treasury  aforonaid  Tr^'mrr^Miio 
shall  not  exceed  six  per  centum  per  annum  ;  and  the  rote  of  intorest  DcposiioM. 

to  be  allowed  to  Depositors  shall  be  announced  from  time  to  time 
in  the  Government  Gazette  by  tlic  Commissioners  so  appointed  iis 
aforesaid,  provided  that  such  rate  of  interest  when  payable  shall 
not  be  less  than  four  per  centum  per  annum. 

23.  The  said  Commissioners  shall  be  at  liberty  to  return  to  any  Commissioneri  m^j 
one  or  all  of  the  Dopositors,  at  -uiy  time,  the  whole  amount  of  gt|"ng  one  month'i 
his,  her,  or  their  d'jposits,  upon  giving  him,  her,  or  thorn  one  "ot'ce. 
month's  notice  of  tlieir  intention  so  to  do,  and  the  interest  due  to 

such  Depositor  or  Dopositors  to  bo  culculuted  according  to  the  Kules 
of  the  Savings  Bank,  up  to  the  expiration  of  the  notice,  beyond 
which  time  no  interest  will  be  allowed;  and  the  said  Commission- 
ers sliall  also  bo  at  liberty  to  refuse  any  deposit  which  may  bo 
offered. 

24.  No  deposit  shall  be  paid  except  on  the  production  ot  the 
Depositor's  Book,  and  in  case  of  the  non-attendance  of  the  Depositor 
an  order  signed  by  him  and  witnessed  shall  be  required ;  but  the 
production  of  the  Depositor's  Book,  or  satisfactory  evidence  of  the 
loss  or  destruction  of  such  book,  shall  be  sufficient  authority  to 
the  Officers  of  the  Savings  Bank  for  the  payment  of  the  money; 
and  if  any  Depositor  be  desirous  of  withdrawing  his  de|iosit,  ho 
must  give  one  week's  notice  of  his  intention  so  to  do  ;  and  all  p;iy- 
mcuts  so  made  shall  bo  valid  and  ctt'ectual,  and  shall  protoei  tho 
said  Officers  from  any  liability  thereunder. 

25.  And  whereas  it  may  so  happen  that  the  funds  deposited  in 
the  said  Savings  Banks  may  not  at  all  times  be  available  lor  the 
purposes  of  meeting  demands  thereon:  Now,  for  the  purpose  of 
fully  etfecting  the  .ntent  of  this  Ordinance,  be  it  enacted  that  tiio 
Officer  acting  as  the  Treasurer  of  tho  Colony  shall  pay  out  of  the 
General  Revenue,  on  the  order  ot  the  Governor,  any  sum  or  sums 
of  money,  whether  for  interest  or  principal,  due  to  any  person  or 
persons  who  shall  make  deposit  under  this  Ordinance,  as  may  from 
time  to  time  be  required. 

26.  In  tho  construction  of  this  Ordinance  the  word  "Governor" 
shall  be  held  to  mean  the  Governor  of  this  Colony  or  other  the 
Officer  administering  the  Government  of  this  Colony  for  tho  time 
being;  and  whenever  in  this  Ordinance  in  describing  or  referring 
to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
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No.  108. 

An  Ordinance  for  promoting  the  Public  Health  in  the  Colony 

of  British  Columbia. 

[23rrf  Felrrmry,  1869.] 

TTlTIiEUEAS  it  is  necessary  to  adopt  mcosures  with  the  object  of 
preventing  or  guarding  ngainst  the  origin,  rise,  or  progress 
of  endemic,  epidemic,  or  contagious  diseases,  and  to  protect  the 
health  of  the  inhabitants  of  this  Colony,  and  for  this  purpose  to 
grant  to  the  Governor  in  Council  extraordinary  powers  to  be  used 
when  urgent  occasion  demands: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Governor  in  Council,  by  any  order 
duly  made  and  passed,  from  time  to  time,  and  at  any  time,  to  mark 
out,  define,  and  vary  certain  portions  of  the  Colony  to  be  Health 
Districts,  and  to  make  and  alter  such  Rules,  Regulations,  and  By- 
Laws,  as  such  Governor  in  Council  may  deem  expedient,  in  respect 
to  the  following  matters,  that  is  to  say: — 

(a.)  The  establishment,  management,  and  maintenance  of  Local 
Boards  of  Health,  their  functions  and  powers: 

(6.)  The  duties  and  jurisdiction  of  the  Local  Boards  of  Health,  in 
all  matters  whatsoever  in  anywise  relating  to  drains,  sewers, 
privies,  pigsties,  slaughter-houses,  unwholesome  food, 
diseased  cattle,  noxious  or  oliensive  trades  or  business, 
epidemic,  endemic,  or  contagious  diseases  or  disorders,  and 
for  the  summary  abatement  of  any  nuisance  or  injury  to 
public  health  likely  to  arise  therefrom,  and  all  matters  rela- 
ting to  quarantine,  as  well  of  Her  Majesty's  Ships  of  "War  as 
other  and  all  vessels  and  boats  entering  any  port,  river,  or 
harbour  In  this  Colony: 

(c.)  The  regulation  of  the  inspection  of  dwelling-houses,  curtila- 
ges, hospitals,  gaols,  and  other  places,  and  gcntrally  to 
regulate  all  such  other  matters  and  things  whatsoever,  in 
relation  to  or  in  connection  with  sanitary  matters,  which  tLe 
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Baid  Governor  in  Council  shall  from  time  to  time  doom 
expedient  to  ordain: 
(<f.)  Any  fines  or  penalties  for  the  enforcement  of  the  provisions 
of  such  By-Law,  not  exceeding  in  amount  the  flues  and 
penalties  hereinafter  provided  iu  case  of  the  evasion  of  nny 
of  the  provisions  of  this  Ordinance.  Provided,  always,  that 
the  Governor  may  make  such  Orders,  Rules,  Rcgulutions, 
and  By-Laws  to  apply  to  certain  portions  of  the  Colony  only. 

2.  Every  such  Order,  Rule,  Regulation,  and  By-Law  so  made,  ,,„^,ng  ^e  force  of 
when  published  in  the  Government  Gazette,  shall,  so  far  as  the  same  i»w- 
«hall  not  have  been  in  like  manner  repealed  or  varied,  be  deemed 
to  be  and  have  the  force  of  Law,  and  be  so  recognized  uiall  Courts 
of  the  Colony,  and  every  such  Order,  Rule,  Regulation,  and  By- 
Law  so  made,  shall  be  laid  before  the  Legislative  Council  im- 
mediately if  it  be  in  Session,  or  if  not,  as  soon  as  possible  after  its 
next  meeting,  together  with  an  account  of  all  sums  expended,  and 
all  sums  required  for  the  due  execution  of  this  Ordinance,  in  order 
to  be  dealt  with  as  such  Legislative  Council  may  deem  expedient. 

8.  For  the  purposes  of  this  Ordinance,  the  Corporation  of  the  Local  Boudi ; 
City  of  "Victoria  and  the  Municipal  Council  of  New  Westminster, 
and  the  Council  of  any  Municipality  or  Municipal  District  now  or 
hereafter  to  be  created,  respectively,  shall  bo  the  Local  Boards  of 
Health  within  their  respective  limits  and  jurisdictions;  and  it  shall 
be  lawful  for  the  Governor,  by  writing  under  his  hand,  to  appoint 
such  and  so  many  persons  as  he  may  think  lit  to  form  a  Local  Board 
for  any  other  town,  district,  or  place,  and  from  time  to  time  to 
remove  any  such  person  or  persons  from  such  Board,  and  apppoint 
any  other  person  or  persons  in  his  or  their  stead;  or  if  he  think 
fit  or  desirable,  the  Governor  may  order  the  persons  who  coniposo 
such  Local  Board  to  be  elected,  iu  such  manner  as  ho  may  think 
feasible,  by  the  Inhabitants  of  any  of  the  Health  Districts  of  the 
Colony. 

4.  It  rhall  be  the  duty  of  the  various  Local  Boards  of  Health  to  ^jj^;,  dutieii. 
carry  out  the  Rules,  and  Regulations,  and  By-Laws,  from  time  to 
time  made  and  issued  by  and  under  the  authoritty  of  the  Governor 
in  Council,  and  may  from  time  to  time,  by  and  with  the  approval 
of  the  Governor,  appoint  or  employ  such  OflUccrs  and  Servants  as 
may  be  necessary  for  this  purpose,  and  subject  to  such  approval, 
may  make  Regulations  and  By-Laws  specifying  the  duties  and 
powers  of  the  Ofiicers  and  Servants  so  appointed  or  employed,  and 
may  remove  such  Officers  and  Servants  as  such  Board  may  see  fit, 
and  may  recommend  that  the  Officers  and  Servants  so  appointed 
shall  be  paid  such  sums  as  they  may  deem  fit  out  of  such  part  of  the 
General  Revenue  as  may  be  reserved  for  such  purpose,  and  it  shall 
be  lawful  for  the  Governor  to  order  payment  to  be  made  to  them, 
respectively,  of  sums  not  exceeding  those  recoiumended.    Provided, 
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always,  that  the  Corporation  of  the  City  of  Victoria  and  the  Muni- 
cipal Council  of  New  "Westminster,  and  the  Council  of  any  Municipal 
District  shall  provide  for  any  expenses  incurred,  or  OflScers  or 
Servants  employed  by  them  in  carrying  out  the  provisions  of  this 
Ordinance  within  their  respective  limits,  oat  of  the  General,  City, 
Town,  or  District  Taxes,  as  they  may  deem  lit. 

5.  No  Officer  or  Servant  ot  any  Local  Board  shall  be  concerned 
or  interested,  directly  or  indirectly,  in  any  bargain  or  contract 
entered  into  by  such  Local  Board. 

6.  Whenever  there  is  good  and  sufficient  reason  to  apprehend 
the  invasion  of  any  contagious  or  epidemic  disease  likely  seriously 
to  endanger  life,  the  Governor  may  appoint  and  pay  a  fit  and  proper 
Officer,  to  be  called  the  Health  Officer,  whose  duty  it  shall  be  to 
provide  that  the  Local  Boards  carry  out  the  Orders  in  Council,  and 
generally  to  perform  such  duties  as  the  Governor  in  Council  may 
direct,  either  in  respect  of  quarantine  or  '>ther  sanitary  matters, 
but  such  appointment  shall  be  of  a  tempomry  nature  only,  and 
shall  cease  upon  the  termination  of  the  cause  that  gave  it  origin,  or 
sooner,  if  by  such  Governor  considered  advisable,  or  expedient,  or 
necessary. 

7.  Whoever  shall  wilfully  obstruct  any  Health  Officer,  or  any 
Member  of  the  Local  Board  of  Health,  or  any  Officer  or  person 
duly  employed  in  the  execution  of  this  Ordinance,  or  of  any  By- 
Law,  or  of  any  provision  of  any  such  By-Law,  or  destroy,  pull 
down,  injure,  or  deface  any  board,  placard,  or  notice  made  or  pub- 
lished under  this  Ordinance,  or  in  any  way  commit  any  wilful 
breach  or  contravention  of  any  provision,  or  part  of  any  provision, 
of  this  Ordinance,  or  of  any  Eule,  Kegulation,  or  By-Law  to  be 
made  in  pursuance  thereof,  shall  be  punishable  summarily  before 
any  Justice  of  the  Peace,  upon  information  under  oath,  and  upon 
conviction,  by  any  fine  not  exceeding,  for  a  first  ofience,  one  hun- 
dred dollars,  and  for  a  second  ofiTencc,  any  sum  not  exceeding  two 
hundred  dollars. 

8.  Every  penalty  imposed  by  this  Ordinance,  and  by  any  By- 
Law,  Kulo,  Order,  or  Regulation  made  in  pursuance  thereof,  may, 
with  the  costs  of  conviction,  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  any  offender;  and  in  default  of  payment  of 
such  penalty  and  costs,  then  by  imprisonment  of  such  offender  for 
any  term  not  exceeding  three  calendar  months  in  one  of  Her 
Majesty's  gaols  ;  and  no  warrant  of  commitment  upon  a  conviction 
under  this  Ordinance  shall  be  held  to  be  invalid  by  reason  of  any 
defect  or  informality,  if  it  be  therein  alleged  that  the  offender  has 
been  convicted,  and  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 

9.  In  the  construction  of  this  Ordinance  the  word  "Governor" 
shall  be  held  to  mean  the  Governor  of  this  Colony  or  other  the 
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Officer  adminiBtering  the  Government  of  this  Colony  for  the  time      a.D.  1869. 
being,  and  whenever  in  this  Ordinance  in  describing  or  referring  to  — 

any  person  or  party,  matter  or  thing,  any  word  importing  the  mascu- 
line gender  or  singular  number  is  used,  the  same  shall  be  understood 
to  include  and  shall  be  applicable  to  several  persons  and  parties 
as  well  as  one  person  or  party,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction. 

10.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Health  Sbort  Title. 
Ordinance,  1869." 
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No.  109. 

An  Ordinance  to  enable  "  The  Queen  Charlotte  Coal  Mining      A.D.  1869. 
Company,  Limited,"  to  change  their  Kegistered  Office  from  ~ 

the  City  of  Ne  v  "Westminster  to  the  City  of  Victoria. 

[24/A  February^  1869.] 

IIJHEREAS  under  and  by  virtue  of  the  provisions  of  the  "British  Preamble. 
'*  Columbia  Act,  1866,"  and  the  Union  Proclamation,  18fi6,  in 
that  behalf  duly  made  and  issued,  by  His  Excellency  Frederick 
Seymour,  Governor  of  British  Columbia,  on  the  17th  day  of  Novem- 
ber, 1866,  the  Colony  of  Vancouver  Island  was,  from  the  issuing  of 
such  Proclamation,  united  with  the  Colony  of  British  Columbia: 

And  whereas,  "The  Queen  Charlotte  Coal  Mining  Company, 
Limited,  "  was  on  or  about  the  19th  day  of  February,  1868,  duly 
Registered  by  the  Registrar  of  Joint  Stock  Companies,  for  that  part 
of  the  said  United  Colony  of  British  Columbia  commonly  known  as 
the  Mainland  of  British  Columbia  (being  the  former  Colony  before 
tiio  said  Union),  as  a  Joint  Stock  Company,  pursuant  to  the  Law 
relating  to  -Joint  StCv-k  Companies  on  the  said  Mainland  of  British 
Columbia ; 

A  id  whereas  the  said  Company  was  and  is  Incorporated  under 
a  memorandum  of  Association,  whereby  it  is  provided  among  other 
things,  that  the  Registered  Office  of  the  said  Company  is  in  New 
Westminster,  British  Columbia: 

And  whereas  at  the  date  of  the  said  Registration,  New  West- 
minster was  the  Capital  and  Seat  of  Government  of  the  said  united 
Colony: 

And  whereas  by  Proclamation  duly  made  by  His  Excellency 
Frederick  Seymour  aforesaid,  Governor  of  British  Columbia,  it 
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A.D.  1869.       w^as  proclaimed  and  declared  that  from  and  after  the  25th  day  ot 

May,  1868,  until  otherwise  appointed  by  Her  Majesty  Queen  Victoria, 

Her  heirs  aiid  successors,  the  City  of  Victoria,  in  the  Colony  ot 
British  Columbia,  should  be  and  be  deemed  for  all  purposes  what- 
ever the  Capital  and  Seat  of  Government  of  the  said  United 
Colony  of  British  Columbia: 

And  whereas  no  appointment  hath  since  the  date  of  the  said  last 
mentioned  Proclamation  been  made  by  Her  said  Majesty,  appoint- 
ing any  other  City  or  Place  to  be  the  Capital  or  Seat  of  Government 
of  the  said  united  Colony: 

And  whereas  it  is  expedient  that  the  said  Company  should  have 

,  power  and  authority  by  Law,  to  remove  their  said  Registered  Office 

from  the  Capital  of  the  former  Colony  of  British  Columbia,  to  the 

Capital  of  the  said  united  Colony,  in  manner  hereinafter  provided: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

Power  of  Colonial  !•  Upon  the  application  of  the  Directors  for  the  time  being  of 
^atT'*cha'5f  e'^^'u' '"^^^  Queen  Charlotte  Coal  Mining  Company,  Limited"  made 
tered  office  of  Com-  withinoneyear  after  the  date  of  the  commencement  of  this  Ordinance, 
WcstmlnXr  ^tT  Sanctioned  by  a  resolution  passed  at  an  Extraordinary  General 
Victoria.  Meeting,  but  subject  to  the  restriction  hereinafter  mentioned,  the 

person  for  the  time  being  lawfully  acting  as  Colonial  Secretary  of 
British  Columbia  shall  have  authority,  by  his  Certificate  in  writing, 
to  change  the  Registered  Office  of  the  said  Company  from  the  City 
of  New  Westminster  to  the  City  of  Victoria,  and  the  Registrar  of 
Joint  Stock  Companies  with  whom  the  memorandum  of  Registration 
of  such  Company  has  been  Registered,  shall  upon  receipt  of  such 
Certificate,  and  upon  payment  of  the  sum  of  five  dollars,  note  in 
writing  tipon  the  margin,  or  at  the  foot  of  the  said  memorandum,  the 
City  of  Victoria  as  being  the  name  of  the  place  to  which  such 
Registered  Office  is  to  be  transferred,  and  the  day  upon  which  such 
trauffcr  is,  pursuant  to  such  Certificate,  to  take  place,  and  shall 
attach  the  Certificate  to  the  memorandum,  and  thereupon  the  place 
of  eucli  Registered  Office  shall  from  the  day  mentioned  in  the  said 
Certificate  be  the  City  of  Victoria.  Provided,  however,  that  such 
change  bIiuU  in  nowise  alter  or  affect  anything  heretofore  done  by 
the  said  Company,  or  any  of  their  rights  or  liabilities  in  respect 
thereof. 
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2.  The  said  person  so,  for  the  time  being,  acting  as  Colonial 
(»•  intended  change.  Secretary  of  British  Columbia,  shall  not  issue  his  Certificate  iu 
jnu'suancc  of  the  foregoing  section,  until  ho  is  satisfied  that  an 
advertisenicut  of  the  intention  of  the  Company  to  apply  to  him  for 
a  Certificate,  with  a  declaration  that  all  parties  objecting  thereto 
arc  forthwith  to  apply  to  the  said  person  so  acting  as  Colonial  Sec- 
retary, has  been  published  once  at  the  least  in  each  of  four  successive 
weeks  in  the  Government  Gazette  of  British  Columbia,  nor  until 


i;32  Vict.] 


Oaths. 


[No.  110.] 


overnment 


he  is  satisfied  that  the  objections,  if  any,  that  may  be  urged  against       ^  j).  i869. 
the  issue  of  such  Certificate  are  groundless.  — 

3.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Queen  short  Title. 
Charlotte  Mining  Company's  Office  Ordinance,  1869." 
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An  Ordinance  respecting  the  appointment  of  Commissioners  to      ^d  jggg, 

take  Affidavits  and  Bail,  and  for  the  making  of  Statutory  — 

Declarations. 

{24:ih  February,  1869.] 

WHEREAS  it  is  expedient  to  provide  for  the  taking  of  Affidavits  Preamble, 
and  Bail,  and  for  making  Statutory  Declarations: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Any  Judge  of  a  Supreme  Court  of  this  Colony,  may  by  one  or  Empowers  Judge  to 
more  Commission  or  Commissions,  under  the  seal  of  such  Court,  oncrslo  takeAffi-^'* 
from  time  to  time  empower  so  many  persons  in  the  Colony  as  he  "lavits. 

may  think  fit  and  necessary,  to  take  and  receive  any  Affidavit,  or 
Affirmation  in  cases  where  by  Law  an  Affirmation  is  allowed,  which 
any  person  may  desire  to  make  in  or  concerning  any  cause,  matter, 
or  thing,  depending  or  in  anywise  concerning  any  ot  the  proceedings 
in  such  Court. 

2.  Every  such  Affidavit  and  Affirmation  may  be  read  and  made  Affidavits  iiow  useds 
use  of  in  such  Court  as  other  Affidavits  or  Affirmations  taken  therein, 

and  shall  bo  of  the  same  force  as  if  taken  in  open  Court;  and  any 

person  wilfully  forswearing  himseltin  any  Affidavit  or  making  false  swearing. "' 

Affirmation  before  any  of  the  said  Commissioners,  shall  be  liable 

to  the  same  pains  and  penalties  as  if  such  Affidavit  or  Affirmation 

were  made  in  open  Court. 

3.  Any  such  Judge  as  aforesaid,  may  from  time  to  time,  in  Empowers  Tudgo  i* 
manner  aforesaid,  appoint  the  same  or  other  persons  to  be  Commis-  gfon^e'r's  to  take'bati ; 
sioners  in  the  Colony,  to  take  and  receive  all  and  every  such  recogni- 
zances of  bail  as  any  person  or  persons  may  at  any  time  desire  to 
acknowledge  or  make,  in  any  action  •cr  suit  depending  in  the  said 

(/ourt,  in  such  manner  and  form,  and  by  such  recognizances  of  bail, 
as  the  Justices  of  the  said  Court  may  take,  which  recognizance  or 
recognizances  of  bail,  or  bail  piece,  so  taken  as  aforesaid  shall  be  ^^^^c?'  "^ "''"^  "'* 
iilcd  in  the  office  of  the  Registrar  or  Deputy  Registrar  of  such 
Supreme  Court,  together  with  an  Affidavit  of  the  duo  taking  of  the 
recognizance  by  soma  credible  person  present  at  the  taking  thereof. 
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4.  The  recognizance  so  taken  and  filed  shall  be  of  the  like  eflfect,, 
and  subject  to  exception  as  to  the  bail  in  like  manner,  and  within 
the  same  time,  as  if  taken  in  open  Court. 

5.  And  whereas  by  virtue  of  the  Statute  of  the  5th  and  6th  years 
of  the  Reign  of  King  William  the  IV.,  c.  62,  certain  persons  tiierein 
mentioned  are  authorized  and  empowered  to  take  Declarations  in 
lieu  of  Oaths  and  Affidavits;  belt  therefore  farther  enacted  that, 
from  and  after  the  passing  of  this  Ordinance,  all  persons  now  or 
hereafter  by  Law  authorized  or  empowered  to  take  Declarations, 
shall  take  and  administer  such  Declaration  in  the  following  form: — 

"I,  A.  B.,  of  ,  do  solemnly  and  sincerely  declare 

that  ,  and  I  make  this  solemn  declaration 

conscientiously  believing  the  same  to  be  ti-ue,  and  by  virtue 
of  the  'Oaths  Ordinance,  1869.'" 

6.  This  Ordinance  may  be  cited  foir  all  purposes  as  the  "  Oaths. 
Ordinance,  1869." 
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No.  111. 

An  Ordinauce  respecting  the  Reconveyance  of  Vancouver 

Island  to  the  Crown. 

[25th  February,  1869.] 

TX^HEREAS  the  Original  Deed  of  Reconveyance  of  Vancouver 
Island  to  the  Crown  is  deposited  among  the  Records  of  the 
Colonial  Office  in  England,  and  cannot  be  obtained  in  this  Colony, 
and  it  is  expedient  to  make  duly  certified  copies  thereof  evidence 
in  all  cases  which  may  arise  within  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Every  copy  of  the  Deed  of  Reconveyance,  including  the  Map  or 
Plan  thereunto  annexed,  bearing  date  the  3rd  day  of  April,  A.D.  1867, 
and  made  between  the  Governor  and  Company  of  Adventurers  ot 
England,  trading  in  Hudson's  Bay,  of  the  one  part,  and  Her  Most 
Gracious  Majesty  Queen  Victoria,  of  the  other  part,  and  purportinsr 
to  convey  and  surrender  Vancouver  Island  and  its  appurtenance? 
(except  as  therein  is  excepted)  to  Her  Majesty,  Her  heirs  and  succes- 
sors, which  copy  shall  be  certified  under  the  hand  and  seal  of  the 
Registrar  General  of  Vancouver  Island,  or  other  the  person  for  the 
time  being  acting  in  that  capacity,  to  be  a  correct  copy  of  the  said 
Original  Deed  ot  Reconveyance  of  the  8rd  day  of  April,  A.  D.  1867, 
together  with  the  M  ip  or  Plau  thereof  thereunto  anncAcd,  shall  be 
364. 
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and  be  deemed  to  be  of  and  to  have  the  same  force  and  effect  in       a.D.  1869. 

.Tudicature,  and  thereout,  as  the  said  Original  Deed  of  the  3rd  day  of  

April,  A.  D.  1867,  with  the  Map  or  Plsm  thereunto  annexed,  of 
which  it  pui-ports  to  be  a  copy;  and  no  exception  shall  be  taken  to 
the  production  of,  or  the  validity  of,  such  certified  copy,  on  the 
ground  of  the  non-production  of  the  said  Original  Deed  and  Plan, 
or  on  any  other  ground  whatever. 

2.  This    Ordinance  may   be  cited  for  all  purposes  as    "The  short  Title. 
Vancouver  Island  Reconveyance  Ordinance,  1869." 


No.  112. 

An  Ordinance  to  regulate  the  Supreme  Courts  of  Justice  of      a.D.  1869. 

British  Columbia.  „  ,  „  — 

[1st  March,  1869.]  ^"''^°'-  80*138;. 

WHEREAS  it  is  expedient,  for  the  avoidance  of  all  doubt,  further  Preamble, 
to  declare,  define,  and  regulate  the  jurisdiction  and  power  of 
the  Supreme  Courts  of  the  Colony,  and  the  Judges  thereof,  in 
manner  hereinafter  mentioned : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  Proclamation  made  and  passed  under  the  Great  Seal  of  Repeals  b.  c.  Proc- 
the  former  Colony  of  British  Columbia,  on  the  24th  day  of  Decem-  ee^beria"'*'  ^''" 
ber,  A.D.  1858,  is  hereby  repealed,  but  all  Acts  and  Orders  here- 
tofore bona  fide  done  and  made  thereunder  shall  be  and  be  deemed 

to  have  been  legal  so  far  as  tlio  same  shall  not  have  been  subse- 
quently repealed  or  varied  by  any  Act,  Ordinance,  or  Order. 

2.  Nothing  contained  in  this  Ordinance  or  in  the  Proclamation  Confirms  the  acts  of 
of  the  former  Colony  of  British  Columbia,  made  and  passed  under  coifu^,"'  ""''''* 
the  Great  Seal  thereof,  on  the  8th  day  of  June,  1859,  shall  be 
deemed  or  taken  to  have  in  any  way  limited  or  aliectod  the  power 
or  authority  of  the  Governor  of  British  Columbia  heretofore,  by 
Commission  under  the  Great  Seal  of  the  Colony,  to  appoint  any 
•ludge,  other  than  the  Judge  in  such  Proclamation  named,  of  the 
Supreme  Court  of  Civil  Justice  of  British  Columbia,  to  act  in  any 
part  of  the  Colony  as  a  Judge  of  such  Court,  with  all  the  powers 
expressed  in  such  Commission ;  but  every  such  Judge  so  heretofore 
appointed  shall  be  deemed  to  have  been  lawfully  appointed  and 
commissioned,  and  every  power  heretofore  exercised,  act  done,  and 
order  made  under  or  by  virtue  of  such  commission,  shall  be  and  be 
ileemed  to  have  been  valid  and  lawful,  and  shall  be  so  recoguiKed' 
in  all  Courts  of  the  Colony. 
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A.D.  1869.  ^'  -^1^  ^ct9  heretofore  done  and  powers  exercised  by,  or  by  order 

—  or  under  colour  of,  any  Writ  or  Warrant  of  the  present  Judge  of 

Jo  Vancouver  Island,  the  Supreme  Court  of  Civil  Justice  of  British  Columbia,  in  any  part 
of  the  present  Colony  of  British  Columbia,  shall  be  and  be  deemed 
to  have  been  lawful  and  lawfully  done  and  exercised,  to  all  intents 
and  purposes  whatsoever,  and  shall  be  recognized  as  such  iu  all 
Coui'ts  of  the  Colony ;  and  no  objection  thereto  shall  be  taken  or 
allowed,  or  Suit,  action,  or  proceeding  sustained  by  reason  that  any 
such  act  has  been  heretotore  done,  Order  so  made.  Warrant,  Writ, 
or  Summons  so  if  ued  or  executed,  out  of  the  jurisdiction  of  the 
said  Supreme  Court  of  British  Columbia. 

4.  The  Supreme  Court  established  under  the  name  of  "  The 
Supreme  Court  of  Civil  Justice  of  the  Colony  of  Vancouver  Island," 
shall  from  and  after  the  coming  into  operation  of  this  Ordinance, 
be  called  "  The  Supreme  Court  of  Vancouver  Island,"  and  the 
present  Chief  Justice  thereof  shall  be  called  and  known  by  the  name 
and  style  of  "The  Chief  Justice  of  Vancouver  Island." 

5.  The  Supreme  Court  established  under  the  name  of  "The 
Supreme  Court  of  Civil  Justice  of  British  Columbia,"  shall  from 
and  after  the  coming  into  operation  of  this  Ordinance,  be  called 
"  The  Supreme  Court  of  the  Mainland  of  British  Columbia,"  and 
the  present  Judge  thereof  shall  be  called  and  known  by  the  name 
and  style  of  "  The  Chief  Justice  of  the  Mainland  of  British  Colum- 
bia." 

6.  Except  as  hereinafter  mentioned,  -"^e  jurisdiction,  civil  and 
criminal,  of  the  said  Supreme  Courts  shall  be  the  same,  and  all  the 
powers  and  authorities  heretofore  by  law  vested  in  and  exerciseable 
by  the  Judges  thereof  respectively,  in  all  civil  and  criminal  matters 
and  proceedings  whatsoever,  shall  be  the  same  and  shall  continue 
so  vested  in  and  exerciseable  by  them  respectively,  as  if  the  titles  of 
the  said  Supreme  Courts  and  of  the  Judges  thereof  had  not  been 
changed,  and  as  if  the  Imperial  Statute  of  the  29th  and  30th 
Victoria,  chapter  67,  intituled  """he  British  Columbia  Act,  1866," 
had  not  passed ;  that  is  to  say :  the  jurisdiction  of  the  Supreme 
Court  of  the  Mainland  of  British  Columbia  shall  extend  only  over 
the  former  Colony  of  British  Columbia  and  its  Dependencies,  and 
the  jurisdiction  of  the  Supremo  Court  of  Vancouver  Island  shall 
extend  only  over  the  former  Colony  of  Vancouver  Island  and  its 
Dependencies  previous  to  Union. 

7.  Nothing  herein  contained  shall  be  deemed  or  taken  to  alFeet 
the  appointments  of  the  present  Judges  of  the  said  Courts,  or  ot 
either  of  them,  or  the  tenure  under  which  they  or  either  of  them 
hold  office,  or  (except  as  hereinafter  mentioned)  the  rights  of  Her 
Majesty,  Her  heirs  and  successors,  with  respect  to  the  appointment 
or  otherwise  of  persons  holding  or  to  hold  the  said  offices,  or  the 
office  of  Chief  Justice  of  the  Supreme  Court  of  British  Columbia 
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hereinafter  mentioned,  at  the  salary  prescribed  by  the  "  Crown       a.D.  1860. 

Salaries  Ordinance,  1863,"  as  if  such  Chief  Justice  had  been  the  

Judge  named  therei.i,  or  to  affect  the  appointments  or  tenures  of 
any  of  the  present  Officers  of  the  said  Courts,  or  any  of  thern,  or, 
except  as  hereinafter  mentioned,  the  rights  of  the  Governor,  or 
Judges  of  the  said  Courts,  or  either  of  them,  with  respect  to  the 
apppointment  or  otherwise  of  persons  holding,  or  to  hold,  such 
offices. 

8.  Nothing  herein  contained  shall  be  deemed  or  taken  to  affect  continnea  proeeed- 

or  invalidate  any  acts  or  proceedings  done,  commenced,  or  taken  1?*^'  of  existing 

•'  '^         „   ,  -^  J  Courts  in  the  new 

in  the  said  Courts,  or  either  ot  them,  or  any  Decrees,  Judgments,  Courtg. 
Orders,  Rules,  or  Regulations  of  the  said  Courts,  or  either  of  them, 
or  anything  done  in  pursuance  of  such  Decrees,  Judgments,  Orders, 
Rules,  or  Regulations;  and  all  Proceedings  heretofore  commenced 
and  taken  in  the  said  Courts,  or  either  of  them,  may  be  continued 
and  prosecuted  in  the  Court  in  which  they  were  so  commenced  or 
taken,  notwithstanding  the  change  of  titles  of  the  said  Courts. 
Provided,  always,  that  in  all  Proceedings  taken,  and  in  all  Decrees, 
Judgments,  Orders,  and  Regulations  made  after  the  passing  of  this 
Ordinance,  the  new  title  of  the  Court  in  which  such  Proceedings 
are  taken,  or  such  Decrees,  Judgments,  Orders,  Rules,  and  Regu- 
lations are  made  after  the  passing  of  this  Ordinance,  the  new  title 
of  the  Court  in  which  such  Proceedings  are  taken,  or  such  Decrees, 
Judgments,  Orders,  Rules,  and  Regulations  are  made,  shall  be 
inserted  in  such  Proceedings,  Decrees,  Judgments,  Orders,  Rules, 
and  Regulations,  in  lieu  of  the  former  title;  and  Seals,  bearing  Her 
Majesty's  Royal  Arms,  and  of  the  new  titles  of  the  said  separate 
Courts,  shall,  as  soon  as  conveniently  may  be,  be  substituted  for 
those  at  present  in  use  by  such  separate  Courts,  and  the  same  shall 
be  cognizable  and  of  full  authority  in  Judicature  and  thereout, 
respectively,  to  all  intents  and  purposes. 

9.  Either  of  the  said  Chief  Justices  may,  at  the  request  of  the  Appeal 
other  Chief  Justice,  assist  such  other  Chief  Justice  in  hearing  and 
determining  all  cases  civil  and  criminal,  which  such  last  mentioned 
Chief  Justice  might  have  heard  and  determined,  and  for  that  pur- 
pose, the  Chief  Justice  for  the  time  being  rendering  such  assistance, 

shall  have  and  exercise  all  the  powers,  authorities,  and  jurisdiction 
which  the  Chief  Justice  to  whom  such  assistance  is  rendered  has 
and  exercises,  and  he  may  sit  either  separately  or  together  with  the 
last  mentioned  Chief  Justice,  as  shall  seem  best  to  the  said  two 
Chief  Justices,  for  the  due  administration  of  justice. 

10.  Provided,  always,  that  upon  the  Mainland  of  British  Colum-  Defines  preceaence. 
bla,  the  Chief  Justice  of  the  Mainland  of  British  Columbia,  and 

upon  Vancouver  Island,  the  Chief  Justice  of  Vancouver  Island, 
shall  have  rank  and  precedence  over  the  other  Chief  Justice. 

U.  Upon  a  vacancy  being  created  by  the  death,  resignation,  or  ptovidea  for  vawaas 
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otherwise,  of  cither  of  the  probent  two  Chief  JusticoB,  the  suid 
Supremo  Courts  of  the  Mainland  of  British  Columbia  on<l  of  Van- 
couver Island  shall  bo  ificrgcd  into  on«  Supremo  Court,  to  he  called 
"The  Supreme  Court  of  Briti:>.  Columbia,"  and  the  surviving  or 
remaining  Chief  Justice  shall  preside  over  the  said  Courts,  and 
shall  bo  called  "The  Chief  Justice  of  British  Columbia,"  and  ii 
Puisne  Judge  of  the  said  Court  shall  thereupon  bo  appointed  by 
Iler  Majesty,  Iler  heirs  or  successors,  by  AVarrant  under  Her  or 
their  Sign  Manual  and  Signet,  and  receive  the  annual  salary  of  one 
thousoad  pounds;  and  all  the  jurisdiction,  powers,  and  authorities 
of  the  two  present  existing  Supreme  Courts,  and  of  the  Judges 
thereof,  eliall  be  vested  in,  aud  shall  bo  had,  exercised,  and  enjoyed 
by  the  said  Supreme  Court  of  British  Columbia,  and  the  Judges 
tliereof, 

12.  The  said  Supreme  Court  of  British  Columbia,  when  consti- 
tuted, shall  have  a  SeaJ,  bearing  thereon  Her  Majesty's  Royal 
Arms  and  the  name  of  "The  Supreme  Court  of  British  Columbia," 
which  shall  be  used  by  the  said  Supremo  Court  aa  occasion  shall 
require. 

13.  The  said  Chief  Justice  of  British  Columbia  is  hereby  authori- 
zed and  empowered,  from  time  to  time,  to  make  all  such  Orders, 
Rules,  and  Regulations  as  he  shall  think  fit,  for  the  proper  admin- 
istration of  justice  in  the  said  Supreme  Court  of  British  Columbiii, 
and  subject  to  such  Orders,  Rules,  and  Regulations,  the  then 
existing  Rules  aud  Regulations  of  the  Supreme  Court  of  the  Main- 
land of  British  Columbia  shall  have  full  torce  and  cft'ect  in  the  said 
Supreme  Court  of  British  Columbia. 

14.  This  Ordinance  may  bo  cited  for  all  purposes  as  "The 
Supreme  Courts  Ordinance,  186!)." 
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No.  113. 

An  Ordinance  to  provide  for  the  Fencing  of  Land  in  British 

Columbia. 

[Is/  March,  1869.] 

TirHEREAS  it  is  expedient  to  provide  for  the  proper  Fencing  of 
"     Lands  in  the  Colony  of  British  Columbia : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  tho 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:— 

1.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  for  tho 
purposes  of  this  Ordinance,  to  divide  the  said  Colony  into  Districts, 
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2.  A  lawful  fence  shall  be  at  least  four  feet  nine  inches  high  DcHniUon  of »  law- 
throughout,  above  tho  general  surface  of  the  ground,  and  sub-  fui^we. 
stantially  constructed  of  either  stone,  brick,  earth,  wood,  or  iron,  or 

partly  of  any  one  or  more  of  these  metcrials;  and  if  made  of  hori- 
zontal bars,  boards,  or  rails,  of  wood  or  iron,  shall  consist  of  such 
dimensions  so  as  not  to  leave  more  than  six  inches  between  tho 
several  bars  or  rails  respectively,  up  to  the  height  of  three  feet 
from  the  surface  of  tho  ground,  and  for  the  remainder  of  tho  fence 
not  more  than  twelve  inches  between  the  said  bars  or  rails.  Provided, 
also,  that  any  natural  boundary,  which  shall  bo  sufficient  to  prevent 
the  passage  of  cattle  into  inclosures,  shall  be  treated  as  a  lawful 
fouco. 

3.  In  tho  event  of  cattle  straying  into  lands  within  a  Fence  jjo  action  for  trcs- 
Disti'ict  on  tho  Mainland  of  British  Columbia,  and  into  lands  within  pass  on  cattio  strny- 
or  without  a  Fence  District  in  all  other  parts  of  the  Colony,  trried  by  iawfu7 
unprotected  by  a  lawful  fence  so  defined  to  be  lawful  as  aforesaid,  '^*°*'' 

no  trespasg  shall  be  deemed  to  have  been  committed,  and  no  action 
for  trespass  sliall  be  maiuttiinable  therefor,  any  law  to  the  contrary 
notwithstanding. 

4.  If  any  cattle  shall  break  into  any  ground  enclosed  by  a  lawful  camg  breaking  into 
fence,  the  owner  of  such  animal  shall  bo  liable  to  tho  owner  or  {and  enclosed  by  a 
occupier  of  the  enclosed  premises  for  all  damages  sustained  by  owner  liable  for 
such  trespass,  and  if  the  trespass  shall  be  repeated  by  neglect  of  the  'i'>'»'»g«s- 

owner  of  such  animal  he  shall,  for  the  second  and  every  subsequent 

offence,  be  sabject  to  double  the  damage  of  such  trespass  to  the 

owner  or  occupier  of  the  said  premises.     The  owner  or  occupier  of  p.^^j^        j^^  j^^ 

the  premises  may  impound  every  such  animal,  and  shall  advertise  pounded. ; 

the  same,  with  a  sufficient  description  thereof,  or  give  a  written 

notice  to  the  owner,  if  known;  and  if  any  animal  so  trespassing 

shall  not  be  claimed,  and  the  damages  paid,  together  with  the  keep 

of  such  animal,  and  the  cost  oi"  advertising  such  notice,  within  ten 

days  from  the  publication  of  such  notice,  or  of  the  delivery  of  tho 

same  to  the  owner  of  such  animal  if  known,  tho  owner  or  occupier 

of  the  premises  shall  be  at  liberty  to  sell  the  same  by  public  auction, 

and  repay  himself  out  of  the  i>roceeds  of  such  sale,  all  damages  auction. 

done  and  expenses  incurred  for  the  keep,  advertisement,  and  sale 

thereof;  and  the  notice  shall  be  given  to  tho  owner  of  every  such 

animal,  by  advertisement  or  otherwise,  within  five  days  from  the 

date  of  impounding,  and  if  not  so  given  no  charge  shall  be  made 

for  the  keep  of  such  animal  for  more  than  five  days. 

5.  That  iu  case  there  be  no  Auctioneer  within  a  convenient  jiarietMtc  may  ac^ 
distance  in  any  particular  Fence  District,  it  shall  be  lawful  for  the  point  saleaman.. 
Stipendiary  Magistrate,  or  other  Justice  of  the  Peace  for  the  Dis- 
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trict,  to  appoint  a  salesman  for  the  purpose  of  selling  cattle  im- 
pounded for  trespass;  but  such  salesman  shall  not  require  an 
Auctioneer's  Licence. 

6.  If  any  dispute  shall  arise  under  this  Ordinance,  the  same  shall 
be  adjudicated  upon  by  the  Justice  of  the  Peace  for  the  District 
wherein  the  same  occurred,  with  the  option  of  either  party  to 
claim  a  Jury  of  five  persons.  The  Justice  of  the  Peace  shall,  for 
the  purposes  of  this  Ordinance,  have  all  the  powers  of  a  County 

„f  Court  Judge  in  this  Colony,  in  summoning,  and  compelling  attond- 
tho  Pence  to  enforce  ancc  of  witnesses  and  jurors,  and  awarding  damages  and  costs,  which 
damages  and  costs  shall  bo  recovered  in  the  same  manner  as 
amounts  due  under  judgments  of  the  County  Court. 

7.  Except  so  far  as  otherwise  provided  by  Section  8,  this  Ordi- 
nance shall  not  be  applicable  to  any  District  unless  upon  an 
application  being  made  in  writing  to  the  Governor  of  the  Colony  ot 
British  Columbia,  signed  by  at  least  two-thirds  of  the  resident  land 
owners  or  occupiers  in  such  District  requiring  the  same  to  be 
applied  to  such  District,  and  the  Governor's  Proclamation  of  his 
assent  thereto  in  the  Government  Gazette  accordingly. 

8.  In  the  construction  of  this  Ordinance  the  word  "Governor" 
shall  be  held  to  moan  the  Governor  of  this  Colony  for  the  time  being, 
or  other  the  Ofiicer  administering  the  Government  of  this  Colony  for 
the  time  being ;  and  whenever  in  this  Ordinance  in  describing  or 
refcrring]to  any  person  or  party,  matter  or  thing,  any  word  importing 
the  masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  othenvise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction.  The  word  "Cattle"  shall  extend  to  and  include 
horses,  mares,  fillies,  foals,  geldings,  colts,  bulls,  bullocks,  cows, 
heifers,  steers,  calves,  sheep,  lambs,  goats,  pigs,  mules,  jennets,  and 
asses. 

9.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Fence 
Ordinance,  1869." 
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No.  114. 

An  Ordinance  for  the  better  protection  of  Cattle,  and  the      A.D.  1869. 

better  prevention  of  Cattle  Stealing. 

[9/A  March,  1869.] 

WHEREAS  it  is  expedient  to  make  provision  for  the  better  Preftmbis. 
protection  of  Cattle,  and  for  the  bettor  prevention  of  Cattle 
Stealing: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and  after  the  passing  of  this  Ordinance,  any  Justice  of  Restitution  of  stolon 
the  Peace,  upon  complaint  or  information  on  oath  that  any  Cattle  a^"fje^"^  ^° 
suspected  to  have  been  stolen  is  in  the  possession  of  any  person, 

may  issue  a  summons  to  such  pflrson,  requiring  him  to  appear  at  a 
time  and  place  mentioned  in  such  summons,  before  the  Justice  of 
the  Peace  issuing  such  summons,  or,  in  the  discretion  of  such 
Justice,  may  issue  a  warrant  in  the  first  instance  to  apprehend  and 
bring  such  person  before  such  Justice  of  the  Peace,  and  also  it  such 
Justice  shall  think  fit,  may  issue  his  warrant  to  any  Constable, 
commanding  him  to  seize  any  such  Cattle  suspected  to  have  been 
stolen,  and  detain  the  same  until  sach  information  or  complaint 
ahall  have  been  disposed  of,  and  if  on  the  appearance  of  such  per- 
son so  summoned  or  apprehended,  or  on  proot  of  the  service  of  such 
summons  personally,  or  by  leaving  the  same  at  the  usual  or  last 
known  place  of  abode  of  such  person  two  days  before  he  was  re- 
quired to  appear,  it  shall  seem  to  such  Justice,  after  hearing 
evidence  on  oath  or  affirmation,  that  such  Cattle  was  stolen,  it  shall 
be  lawful  for  such  Justice  to  determine  to  whom  such  Cattle 
belong,  and  to  adjudge  such  person  to  be  the  owner  thereof  and  to 
issue  a  warrant  under  his  hand  and  seal  to  any  Constable  of  the 
said  Colony,  commanding  him  forthwith  to  seize  such  Cattle  where- 
soever the  same  may  be  found,  and  to  restore  and  give  peaceable 
possession  thereof  to  the  person  so  adjudged  to  be  the  owner  as 
aforesaid.  Provided,  always,  that  nothing  herein  contained  shall 
be  construed  or  taken  to  discharge  any  person  from  any  criminal 
prosecution  for  felony  to  be  afterwards  brought  against  such  per- 
son, or  to  prevent  the  Justice  committing  such  person  for  trial,  or 
to  deprive  any  person  of  any  right  he  may  have,  or  might  have  had 
before  the  passing  hereof. 

2.  If  any  witness  shall  prove  on  oath  before  any  Justice  of  the  pg,,^,,    f^^  ,,039*^. 
Peace  that  there  is  reasonable  cause  to  suspect  that  the  skin  or  sion  ot  skin  or  our- 

n  /~t   .  .1       i   1        /.  •  11-  cas3  of  stoien  cattlv. 

carcass  01  any  Cattle  stolen  from  any  person  is  concealed  in  any 
dwelling-house,  or  other  place,  it  shall  be  lawful  for  such  .Justice  to 
issue  a  warrant  directing  any  Con^t-tDle  to  search  such  dwelling- 
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house  or  place,  and  if  tlio  Bkin  or  carcass  of  any  Cattle,  or  any  part 
thereof,  so  suspected  to  have  been  stolen,  shall  bo  found  in  the 
possession  of  any  person  in  or  at  such  dwelling-house  or  other  place 
specified  in  such  warrant,  with  his  knowledge,  it  shall  bo  lawful  for 
any  Justice  before  whom  such  person  shall  be  brought  (unless  such 
person  shall  satisfy  the  said  Justice  that  he  came  lawfully  by  the 
same),  to  commit  such  person  to  the  nearest  gaol  or  lock-up  in 
which  he  can  be  conveniently  confined,  in  order  that  ho  may  bo 
brought  forward  for  trial  at  the  next  sitting  of  the  paid  Justice  o 
the  Peace  (unless  he  enter  into  such  bail  with  one  or  more  sufflcloiit 
securities  as  moy  be  required  for  his  oppearanco  before  such  Court, 
which  bail  any  Justice  is  hereby  authorized  and  required  to  take), 
and  if  such  person  so  apprehended  after  proof  upon  oath  of  such 
finding  ot  such  skin,  or  carcass,  or  any  part  thereof  as  aforesaid, 
shall  not  satisfy  the  Justice  sitting  in  open  Court  that  ho  came 
lawfully  thereby,  he  shall  forfeit  and  pay  any  sum  not  exceeding 
two  hundred  and  fifty  dollars,  together  with  the  charges  previous 
to  and  attending  his  conviction. 

8.  Any  person  wilfully  and  fraudulently  branding  or  marking, 
or  attempting  to  brand  or  mark,  or  being  directly  or  indirectly 
concerned  in  branding  or  marking,  with  his  own  or  another  person's 
brand,  stamp,  or  mark,  any  Cattle  not  belonging  to  himself,  with- 
out the  consent  of  the  owner  of  such  Cattle,  shall,  on  conviction 
thereof  upon  information  under  oath  in  a  summary  manner  before 
any  Justice  of  the  Peace  of  the  said  Colony,  be  pnnishable  for  every 
such  offence  with  a  fine  not  exceeding  two  hundred  and  fifty 
dollars,  leviable  as  hereinafter  mentioned,  and  for  a  second  offence 
by  a  similar  fine  leviable  in  like  manner,  with  or  without  hard 
labour,  not  exceeding  six  months,  in  the  discretion  of  the  convict- 
ing Justice. 

4.  Upon  non-payment  of  any  fine,  forfeiture,  or  penalty,  or  non- 
compliance with  any  order  or  adjudication  under  this  Ordinance, 
either  immediately  or  within  such  period  after  the  conviction  as 
such  Justice  at  the  time  of  such  conviction  shall  appoint,  and  where 
no  mode  of  proceeding  is  hereby  prescribed,  such  Justice  shall 
commit  the  person  making  default  in  payment  or  not  complying 
with  such  order  or  adjudication,  to  any  gaol  in  the  said  (Jolony, 
with  or  without  hard  labour,  in  the  case  of  non-payment  of  any  sum, 
for  any  period  not  exceeding  three  months,  where  such  sum  remain- 
ing unpaid  shall  not  exceed  fifty  dollars ;  four  months  where  the 
said  sum  shall  exoeot.  fifty  dollars  and  not  exceed  one  hundred 
dollars ;  and  six  ..iciths  where  the  said  sum  shall  exceed  one  hun- 
dred dollars,  unless  the  said  sums  shall  be  sooner  paid ;  and  in  case 
of  non-compliance  with  any  order  or  adjudication  as  aforesaid,  for 
any  period  not  exceeding  six  months. 

5.  All  proceedings  under  thia  Ordinance  shall  be  had  and  taken 
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in  ft  summary  way,  and  no  inforii  ation,  unloaa  in  cases  horoby      a.D.  1869. 
specially  required,  shall  bo  necossary  previous  to  tlio  issuing  of  a  — 

summons;  and  no  information,  or  warrant,  conviction,  commit- 
ment, or  other  proceeding  before  or  by  any  Justice  of  the  Peace 
for  any  oti'enco  under  this  Ordinance  shall  bo  quashed,  or  sot  aside, 
or  judged  void,  or  insufficient  for  want  of  form,  or  be  moved  by 
certiorari  or  otherwise  into  cither  of  tho  Supreme  Courts  in  the 
said  Colony,  save  in  any  case  where  the  value  or  amount  of  any 
Cattle  of  which  any  person  may  bo  ordered  to  make  restitution,  or 
of  any  sum,  fine,  or  penalty,  or  forfeiture  which  any  person  may  bo 
ordered  to  pay  shall  exceed  fifty  dollars,  in  any  information,  sum- 
mons, warrant,  conviction,  commitment,  or  other  proceeding,  for 
ony  oftence  contrary  to  this  Ordinance,  it  shall  bo  sufliciont  if  tho 
offence  bo  stated  in  tho  words  thereof  declaring  the  oftence,  and  in 
all  proceedings  under  this  Ordinance  tho  informer  or  any  party 
prosecuting  shall  bo  deemed  a  competent  witness. 

6.  All    fines,    forfeitures,    and    penalties     imposed    by    this  Approprimion  of 
Ordinance,    shall    be   paid    to    Ilur    Mnjosty,    Her    heirs     and  penft'^'ps- 
successors,  for  tho  public  uses  oi  tho  said   Colony,  and  in  sup- 
port of  tho  Government  thereof;  provided,  always,  that  the  con- 
victing Justice  may  at  his  discretion  awiird  any  portion  not  exceed- 
ing one  moiety  of  any  tine,  forfeiture,  or  penalty  for  tho  use  of  the 

informer  or  party  prosecuting. 

7.  No  consideration  or  damages  for  breach  of  contract,  or  other-  ^^  aamagc  for 
wise,  shall  bo  rocnverablo  under  any  contract  for  tho  sale  of  any  breach  of  coiitratt 

1        ,     .     ,  ,  1      1      1  .11      /.       1  uuless  bill  of  sale 

Cattle  unless  such  sale  shall  have  been  made  by  bill  of  ealo  or  containa  description 
memorandum  in  writing,  and  in  tho  margin  or  body  thereof  there  °^  brands, 
shall  have  been  inserted  at  the  period  of  making  thereof  the  par- 
ticular brands  or  marks  upon  each  of  tho  cattle  included  in  such 
sale ;  provided,  always,  that  this  Section  shall  not  apply  to  any 
portion  of  the  Colony  other  than  that  formerly  known  as  Vancou- 
ver Island  and  its  Dependencies. 

Every  person  keeping  and  using  brands  for  branding  cattle  shall  Brands  to  be  regis- 
registor  the  same  with  the  Magistrate  of  the  District,  by  leaving  a  '*''®'^' 
transcript  of  such  brand  upon  a  board  with  such  Magistrate,  who 
shall  keep  a  record  of  all  such  brands  in  a  book  kept  for  that  pur- 
pose, to  be  at  all  times  open  to  inspection  on  payment  of  a  foe  of 
twenty-five  cents. 

No  two  persons  shall  have  and  use  similar  brands  in  tho  same  no  two  praons  to 
District;  and  in  case  any  person  shall  have  registered  a  brand,  and  havesimilirbranus. 
some  other  person  shall  use,  within  tho  same  District,  a  similar 
brand,  the  Magistrate  shall  have  power  to  compel  the  person  so 
using  a  brand  as  aforesaid  to  alter  the  same  in  some  particular ; 
and  in  case  of  such  person  refusing  or  neglecting  to  obey  the  order 
of  the  said  Magistrate,  the  said  Magistrate  shall  have  powor  to 
impose  a  penalty  not  exceeding  fifty  dollars  for  each  offence. 
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A  fee  of  twenty-five  cents  shall  be  taken  for  each  registration  of 
brands. 

8.  No  action  at  law  shall  lie  against  any  Jnstice  of  the  Peace  for 
any  matter  or  thing  done,  or  commanded  to  be  done  by  him,  in 
piirsnanco  of  the  provisions  of  this  0;dinun-?c,  unless  there  be  proof 
of  corruption  or  malice,  and  unlose  auch  action  be  commenced  within 
three  calendar  months  after  the  cause  of  action  O'*  complaint  shall 
have  arisen,  and  if  any  Justice  shall  be  sued  for  any  matter  or  thing 
done  in  pursuance  of  this  Ordinance,  he  may  plead  the  general 
issue  and  give  the  special  matter  in  evidence. 

9.  If  any  person  is  found  in  possession  of  other  than  his  own 
registered  brand  or  brands  used  for  the  purpose  of  obliterating 
existing  brands,  it  shall  be  prima  facie  evidence  that  he  is  in  posses- 
sion  of  the  same  for  cattle  stealing  purposes;  and  upon  conviction 
thereof,  pummarily  before  a  Magistrate,  he  shall  be  liable  for  each 
offence  to  the  same  penalties,  recoverable  in  the  same  manner,  as 
provided  in  clause  3  in  case  of  unlawful  branding. 

10.  It  shall  be  lawful  for  the  Stipendiary  Magistrate  of  any  Dis- 
trict in  the  Colony,  or,  where  none  such  exists,  for  any  Justice  of 
the  Peace  of  the  Colony,  at  any  time  or  from  time  to  time,  by  any 
writing  under  his  hand,  to  authorize  any  Constable  or  other  person 
or  persons  to  inspect  the  hides  of  all  Cattle  killed  or  brought  to  any 
Butcher's  shop  or  slaughter-house,  or  other  place  used  for  the  time 
being  for  killing  any  Cattle;  and  no  Butcher  or  other  person  killing 
Cattle  shall  remove  the  skin  or  skins  of  any  Cattle  he  may  kill 
from  the  house  or  place  where  the  same  shall  have  been  killed,  or 
remove  or  disfigure  any  brands  or  marks  on  any  such  skin,  but 
shall  keep  the  same  skins,  so  undefaced  and  undisfigurcd,  at  all 
times  freely  open  to  inspection  by  any  Constable,  Officer,  or  person 
so  appointed  as  aforesaid  to  inspect,  for  the  space  of  at  least  oiglit 
days  from  the  day  on  which  any  such  Cattle  shall  have  been  killed. 
Any  person  or  persons  impeding  or  interfering  with  any  Constable, 
Officer,  or  other  person  so  inspecting,  shall  be  liable,  upon  convic- 
tion thereof  summarily  before  a  Justice  of  the  Peace,  to  the  same 
penalties,  recoverable  and  enforceable  on  default,  in  exactly  the 
same  manner  as  is  hereinbefore  appointed  in  respect  of  the  penalty 
imposed  for  the  unlawful  branding  of  C.-ittle.  Provided,  always, 
that  this  section  shall  not  apply  to  any  portion  of  the  Colony  other 
than  that  formerly  known  as  Vancouver  Island  and  its  Dependencies!. 

11.  In  the  construction  of  this  Ordinance  the  word  "Cattle"  shall 
extend  to  and  include  horses,  mares,  fillies,  foals,  geldings,  colts, 
bulls,  bullocks,  cows,  heifers,  steers,  calves,  sheep,  mules,  and  asses. 

12.  Provided,  that  this  Ordinance  shall  not  take  effect  until  Her 
Alajesty's  approval  thereof  shall  have  been  published  i;i  this  Colony. 

13.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Cattle- 
Ordinance,  1809." 
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An  Ordinance  respecting  Stipendiary  Magistrates.  A.D.  1869. 

llOth  March,  1869.J  — 

TT17HEREAS  it  is  expedient  to  declare  the  powers  and  authorities  preamble. 
'      of  Stipendiary  Magistrates  in  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Every  Stipendiary  Magistrate  appointed,  or  to  be  appointed,  Powers  of  StipendN 
in  or  for  the  Colony  of  Britiah  Columbia,  or  any  part,  Town,  or  "^  Magistrates^ 
District  thereof,  shall  have,  and  bo  deemed  to  have  had,  full  power, 

authority,  and  jurisdiction  to  do  alone,  within  the  limits  of  his  Com- 
mission or  other  authority  appointing  him  in  that  behalf,  all  and 
whatsoever  is,  or  may  be,  authorized  to  be  done  by  any  one  or 
more  Justice  or  Justices  of  the  Peace  in  and  for  the  said  Colony, 
or  any  part,  Town,  or  District  thereof,  under  or  by  virtue  of  any 
Law,  Statute,  or  Ordinance  which  shall  for  the  time  being  be  in 
force  in  the  said  Colony;  and  every  such  Magistrate  shall,  while 
acting  as  such  within  the  limits  of  the  District  or  other  territorial 
division  of  this  Colony,  for  the  time  being  or  from  time  to  time 
assigned  to  him  by  his  Commission,  or  other  authority  in  that  behalf 
from  the  Governor,  or  the  Officer  for  the  time  being  administering 
the  Government,  have  and  take  rank  and  precedence  before  all 
other  Justices  of  the  Peace  whatsoever,  except  Justices  of  Assize, 
or  Judges  of  any  Supreme  Court  in  the  Colony. 

2.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Stipen-  Short  Title. 
diary  Ordinance,  1869." 
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No.  lie. 

An  Ordinance  to  ariend  the  Law  of  Partnership.  A.I>.  1800. 

[10^/(  March,  1869.] 

WHEREAS  it  is  expedient  to  amend  the  Law  relating  to  Part-  Prcambiu. 
nership: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  "Partnership  Act,  1866,"  of  the  tormer  Colony  of  Van- "'''"/ner"'''!' -^'i' 
couver  Island,  is  hereby  repealed;   provided,  however,  that  such  viuVexisMngiigiH-" 
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Advance    of  money 
on  contract  to    re- 
ceive ft  shnre  of  pro- 
iita  not  to  make 
lender  a  partner. 


Remnnerntion  of 
agents,  &c.,  by  share 
of  pro6t3   not  to 
make  tb em  partners. 


Certain  annuitants 
not  to  be  deemed 
partners. 


Receipts   of  profits 
ill    consideration  of 
sale  01  a  good-will 
not  to  make  seller  a 
partner. 


In  case  of  bankrupt- 
cy, &c.,  lender  not 
to  rank  with  other 
creditor?. 


riitcrprctiition  of 
•  person." 


Sliurt  Title. 


repeal  shall  not  invalidate  any  acts  or  things  done,  or  affect  any 
rights  acquired  thereunder. 

2.  The  advance  of  money,  by  way  of  loan,  to  a  person  engaged 
or  about  to  engage  in  any  trade  or  undertaking  upon  a  contract  in 
writing  with  such  person  that  the  lender  shall  receive  a  rate  of 
interest  varying  with  the  profits,  or  shall  receive  a  share  of  the 
profits  arising  from  carrying  on  such  trade  or  undertaking,  shall 
not  of  itself  constitute  the  lender  a  partner  with  the  person  or  per- 
sons carrying  on  such  trade  or  undertaking,  or  render  him  respon- 
sible as  such. 

3.  No  contract  for  the  remuneration  of  a  servant  or  agent  of  any 
person  engaged  in  any  trade  or  undertaking  by  a  share  of  the 
profits  of  such  trade  or  undertaking,  shall  of  itself  render  such 
servant  or  agent  responsible  as  a  partner  therein,  nor  give  him  the 
rights  of  partner. 

4.  No  person  being  widow  or  child  of  the  deceased  partner  of  a 
trader,  and  receiving  by  way  of  annuity  a  portion  of  the  profits 
made  by  such  trader  iu  his  business  shall,  by  reason  only  of  such 
receipt,  be  deemed  to  be  a  partner  of  or  be  subject  to  any  liabilities 
incurred  by  such  trader. 

5.  No  person  receiving,  by  way  of  annuity  or  otherwise,  r  pc"tio 
of  the  profits  of  any  business,  in  consideration  of  the  sale  !rv'  hiiri  ^ 
the  good-will  of  such  business,  shall,  by  reason  onlyof  sitoI'  roceij'., 
be  deemed  to  be  a  Partner  of,  or  be  subject  to  the  liabilities  of,  the 
person  carrying  on  such  business. 

6.  In  the  event  of  any  such  trader  aforesaid  being  adjudged  a 
Bankrupt,  or  taking  the  benefit  of  any  Act  for  the  relief  of  Insolvent 
Debtors,  or  entering  into  an  arrangement  to  pay  his  creditors  less 
than  one  hundred  cents  in  the  doUiir,  or  dying  in  Insolvent  circum- 
stances, the  lender  of  any  such  loan  as  aforesaid  shall  not  be  entitled 
to  recover  any  portion  of  his  principal  or  of  the  profits  or  interest 
payable  in  respect  of  such  loan,  nor  shall  any  such  vendor  of  a  good- 
will iH  aforesaid  be  entitled  to  recover  any  such  profits  as  aforesaid, 
until  the  claims  of  the  other  creditors  of  the  said  trader  for  valuable 
consideration  in  money  or  money's  worth  have  been  satisfied. 

7.  In  the  construction  of  this  Ordinance  the  word  "person"  shall 
include  u  Partnership  Firm,  a  Joint-stock  Company,  and  a  Corpor- 
ation. 

b.  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Partuorship  Ordinance,  1801)." 
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No.  117. 

An  Ordinance  to  establish  a  Volunteer  Force.  A.D.  1869. 

[Qth  March,  1869.] 

TIT'IIEREAS  it  is  expedient  to  encourage  the  establishment  of  Preamble. 
Volunteer  Forces  in  the  Colony  of  British  Columbia- 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, [as  follows: — 

1.  The  Governor  shall,  by  virtue  of  his  office,  be  Commander-in-  Governor  to  bo  Com- 
Chief  of  the  Volunteer  Force  of  the  Colony.  raander-in-Chicf. 

2.  It  shall  be  lawful  for  the  Governor,  on  behalf  of  Her  Majesty,  volunteer  Corpa 
from  time  to  time  to  accept  the  services  of  any  persons  desiring  to  ^'^^  formed. 

be  formed  under  this  Ordinance  into  a  Volunteer  Corps,  and  on 
such  acceptance,  the  proposed  corps  shall  be  deemed  lawfully 
formed  under  this  Ordinance  as  a  corps  of  the  Colony;  and  all 
Volunteer  Corps  may  be  disbanded  from  time  to  time,  and  re- 
organized by  authority  of  the  Commander-in-Chief,  as  may  in  his 
opinion  best  tend  to  further  the  purposes  of  this  Ordinance  and  the 
public  good. 

3.  All  arms  shall  be  supplied  by  the  said  Colony  to  the  non-com-  Arms, 
missioned  officers  and  privates  of  the  Volunteer  Force,  and  for 
these  the  Commanding  Officer  of  the  Crops  shall  be  responsible; 

and  the  said  arms  shall  be  renewed  and  kept  in  repair  at  the  expense 
of  the  Colony,  when  it  becomes  necessary  on  account  of  wear  in 
service.  Sufficient  ammunition  aho  shall  be  supplied  for  practice 
at  the  expense  of  the  Colony,  as  the  Commander-in-Chief  may 
direct. 

4.  Every  Volunteer  Corps  shall  be  officered  by  persons  commis-  now  officered, 
sioned  by  the  Governor  of  the  Colony,  on  behalf  of  Her  Majesty, 

aiKl  a  Commission  so  granted  shall  not  be  deemed  vacated  by  the 
Vovocatiou  or  other  determination  of  the  Commission  by  which 
Si.li  Governor  was  appointed;  and  Officers  of  the  Volunteer  Force 
hull  rank  with  Officers  of  Her  Majesty's  Regular  aud  Militia 
^^n•ccs,  as  the  youngest  of  their  respective  ranks. 

b.  The  establishment  of  each  corps  formed  under  this  Ordinance,  Regulations. 
'.  a  the  general  regulations  for  its  management,  shall  be  in  accord- 
ance with  the  regulations  of  the  Volunteer  Force  of  Great  Britain, 
as  from  time  to  time  officially  published  aud  obtainable  in  the 
Colony. 

1  be  an  Officer  of  the  Force  unless  he  is  on 


'.    i  1   W] 


m  ^ 


■  i;!-'    '   'i 


0.  JN  0  person  snail  b( 
Her  Majesty's  subjects. 


Onicers,r!rilisli3oH' 
jcula, 


877 


■:t* 


1.^ 


fwm 


[No.  117.1 


A.D.  1869. 
Oatb  of  Allegiance. 


Resignation. 


Active  Service. 


Kelcaso 
matioQ. 


by  Procla- 


now  officered  when 
on  active  service. 


Volunteer. 


[32  Vict.] 


7.  Every  officer  shall  on  receiving  his  commission,  and  every 
Volunteer!  shall  on  his  enrolment  on  the  muster  roll  of  his  corps, 
or  in  either  case  as  soon  afterwards  as  he  is  called  upon  to  do  so  by 
his  superior  officer,  take  the  oath  set  forth  in  the  Schedule  to  thi.s 
Ordinance,  before,  either  the  Governor,  any  Judge,  Magistrate,  or 
commissioned  Officer  of  the  Corps,  who  has  himself  taken  the  said 
oath. 

8.  Except  when  on  actual  military  service,  any  volunteer  may 
quic  his  corps  on  complying  with  the  following  conditions,  viz.: — 

(1.)  Giving  to  the  Commanding  Officer  of  his  company  fourteen 
days'  notice,  in  writing,  of  his  intention  to  do  so: 

(2.  Delivering  up  in  good  order,  fair  wear  and  tear  excepted,  all 
arms,  clothing,  and  appointments,  being  public  property  or 
property  of  the  corps  issued  to  him : 

(3.)  Paying  all  money  due  or  becoming  due  by  him  under  the 
rules  of  the  corps,  either  before,  or  at  the  time,  or  by  reason 
of  his  quitting  it.  And,  thereupon,  he  shall  cease  to  be  a 
member  of  the  force,  and  shall  be  entitled  to  be  struck  out 
of  the  muster  roll  thereof  by  the  Commanding  Officer,  who 
shall  thereupon  furnish  him  with  a  certificate  of  discharge. 

The  Commander-in-Chief  may  call  out  the  Volunteer  Force, 
or  any  part  thereof,  for  military  service  whenever  it  is  in  his  opinion 
advisable  to  do  so,  by  reason  of  actual  or  apprehended  invasion  of 
or  insurrection  in  any  part  of  the  Colony;  the  occasion  to  be  notified 
by  Proclamation  under  his  hand  and  seal.  Every  officer  and  volun- 
teer so  called  out,  shall  be  bound  to  assemble  as  the  Commander- 
in-Chief  directs,  and  to  march  or  proceed  according  to  ordcr.s 
within  the  Colony;  and  from  the  time  of  his  corps  being  so  called 
out,  shall  be  deemed  on  actual  military  service.  If  any  such  officer 
or  volunteer,  not  certified  by  proper  authority  to  be  incapacitated 
by  infirmity  for  military  service,  or  specially  exempted  by  the 
Commander-in-Chief,  refuses  or  neglects  so  to  assemble  and  march, 
he  shall  be  deemed  a  deserter. 

10.  After  the  Volunteer  Force,  or  any  part  thereof,  has  been 
called  out  for  actual  military  service,  it  shall  only  be  considered 
released  therefrom  by  a  Proclamation  of  the  Governor,  declaring 
the  occasion  of  need  havhig  passed,  and  before  any  Volunteer  Corps 
is  so  released  it  shall  be  brought  back  to  the  place  to  which  it 
belongs. 

11.  "When  volunteers  are  on  actual  military  service,  the  Governor 
of  the  Colony  may  put  them  and  their  officers  under  the  command 
of  a  General  or  Field  Officer  of  Her  Majesty's  Army,  senior  in  rank 
to  every  Officer  of  the  Volunteer  Force  so  put  under  command;  but 
BO,  nevertheless,  that  the  volunteers  put  under  such  command,  and 
while  under  it,  shall  be  led  by  their  own  officers;-  and  all  volunteer 
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officers  and  volunteers,  when  called  on  for  actual  military  service,       ^,p,  iggg 
shall  be  subject  to  the  provisions  of  the  Mutiny  Act,  the  same  as  — 

the  officers  and  soldiers  of  Her  Majesty's  Army. 

12.  The  Commanding  Officer  ofa  Volunteer  Corps  may  discharge  May  be  discharged 
from  the  corps,  when  not  on  actual  military  service,  any  volunteer,  ^"'^  misconduct. 
and  strike  him  out  of  the  muster  roll,  either  for  disobedience  of 

orders  by  him,  or  for  neglect  of  duty,  or  misconduct  by  him  as  a 
member  of  the  corps,  or  for  other  cause  sufficient  in  the  judgment 
of  the  said  Commanding  Officer;  the  volunteer  so  discharged  shall 
deliver  up  in  good  order,  fair  wear  and  tear  excepted,  all  arms, 
clothing,  and  accoutrements,  being  public  property,  or  property  of 
his  corps,  issued  to  him ;  and  shall  pay  all  money  due  or  becoming 
due  by  him  under  the  rules  of  his  corps,  either  before,  or  at  tho 
time,  or  by  reason  of  his  discharge;  provided,  that  no  such  dis- 
charge shall  be  made  until  the  decision  of  a  Court  of  Inquiry,  to 
consist  of  two  commissioned  officers  and  one  non-commissioned 
officer,  shall  have  been  given  to  that  effisct;  but  nothing  herein 
contained  shall  prevent  the  Governor,  on  behalf  of  Her  Majesty, 
from  giving  such  directions  with  respect  to  any  such  case  of  dis- 
charge, and,  if  need  be,  reversing  the  same,  as  to  tho  Governor 
may  appear  just  and  proper. 

13.  If  any  O  ii-^r  or  Volunteer  while  under  arms,  or  on  march.  Liable  to  be  placed 
or  doing  duty  with  the  corps  to  which  he  belongs,  or  while  wearing  ""^®''  arrest. 
clothing  or  accoutrements  of  his  corps,  and  going  to  or  returning 

from  any  place  of  exercise  or  assembly  of  his  corps,  disobey  any 
lawful  orders  of  any  officer  under  whose  command  ho  then  is,  or 
is  guilty  of  misconduct,  the  officer  then  in  command  of  the  corps 
may  order  the  offender  if  an  officer  into  arrest,  and  if  not  an  officer 
into  the  custody  of  any  volunteer  belonging  to  the  corps  ;  but  so 
that  the  offender  be  not  kept  in  such  arrest  or  custody  longer  than 
during  the  time  of  the  corps  then  remaining  under  arms  or  on  duty. 

14.  The  officers  and  volunteers  belonging  to  a  Volunteer  Corps  jf„  j^^^^^^  ^^^^^  f^^ 
may,  from  time  to  time,  make  Rules  for  the  management  of  the  management  of 
property,  finances,  and  civil  affairs  of  the  corps,  and  may  alter  and     '^^^' 

repeal  such  rules :  and  any  such  Kules  transmitted  to  the  Governor 
by  the  Commanding  Officer  of  the  corps,  and  approved  of  by  him, 
on  behalf  of  Her  Majesty,  shall  be  binding  on  all  members  of  tho 
corps,  and  a  copy  of  such  rules,  either  in  print  or  writing,  or  both, 
certified  to  be  a  true  one  by  the  Commanding  Officer,  shall  bo  con- 
clusive evidence  of  the  Rules  of  the  corps. 

15.  All  money  subscribed  by  or  for  the  use  of  a  Volunteer  Corps,  Po^ors  of  Com- 
and  all  effects  thereto  belonging,  and  the  exclusive  richt  to  sue  for  mandingOfflcerover 

,     °'  .     .  ,  ,  property  of  corpa. 

and  recover  current  or  past  due  subscriptions,  aim  any  other  money 
due  to  the  corps,  and  all  lands  or  buildings  acquired  by  the  coi-ps, 
shall  rest  in  the  Commanding  Officer  of  the  corps  for  tho  time 
being,  and  his  successors  in  office,  with  power  for  him  or  them  to 
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A,D.  1869.      ^^^  ^'^•d  roako  contracts  and  conveyances,  and  do  all  other  lawful 
—  things  relating  thereto ;  and  any  civil  or  criminal  proceeding  taken 

by  virtue  of  the  present  Section,  by  the  Commanding  Officer  of  any 
corps,  shall  not  be  discontinued  or  abated  by  his  death,  resignation, 
or  removal  from  office,  but  may  bo  carried  on  by  and  in  the  name 
of  his  successor  in  office. 

Recovery  of  sub-  16.  If  any  pfirson  belonging  or  having  belonged  to  a  Volunteer 
8cription8  and  fines.  Qq^^  neglects  or  refuses  to  pay  any  money  subscribed  or  under- 
taken by  him  to  be  paid  towards  any  of  the  funds  or  expenses  of 
said  corps,  or  pay  any  fine  incurred  by  him,  under  the  rules  of 
the  corps,  such  money  or  fine  shall  be  recoverable  from  him  with 
costs  in  a  summary  way,  on  the  prosecution  [oi  the  Commanding 
Officer  before  a  Stipendiary  Magistrate,  or  one  or  more  Justices  of 
Peace,  having  jurisdiction  where  the  ofience  was  committed  or 
where  the  offender  may  be,  and  any  penalty  so  recovered  shall  be 
paid  to  the  Commanding  Officer,  and  applied  by  him  as  part  of  the 
general  fund  of  the  corps. 

17.  If  any  person  designedly  makes  away  with,  sells,  pledges, 
wrongfully  destroys,  wilfully  damages,  or  negligently  loses  any 
thing  issued  to  him  as  a  volunteer,  or  wrongfully  refuses  or  neglects 
to  deliver  up  on  demand  of  the  Commanding  Officer,  anything 
issued  to  him  .is  a  volunteer,  the  value  thereof  shall  be  recoverable 
from  him  with  costs,  with  a  penalty  of  not  exceeding  twenty  dollare 
in  the  manner  prescribed  in  the  foregoing  clause. 

Penalty  for  buying      18.  If  any  person  knowingly  buys  or  takes  in  exchange  from 
supplies.  j^jjy  volunteer,  or  any  person  acting  on  his  behalf,  or  knowingly 

assists  or  acts  for  any  volunteer  in  selling,  or  has  in  his  possession 
or  keeping  Avithout  satisfactorily  accounting  for,  any  arms,  clothing, 
or  appointments,  being  public  property,  or  property  of  any  Volun- 
teer Corps,  or  any  public  stores  or  ammunition  issued  for  the  use 
of  any  such  corps,  ho  shall  be  liable  to  a  penalty  not  exceeding  one 
hundred  dollars,  with  imprisonment  for  any  tei-m  not  exceeding 
three  montun,  on  conviction  of  such  offcuce  by  any  Stipendiary 
Majjistratc. 


Penalty  for  making 
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19.  If  any  person  wilfully  commits  any  damage  to  any  butt  or 
target  belonging  to  or  lawfully'  used  by  any  Volunteer  Corps,  or 
without  the  leave  of  the  Commanding  Officer  searches  for  bnllcts 
in  or  otherwise  disturbs  the  soil  fornung  such  butt  or  target,  bo 
shall  for  every  such  offence  be  liable,  on  prosecution  by  the  Com- 
manding Officer,  to  a  penalty  not  exceeding  twenty  dollars. 

20.  Any  penalty  or  fine  imposed  or  made  recoverable  under  this 
Ordinance,  may  be  recovered  in  a  summary  way  before  any  Stipen- 
diary Magistrate  having  jurisdiction  within  the  Colony. 

21.  Every  officer  of  a  volunteer  Corps,  and  every  volunteer  dis- 
abled on  actual  military  service,  shall  be  entitled  to  a  pension  of 
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three  hundred  dollars  per  annum  for  his  life ;  and  the  widow  of      ^.d.  jggg. 
such  oflScer  or  volunteer  killed  in  actual  military  service  shall  be  — 

entitled  to  a  pension  of  three  hundred  dollars  per  annum  during 
widowhood ;  every  such  pension  to  be  a  charge  on  the  Public 
Revenue  of  the  Colony. 

22.  There  shall  be  paid  out  of  the  General  Revenue  of  the  Colony  pubiic  allowances 
to  the  Commanding  Officer  of  every  Volunteer  Corpp  of  not  less  °^  money, 
than  thirty  enrolled  members,  for  the  expenses  of  the  said  corps,  a 

sum  of  money  to  be  reckoned  as  follows  : — 

(a.)  For  every  member  of  the  corps  who  has  been  certified  as  an 
eftective  member  (according  to  the  Regulations  of  the  Volun- 
teer Forces  in  Great  Britain  from  time  to  time  officially  pub- 
lished) an  annual  sum  of  five  dollars: 

(6.)  For  every  member  of  the  corps  who  has,  in  his  annual  class 
shooting,  attained  the  rank  of  "marksman,"  an  annual 
amount  of  ten  dollars : 

(c.)  And  on  the  first  establishment  of  any  Volunteer  Corps  of  not 
less  than  thirty  members,  the  Governor  may  grant  a  sum 
not  exceeding  five  hundred  dollars,  for  the  preliminary  ex- 
penses of  such  establishment. 

23.  The  provisions  of  this  Ordinance  shall  be  applicable  to  any  ordinance  appiica- 
corps  now  in  actual  existence  and  service,  and  whose  services  have  ^]^J;°  ""^  existing 
been  regularly  accepted  prior  to  the  passage  of  this  Ordinance,  by 
the  Governor  of  the  Colony,  subject  to  Iler  Majesty's  approval;  and 
the  rules  of  such  corps  submitted  in  accordance  with  this  Ordinance 

for  approval  of  the  Governor,  are  declared  binding;  and  all  com- 
missions of  officers  of  such  corps  provisionally  granted  or  recognized 
by  said  Governor,  and  now  existing  unrevoked,  are  by  this  Ordi- 
nance affirmed. 

24.  The   term    "volunteer"    shall  mean  a  non-commissioned  interpretation  of 
officer  or  private  belonging  to  a  Volunteer  Corps;  and  the  term  **™*- 
"corps"  shall  for  the  purposes  of  this  Ordinance  mean  any  Battery, 

Troop  of  Cavalry,  Artillery,  or  Rifle  Company,  or  any  two  or  more 
Batteries,  Troops,  or  Companies  united  for  Military  purposes;  the 
word  "  Governor"  shall  mean  the  Governor  of  the  Colony  of  British 
Columbia,  or  other  the  person  for  the  time  being  'lavrfully  acting 
aa  such  Governor. 

25.  This  Ordinance  may  be  cited  for  all  purposes  as  the  «' Volon*  g.      -,.,, 
teer  Ordinance,  1869."  ' 
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"  I,  A.  B.,  do  solemnly  and  sincerely  promise  and  swear,  that  I  will 
bo  faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria, 
Her  heirs  and  successors,  and  that  I  will  faithfully  servo  Her  Majesty, 
Her  heirs  and  successors,  in  tho  Colony  of  British  Columbia,  for  the 
defence  of  the  same  against  all  Her  or  Their  enemies  and  opposcrs 
whatsoever,  according  to  tho  conditions  of  my  service." 


A.D.  1869. 


AiiiiiDBDbyNo.140. 


Pretkmble. 


Repeals  former  Aclt. 


Road  Districts. 


No.  118. 

An  Ordinance  to  provide  for  the  maintenance,  improvement, 
and  construction  of  Roads  in  British  Columbia. 

[9/A  March,  1869.] 

WHEREAS  it  is  expedient  to  make  better  provision  for  the 
maintenance,  improvement,  and  construction  of  Roads  in  the 
Colony  of  British  Columbia: — 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and  after  the  passing  of  this  Ordinance,  the  "Road  Act, 
1860,"  and  the  "District  Road  Amendment  Act,  1866,"  of  that 
part  of  the  Colony  formerly  known  as  the  Colony  of  Vancouver 
Island  and  its  Dependencies,  shall  be  and  are  hereby  repealed; 
save  and  except  as  to  any  taxes  accrued,  due  thereunder,  or  to  any 
pains,  penalties,  or  forfeitures  incurred,  or  liable  to  be  incurred, 
under  the  said  Acts. 

2.  For  the  purposes  of  this  Ordinance,  the  following  Road 
Districts  shall  bo  created  and  established,  namely : — 

(1.)  Esquimau  Town  Road  District: 

(2  )  Esquimalt  and  Metohosin  Road  District: 

(3.)  Victoria  Road  District: 

(4.)  Lake  and  Saanich  Road  District: 

(5.)  Nauaimo  Road  District: 

(6.)  Cowichan  Road  District : 

(7.)  Salt  Spring  Island  Road  District: 

(8.)  Comox  Road  District. 

and  all  such  Road  Districts  as  shall  hereafter  be  created  under 
the  provisions  of  this  Ordinance. 
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8.  The  boundaries  of  the  Esquimalt  Town  Road  District  shall      a.D.  1869. 
include  that  portion  of  land  bounded  by  Esquimalt  Harbour  to  the  3^,^^  .^jij —  ^  gj_ 
North,  Royal  Bay  to  the  South,  Section  XI.  on  the  Official  Map  of  quimait  Town  Road 
the  District  to  the  South-east,  Sections  X.  and  XXVI.  on  the  said  i«"rict. 
Map  to  the  Nortli-east. 

[4.  The  boundaries  of  the  Esquimalt  and  Metchostn  Road  District  shall  he  Repealed  by  No.140. 
those  laid  doicn  on  the  Official  Map  as  the  boundaries  of  Esquimalt  District,  [Eiquimall  and  Met- 
Metchosin  District,  and  Sooke  District  respectively. "[ 

5.  The  boundaries  of  the  Victoria  Road  District  shall  be  those  Victoria. 

laid  down  on  the  Official  Map  as  the  boundaries  of  the  District  of 

Victoria,  excluding  such  portion  of  that  District  as  is  included 
within  the  limits  of  the  Municipality  of  the  City  of  Victoria. 

[6.  The  boundaries  of  the  Lake  and  Saanich  Road  Districts  shall  be  those  Repealed  by  No.140; 
laid  down  on  the  Official  Map  as  the  boundaries  of  the  Lake  Distrtct,  and  [■^'»*«  "'"'  Saanieh-I 
North  and  South  Saanich  Districts,  and  Highland  District."] 

7.  The  boundaries  of  the  Nanaimo  Road  District  shall  be  those  Nanaimo. 
laid  down  on  the  Official  Map  as  the  boundaries  of  Nanaimo  Dis- 
trict, and  shall  include  the  Districts  of  Mountain,  Cranberry,  Cedar, 

and  Douglas,  according  to  the  boundaries  so  laiJ  down  as  the 
boundaries  of  such  Districts  respectively. 

8.  The  boundaries  of  the  Cowichan  Road  District  shall  be  those  Cowichan. 
laid  down  on  the  Official  Map  as  the  boundaries  of  the  Cowichan 
District,  and  shall  include  the  Districts  of  Shawnigan,  Quamichan, 
Someuos,  Chemainus,  and  Comiaken,  according  to  the  boundaries 

80  laid  down  as  the  boundaries  of  such  Districts  respectively. 

9.  The  boundaries  of  the  Salt  Spring  Island  Road  District  shall  Salt  Spring  island, 
include  the  whole  of  the  said  Island.  , 

10.  The  boundaries  of  the  Comox  Road  District  shall  be  the  comox. 
boundaries  of  the  Comox  District  as  laid  down  on  the  Official  Map 

of  the  said  District. 

11.  The  City  of  Victoria  shall  also  be  a  Road  District,  and  the  city  of  victoria  to 
annual  tax  payable  within  that  District,  under  this  Ordinance,  shall  ^^  *  ^°*"'  District. 
ha  assessed,  levied,  and  collected  by  the  Municipal  Council  of  the 

said  city,  in  the  manner  by  this  Ordinance  provided,  and  shall  be 
expended  by  such  Council  in  the  maintenance,  construction,  and 
improvements  of  the  streets,  side-walks,  thoroughfares,  bridges,  and 
approaches  thereto,  and  for  the  purposes  of  drainage,  within  the 
said  City  Road  District,  and  for  no  other  purposes  whatsoever. 

12.  The  Governor  may,  upon  petition  from  two-thirds  at  least  of  OoTemor  upon  pe- 

the  residents  of  any  portion  of  British  Columbia,  create  by  Procla-  tjtion  may  create 

,,.,,.,     ^  _,  '  .•'.  Boad  Districts  I 

mation,  publisiied  in  the  Government  Gazette,  such  portion  into  a 

Boad  District,  with  such  boundaries  as  upon  such  petition  shall 

seem  to  him  meet ;   provided,  always,  that  prior  to  so  creating  a 

new  Road  District  upon  petition  as  aforesaid,  the  Governor  shall 
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A.D.  1869.       cause  notice  of  the  receipt  and  purport  of  such  petition  to  bo  pub- 
—  liBhed  for  one  month  in  the  Government  Gazette. 

And  may  vary  and  18.  The  Governor  may,  upon  petition  from  the  residents  and 
alter  boundaries.  |jj„j|  ownors,  or  any  portion  thereof,  in  any  Road  District,  either 
now  created  or  hereafter  created  under  the  provisions  of  this  Ordi- 
nance, from  time  to  time,  by  Proclamation,  published  in  tlic 
Government  Gazette,  vary  and  alter  the  boundaries  of  any  such 
District,  or  subdivide  such  District  into  two  or  more  Road  Districts, 
in  such  manner  as  upon  such  petition  shall  seem  to  him  meet; 
provided,  always,  that  notice  of  the  receipt  and  purport  of  any  8i,oh 
petition  shall  be  published  for  one  month  in  the  Government 
Gazette,  prior  to  final  action  being  taken  therein  by  the  Governor. 

Re|>ealed  byNo.lAO.       E^'^-  ^"<^^!/  male  person  abuvf  eiglUeen  ifeart  of  ugr  rttuhnt  at  the  pcrtoil  nf 

[  Who  to  he  (uiened,  asscminuiU  ax  liertinaj'ter  descriln'd,  in  anjf  Road  District  created  or  lehich  maif 

"     ""*"""  'J  tc  created  under  tlw  provigions  of  this  Ordinance,  ami  evrjf  jterson  not  resident 

hvf  possessed  of  any  interest  in  any  real  estate  in  any  of  the  said  Road  Dintrieh, 

'   shall  jnty  an  annual  tax  of  the  sum  of  two  dollars,  and  if  any  person,  whether 

resident  or  non-resident,  shall  be  possessed  of  any  greater  interest  in  any  rial 

estate  in  any  of  the  said  Road  Districts  than  of  the  extent  often  acres,  tin  ii 

every  such  person  shall  pay  for  every  additional  acre,   or  portion  of  an  acre, 

above  ten  acres,  a  further  annual  tax  of  four  cents  for  each  acre  or  portion  of 

an  acre."] 

Compounding  by  15.  It  shall  be  lawful  for  any  person  liable  to  assessment  for 

vearruix!"'  "'  ''^"^  ^'"''^  purposcs  Under  this  Ordinance,  from  time  to  time  or  at  any 
time,  to  compound  for  the  Road  Tax  which  such  person  shall  be 
required  to  pay  for  not  exceeding  five  years  from  the  date  of  such 
composition,  by  prepayment  of  the  amount  of  Road  Tax  which  may 
be  accruing  due  during  the  period  of  such  composition,  or  any 
portion  thereof,  and  the  Collector  shall  be  and  is  hereby  empowered 
to  receive,  and  account  and  give  proper  acknowledgments  for  the 
same,  in  account  with  such  persons  for  their  Road  Tax ;  but  such 
composition  shall  not  extend  to  the  Road  Tax  for  which  any  person 
80  compounding  may  become  liable  in  respect  of  land  acquired 
subsequently  to  the  date  of  such  composition. 


Appoiiitmcnl  of 
C'olk'ctors. 


Tlieir  duties. 


16.  Tlie  Governor  shall  from  time  to  time  appoint  one  or  more 
persons  to  act,  during  pleasure,  as  Collector  or  Collectors  in  each 
Road  District  created  under  the  provisions  of  this  Ordinance,  and 
may  require  from  such  person  or  persons  such  security  as  he  may 
think  fit ;  provided,  always,  that  in  the  City  of  Victoria  Road  Dis- 
trict the  Municipal  Council  of  the  City  of  Victoria,  by  any  officer 
appointed  by  them  in  that  behalf,  shall  bo  the  Collectors. 

IT.  It  shall  be  the  duly  of  the  Collector,  on  or  before  the  first 
day  of  May,  1800,  and  afterwards  between  the  first  day  of  January, 
and  tlic  first  day  of  February  in  each  year,  to  make  out  a  list  of  all 
persons  who  may  be  liable  to  pay  Road  Tax  for  the  year,  within 
the  District  or  portion  of  the  District  for  which  he  acts,  including 
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in  such  list  the  names  of  land  owners,  as  well  as  the  names  of  per-      ^.d.  1869. 
sons  not  land  owners,  but  resident  within  the  District  or  portion  of  — 

the  District  as  aforesaid,  at  the  time  of  the  Collector  making  his 
assessment,  together  with  the  amount  of  Tax  for  which  each  person 
is  liable  under  the  provisions  of  this  Ordinance ;  and  the  Collector 
shall  give  notice  by  writing,  exhibited  and  posted  up  in  two  or 
more  conspicuous  places  within  his  District,  and  by  adrertisement 
in  the  Government  Gazette,  of  some  place  within  his  District  or 
the  portion  of  the  District  for  which  he  acts,  where  such  list  is 
deposited  and  can  l/O  inspected,  and  such  notice  by  way  of  adver- 
tisement shall  be  good  and  sufficient  notice  to  all  persons  interested 
therein,  and  such  list  shall  be  open  to  inspection  by  all  persons 
from  time  to  time  and  at  all  reasonable  hours,  free  of  charge. 

[19.  IJ  any  perton  m  atuned  a$  aforeiald,  shall /eel  aggrieved  ly  reaioti  of  Repealed  by  No.l40- 
being  assessed,  or  by  reason  of  the  amount  at  which  he  it  ttssetsed,  he  may,  lAppeal.] 
either  by  himself  or  by  hit  agent,  within  one  month  after  the  first  publication  of 
the  notice  a*  aforesaid,  appeal  against  tuch  assessment  to  any  Stipendiary 
Magistrate,  or  two  Justices  of  the  Peace,  who  may  either  confirm,  amend,  or 
disallow  such  assessment,  according  as  the  circumstances  of  the  case  shall  require, 
and  his  or  their  decision  shall  thereupon  befnal."] 

19.  On  and  after  the  first  day  of  June  in  the  current  year,  and  Times  for  collection, 
afterwards  on  and  after  the  first  day  of  April  in  each  year,  the 

Collector  shall  collect  the  Road  Tdx  ftoia  each  person  liable  to  pay 
the  same  within  his  District,  or  portion  of  the  District  for  which  he 
acts,  and  the  CoHector  shall  as  soon  afterwards  as  may  be,  pay  over 
the  amount  to  the  Treasurer  of  the  Colony,  or  to  such  other  person 
as  the  Governor  may  direct,  or  in  the  cose  of  the  Victoria  City 
Road  District,  to  the  Municipal  Council  of  such  City. 

20.  The  Governor,  and  in  case  of  the  Victoria  City  Road  District,  saUry  by  Corpom- 
the  Municipal  Council  thereof,  may  allow  the  Collector  such  per-  v?otorio^  clr^  nis-"' 
centage  upon  the  amount  of  his  collection  as  may  seem  reasonable  trict. 

and  just,  not  however  in  any  case  exceeding  ten  per  cent,  upon  the 
gross  amount  collected  in  any  one  year,  and  'Sie  Governor,  or 
Municipal  Council  respectively,  may  fiirther  allow  such  additional 
sum,  by  way  of  expenses,  as  may  be  necessary  and  reasonable  for 
the  purpose  of  carrying  out  the  provisions  of  this  Ordinance. 

21.  The  net  amount  of  Road  Tax  collected  in  each  District,  shalf  Taxes  expended 
be  expended  from  time  to  time,  in  such  manner  as  the  Governor,  ^^"'^  coUecttd. 
or  in  the  Victoria  City  Road  District,  as  the  Municipal  Council 

thcreot  may  direct,  within  the  District  in  which  it  has  been  col- 
lected, in  the  maintenance,  improvement,  and  construction  of 
highways  within  such  District;  provided,  always,  that  in  the  case 
of  the  Victoria  City  Road  District,  the  Road  Tax  shall  be  expeude<l 
as  hereinbefore  provided. 

[22.  Any  Tax  due  under  lite  provisions  of  this  Ordinance,  which  shall  not  Repealed  by  No.140. 
be  paid  within  thirty  days  of  the  period  when  it  becomes  due,  may  be  recovered  tj?*"  '"""  '""'<"'<'■- 
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A  D  1869.        ""''^  '"'"''''»  "'  ''*"  *"'' '""  '"''""f*  "/ /Ac  Collector,  in  a  mmmartf  mannrr,  hr/ore 

ani/  Stipendiary  Magittrute,  or  two  Jutticet  of  the  Peace,  turh  ammnU  to  be 

levied  bj/  di»trets  upon  the  good*  and  chattels,  wherever  they  may  be  found,  of 
the  person  liabU  to  pay  the  said  Tax,  and /or  the  purposes  of  this  Ordinance 
all  trees  and  timber,  whether  severed  or  unicvered,  shali  be  deemed  to  be  goods 
and  rhatlcls.'] 

RepeftledbyNo.140.  ["^"  ^f*  <:(i*o  of  insufficiency  of  any  such  distress,  the  Magistrate  or  Justices 
[Arrtari  to  bear  in-  qforesaid,  may  make  an  order  to  cause  the  amount  so  adjudged  due  or  then 
'*'"'*''  remaining  due,  together  with  the  costs  of  proceeding,  to  be  paid  within  seven  days, 

ami  thereupon  and  thenceforth  the  same  shall  carry  interest  at  the  rate  of  eigh- 
teen per  cent,  per  annum,  until  paid  and  satisfied.    All  orders  so  made  as 
and  hi  reautertd  1       aforesaid,  shall  be  transmitted  to  and  filed  of  record  with  tlu  Land  Registry 
Office.-] 

Short  Title.  24.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Head 

Ordinance,  1869." 


What  bodies  amy 
become  subjects  for 
ilissection. 


No.  118. 

AD.  1869.      An  Ordinauce  respecting  the  practice  of  Surgery,  and  for  the 

encouragement  of  the  Study  of  Anatomy. 

[Wih  March,  1869.] 

Preamble.  IITHEREAS  it  is  desirable  to  encourage  the  Study  of  Surgery 

» »      and  Anatomy  in  this  Colony: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  ^      ws: — 

1.  That  the  body  of  any  person  found  dead,  publicly  \,  or 

who  immediately  before  death  had  been  supported  in  and  by  auy 
Public  Hospital  receiving  pecuniary  aid  from  the  Government  of 
this  Colony  shall,  unless  the  person  so  dying  othervrise  directs,  be 
delivered  to  persons  qualified  as  hereinafter  mentioned,  for  the 
purposes  of  dissection.  But  if  such  body  be  claimed  within  the 
usual  period  for  interment  by  bona  fide  friends  or  relatives,  the 
body  shall  be  delivered  to  them;  or  if  the  person  otherwise  directed 
as  aforesaid  before  death,  the  body  shall  be  decently  interred,  as 
heretofore. 

Peciareswhoarcen-  2.  The  persons  qualified  to  receive  such  unclaimed  bodies,  shall 
mU'd  10  receive  the  |jq  g^^jj  Mcdicttl  Practitioners  as  are  duly  qualified  to  practise,  and 
arc,  at  the  time  of  the  passing  of  this  Ordinance,  or  hereafter,  shall 
be  actually  practising  under  the  provisions  of  "The  Medical  Ordi- 
nance, 1867,"  who  may  require  such  bodies  for  dissection,  either 
for  their  own  improvement  or  the  instruction  of  any  Student  or 
Students  under  them,  or  to  the  teachers  of  Surgery  and  Anatomy 
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in  any  public  or  privnto  School,  Col'w^"',  Society,  or  Faculty  of       ^.d,  iggg 
Medicine  or  Surgery,  thut  muy  hereafter  bo  established  in  this  — 

Colony. 

8.  That  the  person  in  charge  of  any  and  every  such  Public  IIos-  Deicription  of  un- 
pital  as  aforesaid,  and  the  Coroner  of  each  District,  shall  forward  to  upfor'diiSlriS 
the  Medical  Registrar  of  the  Colony  the  name,  age,  sex,  birthplace  b""  "ont  to  Medic*! 
(if  it  can  be  ascertained),  and  date  of  death  of  all  uniilaimod  bodies    "'  * '"' 
given  up  by  thera  respectively,  for  dissection  under  this  Ordinance, 
within  one  week  from  the  time  of  giving  up  such  bodies  as  afore- 
said. 

4.  It  shall  be  the  duty  of  the  said  Medical  Registrar  to  enter  in  a  Medical  men  entitled 
book  to  be  kept  for  that  purpose  by  him,  the  name  and  residence  {^e  rcgi'.tered'by'th. 
of  all  Medical  Practitioners  qualified  to  receive  and  do<.'.rni"»  cf  MeHisai  Registrar, 
receiving  bodies  for  dissection ;  and,  also,  to  enter  from  the  Returns 

forwarded  to  him  by  the  person  or  persons  in  charge  of  the  Public 
Hospitals,  and  of  the  Coroners,  in  a  Register  to  be  kept  for  that 
purpose,  the  name,  age,  sex,  birthplace,  and  date  of  death  of  all  . 
persons  mentioned  in  such  Returns,  with  the  name  and  place  of 
residence  of  the  Practitioner  to  whom  the  body  was  delivered  as 
aforesaid. 

5.  That  such  Returns,  Book,  and  Register  shall  bo  open  at  all  provides  for  refer- 
reasonable  hours  for  the  inspection  of  any  Medical  Practitioner  *"*'' '"  Beg'stei'- 
who  may  desire  to  inspect  the  same,  on  payment  of  a  fee  of  fifty 

cents  for  the  use  of  the  Medical  Registrar. 

6.  That  the  person  or  persons  in  charge  of  the  Public  Hospitals  Bodies  to  be  impar- 
as  aforesaid,  and  the  Coroners,  shall  make  an  impartial  distribu-  *'*"y  distributed, 
tiou  of  the  bodies,  in  rotation,  according  to  the  actual  wants  of  the 

claimants. 

7.  That  on  delivery  of  every  such  unclaimed  body  as  aforesaid.  Receipt  to  b«  given 
the  person  or  persons  in  charge  of  the  Uospital,  or  the  Coroner,  as  ^''j^'ij''"^^'  """^  *^°' 
the  case  may  be,  shall  take  from  the  Medical  Practitioner  receiving 

the  body  a  receipt  in  the  Form  A.  in  the  Schedule  to  this  Ordi- 
nance ;  and  such  Practitioner  shall  pay  the  sum  of  ten  dollars  to 
the  person  from  whom  he  receives  the  body,  and  take  a  receipt 
therefor  in  the  Form  B.  in  the  said  Schedule;  and  such  sura  shall 
in  every  case  be  applied  towards  the  support  and  maintenance  of 
the  Public  Hospitals  in  the  Colony. 

8.  The  Coroner  who  presides  at  the  Inquest  on  any  body  found  coroncr  may  give 
publicly  exposed,  and  unclaimed  by  bona  fide  friends  or  relatives,  unclaimed  body  to 
shall  deliver  up  the  body  to  any  Medical  Practitioner  (on  applica- 
tion by  him)  duly  qualified  to  receive  t^.e  same  under  this  Ordinance. 

9.  That  every  Medical  Practitioner  wishing  to  avail  himself  of  Medical  Pructmon- 
the  benefits  of  this  Ordinance  shall  appear  before  the  Medical  "f  availing  ti.pm- 

•r.      .  /.   -I       y^   ,  1  .      -1  •.      .  .         1  ■  ..selves  oftbis   Ordi- 

Registrar  of  the  Colony,  or  his  deputy,  and  give  security,  himsolr  mmce,  to  give  set  »- 
in  the  sum  of  one  hundred  dollars,  and  two  sureties  in  the  sum  of  ^1*^'^.*°^  Medical  Uc- 
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fifty  dollars  each,  for  the  decent  interment  of  the  bodies  after  they 
have  served  the  purposes  required. 

10.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Anato- 
my Ordinance,  1869." 


SCHEDULE. 

Form  A. 

Ecccivcd  from  ^Coroner  or  the  person,  ^c,  ^c.,"]  the  body  of  ^name,  agt, 
tex,  ii-c,  rf'c.,]  for  the  purpose  of  dissection  and  anatomical  instruction. 

Dated  the  day  of  ,  A.  D.  18    . 

Witness, 


Form  B. 

Received  of  [Medical  Practitioner^ »  namel  the  sum  of  dollars, 

for  the  body  of  [jianw,  age,  sex,  d-c,  «£-c.,]  and  I  hereby  certify  that  the 
said  body  has  not  boon  claimed  by  bona  fido  iricnds  or  relatives. 

Dated  the  day  of  ,A.  D.  18    . 

Witness, 


A.D.  1869. 


Preamble. 
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No.  120. 

An  Ordinance  to  amend  the  procedure  in  Civil  Cases. 

IQth  Jlarch,  1869.] 

TIT'IIEREAS  it  is  expedient  to  ameud  the  procedure  of  the 
Superior  Courts  of  this  Colony  in  Civil  Cases : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  vrith  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  :— 

V  I.  Civil  Propednrc      1.  The  **  Vaucouver  Island  Civil  Procedure  Act,  1861,"  is  hereby 
A.^trcpcMcd,  saving  repealed;  provided,  however,  that  such  repeal  shall  rot  invalidate 

or  aflect  any  acts,  matters,  or  things  don«,  or  any  proceedings  taken, 

or  any  rights  acquired  thereunder. 

Comnou  Law  Pro-     2.  "  The  Commou  Law  Procedure  Act,  1852,"  "  The  Common 
888 
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Law  Procedure  Act,  1854,"  '•  Tho  Common  Law  Procedure  Act, 
1860,"  aud  tho  Rules  of  Practice  and  Pleading  made  iu  pursuance 
of  the  Haid  Acts,  or  either  of  them,  shall  as  far  as  the  adoption  of 
the  same  is  practicable,  and  subject  to  the  provisions  hereinafter 
contained,  regulate  the  practice  and  procedure  of  each  aud  every 
of  the  Superior  Courts  of  this  Colony  iu  all  actions  and  proceedings 
at  law, 

3.  Tho  Sections  from  104  to  115,  both  inclusive,  of  "  The  Com- 
mon  Law  Procedure  Act,  1852,"  shall  not  apply. 

4.  Tho  several  Statutory  Enactments  regulating  the  pmctiee, 
pleadings,  and  procedure  of  the  High  Court  of  Chancery,  in  force 
on  the  14th  day  of  February,  1860,  and  the  several  Orders  and 
Regulations  in  force  in  the  said  High  Court  on  the  said  14th  day 
of  February,  1860,  shall,  as  far  as  practicable,  regulate  the  proceed- 
ings of  tho  said  Courts  and  each  of  them  sitting  in  Equity. 

5.  The  Judge  of  eitlaer  of  the  said  Courla  may,  from  time  to 
time,  with  tho  approval  of  tho  Governor  for  the  time  being,  make 
and  publish  Go..  :a\  Orders  for  modifying  such  procedure  at  Law 
or  in  Equity,  in  tho  Court  in  which  he  presides. 

6.  This  Ordinance  may  be  cited  for  all  pui'poses  as  the  "Civil 
Procedure  Ordinance,  1860." 


A.D.  186?. 
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No.  121. 

An  Ordinance  to  enable  the  Municipal  Council  of  the  City  of     a.D.  1869. 

Victoria  to  estabb'sh  a  permanent  fund  for  the  support  of  the 

Fu-e  Establishments  of  the  said  City. 

[im  March,  imd.-] 

WHEREAS  it  is  expedient  that  a  permanent  fund  should  bo  pfennibie. 
raised  for  tho  support  of  the  Fire  EstabUshmcnts  of  tho  City 
of  Victoria,  and  that  tho  Mayor  and  Council  of  tho  saiil  City  should 
be  empowered  to  levy  a  rate  for  that  purpose,  in  addition  to  tho 
powers  of  taxation  conferred  under  tho  "  Victoria  Municipal  Ordi- 
nance, 1867." 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  tho 
advice  and  consent  of  the  Legislative  Council  thor'^    "  as  follows: — 

1.  There  shall  be  raised,  levied,  and  collected,  •    oacli  and  every  ^      ^j.^,.^^  ^^^ 
year,  during  the  contimmnce  of  an  clficient  Fui  Establishment, 
upon  or  in  respect  of  each  building  or  erection  wiihin  the  limits  of 
the  City  of  Victoriu,  except  as  hcrcinatler  provided,  a  rate  not 
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exceeding  one-quarter  of  one  per  cent,  on  the  value  thereof,  as  laid 
down  on  the  Municipal  Assessment  Roll  of  the  said  City,  for  the 
year  next  preceding  the  annual  levy. 

2.  Such  rate  shall,  in  the  first  place,  be  paid  and  payable  by  the 
tenant  or  occupier  of  any  such  erection  or  building,  and  in  case 
such  building  or  erection  is  vacant,  or  if  such  tenant  or  occupier 
shall  neglect  or  fail  to  pay  such  rate  when  due,  then  by  the  owner 
of  the  land  on  which  any  such  building  or  erection  shall  be  situate; 
and  whea  paid,  the  amount  paid  with  interest  thereon  at  twelve 
per  cent,  per  annum  shall  be  recoverable  by  such  owner  from  the 
owner  or  occupier  of  such  building  or  erection,  by  distress,  or  other- 
wise, in  like  manner  as  if  the  amount  due  were  owing  for  rent  in 
arrear.  Provided,  always,  that  no  rate  shall  be  levied,  collected,  or 
paid  on  or  in  respect  of  any  building  or  erection  on  which  a  sub- 
stantial insurance  against  loss  or  damage  by  fire  is  in  existence  to 
one-half  of  the  assessed  value  of  the  building  or  erection,  if  such 
insurance  be  effected  by  or  through  an  office  having  an  Agent 
carrying  on  business  within  the  limits  of  the  said  City  ofVictoria: 
nor  upon  any  place  of  public  worship;  nor  upon  any  buildings  used 
for  Government,  Public,  or  Charitable  purposes. 

3.  There  shall  be  levied  and  collected  upon  and  from  all  Agents 
of  Fire  Insurance  Companies,  who  shall  bo  carrying  on  business 
within  the  limits  of  the  said  City  of  Victoria,  an  annual  rate  not 
exceeding  one-eighth  of  one  per  cent,  upon  the  amount  of  insurance 
upon  all  real  and  personal  property  situate  within  the  limits  of  the 
said  City  of  Victoria,  insured  by  them  respectively,  within  the  year 
next  preceding  the  31st  day  of  December,  immediately  preceding 
the  declaration  of  such  rate. 

CompnisoryRpturng  4.  All  Agents  of  Fire  Insurance  Couipanics  shall,  in  the  month 
of  property  insured,  of  January  in  each  year,  make  a,  return  to  the  Clerk  of  the  Muni- 
cipal Council  of  the  City  of  Victoria,  at  the  Council  Chambers,  in 
the  form  marked  if.  in  the  Schedule  hereto,  of  all  real  and  personal 
property  situate  within  the  limits  of  the  said  City  of  Victoria,  in- 
sured by  them  respectively,  within  the  year  next  preceding  the  Slst 
day  of  December  then  last  past,  and  the  amount  of  insurance  thereon 
respectively;  and  shall  within  three  months  after  the  passing  and 
publication  of  this  Ordinance,  make  a  like  return  to  the  said  C'erk 
of  all  such  insurances  cftocted  by  tliem  rc8i>ectively,  within  the 
year  next  preceding  the  Slst  day  of  December,  1808;  and  if  no  such 
return  be  made,  the  said  Mayor  and  Council  shall  determine  the 
amount  1o  which  they  shall  be  respectively  liable  to  pay ;  and  every 
Agent  who  shall  fail  to  make  such  return  shall  incur  a  penulty  not 
exceeding  one  hundred  dollars. 

Rntes  when  due  and      6.  All  rates  declared  under  this  Ordinance,  shall  bo  deemed  to 
payable.  Jjq  j^q  ^^  ^^^  jgj.  jj^^  q£  ^^^pfH  [^  gjj^h  year,  and  be  paid  to  the 
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Clerk  of  the  said  Council,  in  equal  quarterly  payments,  at  the       a.D.  1869. 

Council  Chambers  in  the  City  of  Victoria,  or  to  a  Collector  duly  

appointed,  who  shall  keep  an  account  thereof,  and  the  same  shall 
be  paid  into  some  Chartered  or  Colonial  Bank  carrying  on  business 
within  the  said  City  of  Victoria. 

6.  All  rates  to  be  levied  under  the  authority  of  this  Ordinance  How  recoverable, 
shall  be  paid  quarterly,  and  if  not  paid  within  thirty  days  after  the 

times  they  shall  respectively  become  payable,  a  sum  equal  to  five  per 
cent,  upon  the  amount  payable  shall  be  levied,  collected,  and  paid, 
in  addition  to  the  amount  so  payable;  and  if  the  amounts  so  pay- 
able be  not  paid  within  an  additional  period  of  thirty  days,  the 
amount  so  payable,  with  costs,  shall  be  recovered  in  a  summary 
way  before  any  Justice  of  the  Peace. 

7.  The  sum  to  be  raised  by  virtue  of  this  Ordinance  shall  not  Limit  of  total  rate, 
exceed  the  annual  sum  of  three  thousand  dollars. 

8.  An  account  of  all  moneys  raised  by  virtue  of  this  Ordinance  Accounts  to  be  kept 
shall  be  kept  by  the  said  Clerk  in  a  separate  book,  and  such  book  ^^  Corporation, 
shall  be  open  at  all  times  for  the  Managing  Committee  or  Delegates 

of  the  several  Fire  Companies  of  the  City  of  Victoria  aforesaid ; 

and  all  moneys  raised  by  virtue  of  this  Ordinance  shall  be  paid  over  Moneys  to  be  paid 

in  the  first  week  of  the  months  of  January,  April,  July,  and  Octo-  °^^[^*J^  ^'"^  ^"'°- 

ber,  to  the  Managing  Committee  of  the  said  Companies,  to  be 

applied   for  the   efficient  maintenance  and  support  of  the  said 

Companies. 

9.  The  "  Victoria  Municipal  Ordinance,  1867,"  save  so  tar  as  the  Victoria  Municipal 
same  may  be  repugnant  to  this  Ordinance,  shall  be  deemed  to  be  Jiuif  with  Iwr*"" 
incorporated  in  and  form  part  of  this  Ordinance.  Ordinance. 

10.  Words  importing  the  singular  number  or  masculine  gender  interpretation 
only,  shall  be  understood  to  include  several  matters  as  well  as  one  ^'''"'''• 
matter,  and  several  persons  as  well  as  one  person,  and  bodies  cor- 
porate as  well  as  individuals,  and  females  a    well  as  males,  and 

words  importing  the  plural  number  shall  be  ui.ilerstood  to  apply  to 
one  matter  as  well  as  more  than  one,  unless  such  construction  .^haU 
be  repugnant  to  the  context. 

11.  This  Ordinance  may  be  cited  for  all  purposes  as    "The  Short Ti;ie. 
Fire  Companies'  Aid  Ordinance,  1869." 
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SCHEDULE  B. 


Name  of  Company  and  Agent. 


Description  of  Property  insured. 


Amount  insured. 


I,  ,  hereby  declare  the  above  Bctarn  to  be  a 

faithf\il  and  true  Betnrn  of  all  Eeal  and  Personal  Property  situate 
within  the  City  of  Victoria,  insured  by  mo  within  the  year  next  prece- 
ding the  31st  day  of  December,  now  last  past. 

(Signature) 


A.r-.  1860. 

Amenped  by 
No.  132. 

Preamble. 


Common  School  Act 
18C0,  repealed. 


Power  to  Governor 
in  Coun"il  to  create 
School  Districts, 
apportion  School 
praiit,  and  malio 
Uiilcs  tor  tlie  man- 
agcmcQt  uf  Schools. 


No.  122. 

An  Ordinance  to  establish  Public  Scbools  throughout  the 

Colony  of  British  Columbia. 

[IZth  March,  1869.] 

WHEREAS  it  i«  necessary  to  establish  an  uuiforaa  system  of 
Public  Education  throughout  the  Colony : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "  The  Common  School  Act,  1865,"  of  the  former  Colony  of 
Vancouver  Island,  is  hereby  repealed. 

2.  It  sJlall  be  lawful  for  the  Governor  in  Council  from  time  to 
time, — 

(a.)  To  describe  School  Districts,  to  define  the  boundaries  thereof, 
and  from  time  to  time  repeal,  alter,  or  amend  the  same ; 

(6.)  To  hear  and  determine  all  applications  tor  grant!  of  public 
money  for  the  asHi stance  of  Common  Schools,  and  to  appor- 
tion, as  may  bo  deemed  most  useful,  the  sum  or  sums  of 
money  granted  by  the  Legislature  for  that  purpose;  pro- 
vided, always,  that  the  assistance  granted  to  iiny  School 
Teacher  shall  not  cxceeil  five  hundred  dollars  per  annum  : 

(c.)  To  appoint  Teachers  to  Common  Schools,  and  upon  good 
cause  shown,  to  remove  the  same,  or  appoint  others  in  their 
stead  : 
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(d.)  To  provide  for  the  examination  of  Common  School  Teachers,       a.D.  1869. 
aa  well  as  regards  efficiency  as  character:  — 

(c.)  To  provide  that  the  text  books  used  in  Common  Schools  be 
of  a  proper  and  non-sectarian  character: 

(/.)  To  provide  for  the  visitation  and  inspection  of  Common 
Schools  when  deemed  necessary,  and  for  hearing  and  de'.er- 
mining  all  complaints  relating  to  the  management,  arrange- 
ment, and  maintenance  of  Common  Schools,  and  for  the 
public  grants  made  under  this  Ordinance  being  properly 
applied;  provided,  always,  that  the  expenses  of  any  such 
visitation  and  inspection  shall  not  be  borne  by  the  School 
funds: 

{g.)  To  make  Regulations  for  due  Returns  being  made  of  the  Re- 
ceipts and  Expenditures  of  Common  Schools,  and  generally 
for  all  such  information  as  may  be  deemed  necessary: 

(/i.)  To  take  charge  of  all  Lands  and  Buildings  set  apart  for  gen- 
eral School  purposes,  and  applicable  therefor,  however 
acquired,  whether  by  original  reservation  b^'  the  Government 
or  otherwiBO,  and  administer  the  same  for  the  nurposos  of  this 
Ordinance: 

\i.)  To  make  Rules  and  Regulations  for  the  management  and 
government  of  Common  Schools : 

[j.)  To  provide  for  the  establishment  and  election  of  Local  Boards, 
as  hereinafter  provided. 

.3.  No  School  District  shall  be  created  unless  the  following  con-  Petitions  from  rcsi- 
ditions  are  complied  with,  namely: —  ^®°*^  required. 

(a.)  A  petition  shall  be  addressed  to  the  Governor,  signed  by  at 
least  two-thirds  of  the  resident  householders  of  the  District, 
prayini;  to  have  the  same  converted  into  a  School  District: 

(i.)  The  said  petition  shall  set  forth  the  number  of  children  be- 
tween the  ages  of  5  and  18  years  who  will  be  able  to  attend 
the  proposed  School;  and  also  the  number  of  children  below 
the  ago  of  5  years;  and  also  the  number  and  names  of  the 
residents  in  the  District  above  the  age  c  f  21  years,  and  the 
amount  to  be  contributed  by  tliem  towards  the  support  of  a 
School  Teacher  and  School-house. 

4.  Provided,  always,   that  the   Governor  in  Council  shall  not  „        .     ,. 

'  •'  .  ,  Power  to   ilisppiis* 

require  any  such  petition  from  any  present  School  District,  and  witi\  petition,  Ai . 
.shall  have  power,  if  he  think  fit,  to  refuse  to  create  any  School 
District  where  the  number  of  children  likely  to  attend  School  does 
not  exceed  twelve  in  number,  or  where  the  amount  likely  to  be 
collected  shall  not  exceed  three  hundred  dollars  per  annum  for 
the  School  Teacher;  but  provided,  fiirllier,  that  nothing  in  this 
section  shall  prevent  the  Governor  in  Council  granting  assistance 
ti>  Districts  not  containing  inhabitants  enough  to  warrant  their 
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being  converted  into  Sohool  Districts,  in  accordance  with  this 
Ordinance. 

5.  Upon  the  receipt  of  such  petition  as  aforesaid,  from  any 
District,  the  Governor  in  Council  may  order  the  election  ot  a  Local 
Board  therein,  to  consist  of  not  less  than  three  persons,  who  shall 
be  elected  annually,  during  the  first  week  in  October  in  each  yoar, 
at  a  Public  Meeting  (of  which  seven  days'  notice  shall  he  given  by 
the  Chairman  of  the  then  existing  Board)  of  the  residents  of  the 
District;  provided,  however,  that  the  first  election  under  this  Ordi- 
nance may  take  place  at  any  time  appointed  by  the  Governor;  and 
provided,  further,  that  the  Municipal  Council  of  the  City  of 
Victoria,  and  of  the  City  of  New  Westminster,  and  the  Council  of 
any  Municipality  hereafter  created,  shall  be  and  are  hereby  consti- 
tuted the  Local  Board  for  the  City  of  Victoria,  and  of  New  West- 
minster, and  of  any  Town  created  as  aforesaid,  respectively,  or  any 
extension  of  their  limits  for  the  purpose  of  this  Ordinance,  and 
shall  have  and  may  exercise  all  the  powers  vested  in  Local  Boards 
by  this  Ordinance,  without  any  special  election  or  special  meetings 
for  the  purposes  of  this  Ordinance. 

6.  It  shall  be  the  duty  of  the  Local  Board : — 

(1.)  To  appoint  one  of  themselves,  or  some  other  person  to  be 
Secretary  and  Treasurer,  for  the  correct  recording  of  all 
proceedings,  and  the  safe  keeping  of  all  papers  and  moneys : 

(2.)  To  have  the  safe  custody  of  all  School  property  within  the 
District: 

(3.)  To  do  whatever  they  may  judge  expedient  with  regard  to  the 
maintenance,  repair,  and  furnishing  of  School  premises,  and 
to  have  the  general  management  of  the  Schools,  subject  to 
the  Rules  and  Regulations  of  the  Governor  in  Council: 

(4.)  To  call  a  Special  Meeting  (of  which  a  member  of  the  Local 
Board  shall  be  Chairman)  of  the  [freeholders  and  resident 
householders]  of  the  District,  as  early  as  may  be  in  each  year, 
(and  of  which  Meeting  seven  days'  notice  shall  be  given  in 
as  public  a  manner  as  possible),  to  determine  whether  to 
apply  for  a  grant  in  aid  of  Educational  purposes  as  herein- 
after provided,  and  to  decide  in  what  manner  the  balance 
(if  any)  of  moneys  required  xbr  the  purposes  aforesaid,  and 
for  which  the  said  grants  may  not  prove  sufficient  for  the 
current  year  shall  be  raised,  whether  by  voluntary  subscrip- 
tion, tuition  fees,  or  general  rate  as  hereinafter  mentioned, 
and  to  fix  the  amount  of  such  tuition  fee;  provided,  always, 
that  such  tuition  fee  shall  not  exceed  two  dollars  per  month 
for  each  Scholar: 

(5.)  In  their  discretion,  to  exempt  from  the  payment  of  tuition 
fees,  wholly  or  in  part,  any  indigent  person : 
394 


I  Vict.] 
itli  this 

rom  any 
t  a  Local 
rho  shall 
loVi  year, 
given  by 
tB  of  the 
this  Ordi- 
rnor;  and 
8  City  of 
Council  of 
jby  consti- 
ew  West- 
uly,  or  any 
lance,  and 
cal  Boards 
il  meetings 


irson  to  be 
•ding  of  all 
nd  moneys: 

'  within  the 

•egard  to  the 
remises,  and 
subject  to 
louncil: 

)f  the  Local 
and  resident 

in  each  year, 

be  given  in 

whether  to 

es  ashereiu- 
the  balance 

foresaid,  and 

cient  for  the 

tary  subscrip- 
mentioned, 
-ided,  always, 

,rs  per  month 


;nt  of  tuition 


[32  Vict.] 


Common  School. 


[No.  122.] 


(6.)  To  demand,  receive,  and  account  for  all  moneys  to  be  col-       ^..D.  1869. 
lected  by  rate  bill  from  the  parents,  or  by  subscription,  or  — 

otherwise,  from  the  inhabitants  of  the  District,  and  to  use  all 
lawful  ways  and  means  for  the  collection  thereof;  and  to  pay 
to  the  School  Teacher  the  sum  guaranteed  to  him  by  the 
Local  Board: 

(7.)  To  permit  all  residents  in  the  School  Districts,  between  the 
ages  of  five  and  eighteen  years,  to  attend  the  School,  so  loL'g 
as  they  conduct  themselves  in  conformity  with  the  Rules  of 
such  School,  and  the  fees  or  rates  (if  any)  required  to  be  paid 
on  their  behalf  are  fully  discharged: 

(8.)  To  transmit,  before  the  Slat  December  in  each  year,  a  Report 
of  the  condition  of  the  Schools  within  the  District,  together 
with  a  statement  of  all  receipts  and  expenditure  for  School 
purposes,  to  the  Governor  in  Council: 

(9.)  To  make  application  to  the  Governor  in  Council  for  a  grant 
of  the  public  money,  if  required,  to  aid  the  establishment  or 
maintenance  of  a  Common  School,  stating  in  such  application 
the  number  of  children  between  the  ages  of  five  and  eighteen 
years  resident  in  the  District ;  the  number  of  pupils  likely  to 
attend  School,  and  how  many  thereof  will  be  able  to  pay 
School  Fees  if  required ;  the  mode  or  manner  adopted  for  the 
support  of  the  School  and  School  Teacher;  the  amount 
likely  to  be  collected ;  the  guarantees  for  its  collection;  the 
amount  to  be  paid  to  the  School  Teacher ;  the  sum  reserved 
for  furnishing  and  keeping  in  order  and  repair  the  School 
premises;  and  generally  all  such  information  as  may  be  re- 
quired by  the  Governor  in  Council : 

(10.)  To  demand,  receive,  and  account  for  all  moneys  collected 
or  payable  under  any  By-Law  as  aforesaid  from  the  residents 
of  the  District,  or  received  from  the  parents  or  guardians  of 
children. 

7.  If,  at  the  before  mentioned  Annual  Meeting  of  the  [freeholders  Power  to  '.oral 
and  resident  hovseholders']  it  shall  be  determined  by  a  vote  of  two- ^'""■^*° ''*>  " '"*• 
thirds  of  the  number  present  to  levy  a  tax  in  lieu  of  charging 

tuition  fees,  the  Local  Board  shall  have  power,  and  the  same  is 
hereby  granted,  to  pass  a  By-Law  for  levying  and  collecting  a  tax 
not  exceeding  two  dollars  per  head  per  annum  upon  all  resident 
householders  and  male  residents  above  the  age  of  twenty  years,  in 
the  District. 

8.  Every  By-Law,  when  approved  of  by  the  Governor,  shall  have  powerto  onforce 
tho  force  of  Law,  and  any  person  liable  to  pay  any  tax  made  pay-  payment  of  tax. 
ai)lo  thereunder,  and  refusing  to  pay  the  same  within  seven  days 

after  the  same  shall  have  become  due,  may  be  summoned,  at  the 
instance  of  the  Local  Board,  to  appear  before  the  nearest  Justice  of 
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the  Peace,  who  shall  have  power  to  act  Buminarily  in  the  matter, 
and  adjudge  the  amount  of  the  said  tax,  and  such  costs  (to  be  levied, 
if  necessary,  by  distress  of  goods  and  chattels  of  the  person  refusing 
to  pay)  as  he  may  think  reasonable. 

9.  Every  such  By-Law  shall  be  in  force  until  repealed  or  amended 
by  succeeding  Local  Board,  but  no  such  amended  By-Law  or  repeal 
thereof  shall  take  effect  until  approved  ot  by  the  Governor. 


Power  to  refer  By-       10.  The  Governor  shall  have  power,  before  assenting  or  refusing 
Disuict"^'*^*"*'  °^  *°  ^^^*^"*  *°  ^"y  By-Law,  to  refer,  if  he  think  fit,  the  same  to  the 

residents  of  the  District  for  their  approval  or  the  contrary,  and  to 

order  their  votes  to  be  taken  in  that  behalf. 


Disposal  o{||CommoD 
School  grant. 


Clergy  may  visit. 


Short  Title. 


11.  Upon  the  receipt  of  a  proper  application  from  the  Local 
Board  of  any  School  District,  or  from  the  inhabitants  of  any  Dis- 
trict, the  Governor  in  Council  may,  after  having  taken  into  consid- 
eration such  application,  appropriate  out  of  the  Public  School  Fund 
a  sum  not  in  any  case  to  exceed  five  hundred  dollars  per  annum, 
for  the  purpose  of  assisting  the  payment  of  a  Salary  to  a  School 
Teacher,  and  also,  if  necessary,  a  further  sum  to  aid  in  defraying 
the  expense  of  erecting  a  School-house  or  of  renting  a  building  or 
room  suitable  for  the  purpose  of  a  Common  School,  and  to  order 
the  payment  of  such  sum  at  such  times  and  in  such  manner  as  may 
be  deemed  advisable  or  necessary;  provided,  always,  that  such 
grants  shall  not  be  made  until  the  Local  Board  shall  have  given 
satisfactory  evidence  that  the  portion  promised  by  the  Local  Board 
for  the  payment  of  a  School  Teacher,  the  erection  of  Buildings,  and 
furnishing  and  maintenance  of  the  School  has  been  collected  and 
paid,  or  reasonably  secured. 

12.  It  shall  be  lawful  for  every  Clergyman  and  Minister  of  any 
denomination,  at  such  times,  before  and  after  the  regular  school 
hours,  as  shall  be  approved  by  the  Governor  in  Council,  to  visit  the 
Public  School  of  the  District  in  which  such  Clergyman  or  Minister 
is  resident  or  officiates,  and  impart  such  religious  instruction  as  he 
may  think  proper  to  the  children  of  his  denomination. 

13.  This  Ordinance  may  be  cited  for  all  purposes  as  "The 
Common  School  Ordinance,  1869." 
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An  Ordinance  to  facilitate  the  working  of  Mineral  Lands. 


A.D.  1869, 


llOth  March,  1869.J 

WHEREAS  it  is  expedient  to  develop  the  resources  of  the  Colony  Preamble, 
by  aftordiug  facilities  for  the  effectual  working  of  Silver, 
Lead,  Tiu,  Copper,  Coal,  and  other  Minerals,  other  than  Gold : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and    after  the  proclamation  in  this  Colony  of  Her  After  Queen's  assent 
Majesty's  assent  to  this  Ordinance,  every  person,  or  association,  or  lands  opw  for°^- 
company  of  persons  whomsoever,  shall  be  free  to  enter  and  explore  "'"K- 

for  silver  and  all  the  baser  metals  and  minerals,  including  coal,  in 
and  under  the  mineral  lands  hereinafter  defined,  subject  neverthe- 
less to  the  provisions  and  conditions  of  this  Ordinance,  and  any 
other  regulations  affecting  the  acquisition  and  tenure  thereof,  which 
may  from  time  to  time  hereafter  be  prescribed  by  law. 

2.  Every  person,  association  of  persons,  or  company,  desirous  of  prospecting  Licence 
acquiring  a  mine  or  mining  claim  under  this  Ordinance,  shall,  for  two  years, 
before  entering  into  possession  of  the  particular  part  of  the  said 

mineral  lands  he  or  they  may  wish  to  acquire  and  work  for  min- 
erals, make  application  in  writing  to  the  Assistant  Commissioner  of 
Lands  and  Works  for  the  District  within  which  the  land  required 
is  situate,  for  a  Prospecting  Licence  over  such  land,  for  any  term 
not  exceeding  two  years  trom  the  date  of  such  application. 

3.  Every  such  applicant  shall  give  to  such  Assistant  Commis-  Applicant  to  send 
sioner  the  best  practicable  written  description  of  the  plot  of  land  P'^^^  "Land"  Office 
over  which  the  privilege  is  sought,  after  having  located  the  same, 

together  with  a  proper  plan  or  diagram  thereof  shewing  the 
position  of  the  boundary  posts  to  be  set  up  by  the  applicant  in  and 
upon  the  land,  and  by  stating  in  the  description  any  other  la  ud- 
marks  of  a  noticeable  character;  and  such  application  and  plans 
shall  be  in  duplicate,  one  of  which  shall  be  filed  of  record  m  the 
office  of  the  Assistant  Commissioner  at  the  time  of  its  being  ^q. 
ceived  by  him,  and  the  other  transmitted  forthwith  by  the  said 
Assistant  Commissioner  to  the  Chief  Commissioner  of  Lauds  and 
Works,  and  retained  by  him  for  general  reference. 

4.  Every  piece  of  land  sought  to  be  acquired  under  the  provisions  shape  of  land, 
of  this  Ordinance  shall,  save  as  hereinafter  mentioned,  be  of  a  rec- 
tangular shape,  and  the  shortest  line  thereof  shall  be  at  least  two- 
thirds  the  length  of  the  longest  line. 

5.  Where  the  land  sought  to  be  acquired  is  in  whole  or  in  part  Natural  boundarie* 
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Lines  of  adjacent 
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Enclosed  spaces  may 
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sites, Prospecting 
Licence  to  issue. 


Extension  thereof. 


Qimntity  of  Land 
iucludcd  in  Licence. 


bounded  by  inoutitain8,  rocks,  lakes,  swamps,  or  the  margin  of  a 
river,  or  by  other  natural  boundaries,  then  such  natural  boundaries 
may  be  adopted  as  the  boundaries  of  the  land  sought  to  be  acquired, 
and  in  such  case  it  shall  bo  sufficient  for  the  claimant  to  show  to 
the  satisfaction  of  the  Assistant  Commissioner  of  the  District  that 
the  said  form  conforms  as  -'early  as  circumstances  permit  to  the 
provisions  of  this  Ordinance. 

6.  If  the  land  sought  to  be  acquired  be  bounded  by  land  already 
held  under  this  Ordinance,  the  line  of  such  land  may  be  adopted  by 
the  person  so  seeking  to  acquire,  notwithstanding  any  irregularity 
in  such  line,  which  may  have  been  occasioned  by  the  adoption  of  a 
natural  boundary  by  the  claimant  of  the  adjacent  laud. 

7.  "Where  a  piece  of  land  is  partially  or  entirely  enclosed  between 
two  or  more  claims,  the  claimant  may  acquire  such  enclosed  piece, 
notwithstanding  any  irregularity  of  form  or  disproportion  in  length 
of  any  of  the  sides. 

8.  No  applicant  shall  be  entitled  to  receive  a  Prospecting  Licence 
until  h»?  shall  have  proved  to  the  satisfaction  of  the  said  Assistant 
Commissioner,  that  before  making  such  application  he  has  caused 
a  written  or  printed  notice  of  his  intention  to  apply  for  such  a 
licence  to  be  posted  on  some  conspicuous  part  of  the  land  applied 
for  by  him,  and  of  any  adjacent  (if  any)  sett  or  mining  claim,  and 
on  the  Court  House  of  the  District  (if  any)  for  fourteen  clear  days, 
or  if  the  ground  applied  for,  or  any  part  thereof,  has  been  pre- 
viously recorded  then  for  one  calendar  month  previous  to  his  appli 
cation,  and  that  no  valid  opposition  to  his  claim  has  been  substan- 
tiated before  the  said  Assistant  Commissioner,  as  hereinafter 
mentioned. 

9.  Such  Assistant  Commissioner  is  hereby  empowered  and 
required,  upon  receiving  satisfactory  proof  of  the  said  applicant 
having  complied  with  the  preliminary  requirements  in  that  behalf 
hereinbefore  contained,  to  grant  to  such  applicant  a  Prospecting 
License  as  aforesaid. 

10.  Every  applicant,  upon  proving  to  the  satistaction  of  such 
Assistant  Commissioner  that  he  has  bona  fide  explored  and  worked 
for  coal  (or  other  minerals,  as  the  case  may  be)  during  the  said 
term  of  two  years,  shall  bo  entitled  to  an  extension  of  the  said  term 
for  the  second  period  of  one  year,  and  such  further  time  as  the 
Governor  shall  think  fit. 

11.  A  Prospecting  Licence  may  include  within  the  general  limits 
therein  defined,  the  following  quantities  of  mineral  land,  that  is 
to  say: — 

(1.)  In  the  case  of  a  Prospecting  Licence  for  coal  alone,  not 
exceeding  five  hundred  acres  to  each  individual  applicant, 
or  two  thousand  five  hundred  acres  to  any  Association  or 
Company  consisting  of  not  less  than  ten  persons: 
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(2.)  In  thd  casp  of  a  Prospecting  Licence  for  any  other  minerals      a.D.  1869. 
than  coal  or  gold,  not  exceeding  one  hundred  acres  to  each  — 

individual  applicant,  or  five  hundred  acres  to  any  Associa- 
tion or  Company  consisting  of  not  less  than  ten  persons. 
Out  of  the  above  lands  the  Licensee  may,  at  or  before  the  expi-  Licensee  may  select 
ration  of  such  Licence,  or  of  any  prolongation  thereof,  select  for  Q"ftn["  ^™^'' 
purchase  the  portion  of  mineral  land  to  be  included  in  a  Crown 
Grant,  as  hereinatter  mentioned. 

12.  Such  Licence  maybe  in  the  Form  marked  A.  or  B.  (as  the  Powers  of  Licenct. 
case  may  be)  in  the  Schedule  hereto  (which  Schedule  is  hereby 
made  part  of  this  Ordinance),  and  shall  include  full  and  exclusive 
power  and  authority  to  search  for,  raise,  get,  make  merchantable, 
and  sell  for  the  use  of  the  Licensee,  all  metals  and  minerals  in  such 
Licence  specified,  and  none  other,  within  the  prescribed  limits,  to 
make  and  erect  the  necessary  roads,  works  and  buildings,  for  pro- 
fitably  or  conveniently  carrying  on  the  mining  operations  therein ; 
with  a  power  to  the  Licensee,  at  or  before  the  expiration  of  such 
Licence,  or  any  prolongation  thereof,  upon  compliance  with  the 
terms  and  conditions  in  this  Ordinance  contained,  to  claim  a  Crown 
Qrant  of  such  portion  of  the  mineral  land  included  in  his  Licence, 
as  is  hereinafter  in  that  behalf  more  particularly  described. 

Vi.  The  interest  of  every  Licensee  under  this  Ordinance  shall  be  On  expiry  of  Ucenc* 
deemed  to  have  absolutely  ceased  and  determined  on  the  expiration  J.*^,^^*"  ***  ""^ 
or  other  sooner  determination  of  his  Licence,  or  any  prolongation 
thereof,  unless  he  shall  have  prior  to  such  expiration  or  determina- 
tion made  application  for  a  Crown  Grant,  as  herein  provided;  and 
on  such  expiration  or  determination  a  new  Prospecting  Licence 
over  the  same  mineral  land,  or  any  part  thereof,  may  be  made  to 
any  new  applicant  entering  into  possession,  and  complying  with  the 
requirements  of  this  Ordinance. 

14.  Every  person,  association,  or  company,  lawfully  holding  a  Licensee  may  use 
Prospecting  Licence  under  this  Ordinance,  and  complying  with  its  *'°?*;  **°^'  ''"'*» 
provisions,  shall,  until  the  determination  of  such  bis  or  their  holding, 

and  for  the  purpose  of  more  effectually  carr_,  ing  on  mining  opera- 
tions on  the  premises,  be  entitled  to  the  free  use,  without  compen- 
sation, ot  a  reasonable  quantity  of  any  unoccupied  and  unappropria- 
ted stone,  sand,  lime,  and  timber  which  may  be  on  the  premises 
included  in  such  Licence,  and  may  erect  such  buildings  and 
machinery,  and  make  and  use  such  roads  and  works,  within  such 
limits,  as  he  shall  find  necessary  for  the  profitable  conduct  of  his 
or  their  mining  operations. 

15.  In  case  of  any  dispute,  the  right  or  title  to  or  in  a  Prospect-  Prioriiy  of  rocord 
ing  L'cence,  and  the  possession  of  any  claim  or  privilege  under  this  P^'o^'iy  o'  r'gii'- 
Ordinance,  will  be  recognized  according  to  the  priority  of  record 

or  registration  with  the  Assistant  Commissioner,  subject  to  any 
question  which  may  be  raised  as  to  the  validity  of  the  record  itself. 
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IG.  Tho  quantity  of  minoral  land  fur  coal  mining  to  bo  granted  t(» 
any  Liconsco  duly  applying  for  a  Crown  Grant,  and  fiiltilling  tho 
conditions  hcroinaflor  in  that  behalf  raoro  particularly  mentioned, 
will  bo  for  each  aaoociation  or  company  of  ton  or  more  perscim  not 
exceeding  ono  thousand  acres,  selected  out  of  the  premised  iiicludcd 
in  such  Licence. 

17.  It  shall  bo  lawful  for  tho  Chief  CommiHsioncr  of  Lands  and 
Works  and  Surveyor  General,  upon  jtroof  to  his  satisfaction  of  tho 
necessity  of  such  grant,  and  upon  approval  by  him  of  tho  plan  and 
sections  of  the  proposed  works,  which  must  bo  submitted  to  hira, 
biid  with  tho  sanction  of  tho  Governor,  to  give  to  any  person, 
association,  or  company  holding  a  Prospecting  Licence  or  Crown 
Grant  under  this  Ordinance,  by  any  writing  under  the  hand  of  such 
Commissioner,  a  riglit  of  way  for  a  road,  canal,  or  rai'way  from  his 
mining  claim  to  tho  sea  shore,  or  otlicr  lino  of  communication,  for 
any  purpose  connected  with  such  Licensee's  or  (kantoo's  mining 
operations,  with  full  power,  by  himself  or  themselves,  his  or  their 
agents,  servants,  and  workmen,  and  with  and  without  horses,  cattle, 
boats,  waggons,  carriages,  or  other  conveyances,  to  enter  upon, 
across,  and  into  any  lands  or  waters  between  tho  2)romise8  included 
in  such  Licence  or  Crown  Grant  and  such  shore,  river,  or  other  lino 
of  communication,  upon  paying  reasonable  compensation  to  tho 
owner  of  such  intermediate  land  for  tho  portions  so  taken,  or  for 
tho  use  so  made. 

18.  Tho  amount,  time,  and  manner  of  such  compensation,  and  tho 
mode  of  distribution  thereof  umong  tho  parties  cluiniingto  be  entitled 
thereto,  shall,  upon  tho  application  of  either  party,  be  fixed  by  tlio 
Assistant  Commissioner  of  tho  District,  and  at  his  discretion,  either 
with  or  without  a  jury  consisting  of  not  less  than  three  nor  more 
than  five  persons,  which  he  is  hereby  empowered  to  summon  for 
the  purpose. 

19.  The  decision  of  such  Assistant  Commissioner  or  jury  (as  the 
case  may  be)  certified  under  the  hand  and  seal  of  such  Commissioner 
shall  be  final  and  without  appeal ;  and  every  such  certificate  shall 
be  prima  facie  evidence,  for  all  purposes  whatsoever,  of  all  the 
matters  and  things  therein  contained,  in  all  Courts  of  the  Colony. 

20.  Provided  that  nothing  herein  contained  shall  be  deemed  or 
taken  to  limit  or  affect  tho  right  of  the  said  Chief  Commis-sloncr, 
acting  on  behalf  of  the  Crown,  to  lay  out  and  make  public  highways 
in  or  over  such  intermediato  lands  or  waters  aforesaid,  or  other 
lands,  whenever  it  shall  be  deemed  for  the  public  interest  to  create, 
alter,  "^r  maintain  public  highways,  or  to  vary  the  same,  through 
lands  derived  from  the  Crowu. 

21.  The  quantity  of  mineral  land  to  bo  granted  for  mining  for 
all  metals  and  minerals,  other  than  coal  and  gold,  to  any  Licensee 
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duly  applying  for  a  Crown  Grant,  and  fulfilling  tiio  conditions       a.D.  1809. 
horcinafter  in  that  hohulf  uoro  partloulurly  montlonod,  ahall,  for  — 

each  individual  applicant,  not  exceed  throo  chains  long  by  two 
chains  wide;  and  for  oat^h  aRsociation  or  company  of  ton  persona 
shall  not  exceed  thirty  chains  long  by  six  chains  wide. 

22.  Before  any  such  Crown  Grant  shall  issue,  the  Licensee  Proiiminitripa  to 
applying  for  the  same  uhall :—  *''"*"  """"• 

(a.)  Leave  with  the  said  Assistant  Commissioner  of  Lands  and 
Works,  and  post  on  a  conspicuous  part  of  the  promises  sought 
for,  and  on  the  Court  IIouso  of  the  said  District,  if  any,  for 
at  loast  two  calendar  montlis  previous  to  the  record  of  bis 
ai)plicatiou  for  such  Crown  Grant,  and  prior  to  the  expira- 
tion of  the  term  included  in  his  Licence,  or  any  prolongation 
thereof,  a  notice  of  his  intention  to  apply  for  such  Crown 
Grant,  witli  a  diagram  of  the  premises;  and  shall,  for  the 
same  space,  publish  such  notice  iu  the  Government  Gazette 
and  a  newspaper  published  nearest  to  the  said  mine  and 
promises: 

(6.)  The  said  Assistant  Commissioner  shall  thereupon  post  auch 
notice  in  hia  ofHce  for  a  period  of  two  calendar  months: 

{e.)  The  said  Assistant  Commissioner  shall  (if  no  adverse  claim 
bo  Hied  ^vith  him,  or  if  filed  ahall  have  boon  finally  decided) 
give  a  certificate  to  such  Licensee  to  that  ofi'ect: 

{d.)  Upon  the  application  of  the  Licensee,  and  delivery  of  such 
certificate,  the  Chief  Commissioner  of  Landa  and  Works  and 
Surveyor  General  shall,  upon  payment  to  him  by  the  aaid 
applicant  of  auch  amounts  as  the  said  Chief  Commissioner 
may  estimate  as  the  probable  cost  of  surveying  such  premi- 
ses, cause  a  survey  and  plan  thereof  to  be  made,  to  bo 
endorsed  with  his  approval,  designating  such  land  by  its 
number  on  the  official  records,  witL  vho  estimated  value  of 
the  improvements  and  labour  expended  on  the  said  loud. 

28.  Upon  proof,  satisfactory  to  the  said  Chief  Commissioner,  of  usne  of  Crown 
complionco  with  the  aforegoing  provisions,  and  payment  of  the  Qfi*- 
amounts  next  hereinafter  in  that  behalf  prescribed,  together  with 
the  balance  (if  any)  remaining  unpaid  of  the  actual  cost  of  survey, 
a  Grown  Grant  shall  be  issued  by  the  said  Chief  Commissioner  to 
the  Licensee  applying  for  the  same. 

24.  For  Coax.  Lands  the  price  shall  be  as  follows—  p^jg^  ^f^^^^  ^^,^, 

For  any  quantity  up  to  and  including  one  thousand  acres,  at  the  ^iniogCoai. 
rate  of  five  dollars  per  acre;  provided  that  on  proof,  to  the 
sotisfaction  of  Government,  that  ten  thousand  dollars  baa 
been  beneficially  expended  on  any  land  held  under  Pros- 
pecting Licence  for  coal,  a  grant  of  one  thousand  acres  of 
the  laud  included  iu  such  Prospecting  Licence  shall  be  issued 
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A.D.  1869.  *o  t'l®  company  holding  such  Prospecting  Licence,  without 

—  payment  of  the  upset  price  of  such  land. 

other  miucrals.  25.  For  MiNEUAL  Lands  containing  other  than  coal  and  gold, 

the  price  shall  be  as  follows: — 
For  any  quantity  of  land  not  exceeding  three  chains  long  by  two 
chains  wide,  the  sum  of  one  hundred  dollars,  together  with 
the  costs  of  survey;  for  any  quantity  of  land  not  exceeding 
thirty  chains  long  by  six  chains  wide,  in  the  case  of  a 
company  of  not  less  than  ten  persons,  the  sum  of  two 
hundred  and  fifty  dollars,  together  with  the  costs  of  survey. 

Remission  of  price  26.  Upon  proof  satisfactory  to  the  Chief  Commissioner  of  Lands 
""  ij^""*^'?'^''''^"*^^"'''  and  Works  and  Surveyor  General,  or  other  the  person  appointed 
minerals.  for  the  time  being  in  that  behalf  by  the  Governor,  and  a  certificate 

in  writing  from  such  Commissioner  or  other  person  to  the  eftect 
that  any  Licensee  or  Licensees  applying  for  a  Crown  Grant  has 
expended  in  bona  fide  mining  for  minerals,  other  than  coal  and 
gold  in  and  under  the  sett  or  mining  claim  for  a  grant  of  which  he 
is  applying,  to  the  extent  of  not  less  in  any  case  than  one  thousand 
dollars,  or  (if  an  association  or  company  of  three  or  more  persons) 
of  not  I^  "  ♦''  "1  five  thousand  dollars,  it  shall  be  lawful  for  a  Crown 
Grant  to  issue  to  such  person,  association,  or  company,  without  the 
payment  of  any,  or  of  only  a  portion,  of  the  upset  price  herein  fixed 
for  the  land  to  be  included  in  such  grant,  should  the  Governor  in 
his  dl.sci'otion  so  determine. 


Ivcrtificntion  (it 
liuimilarifs. 


Aih('r.-(  cluliniintli. 


27.  Upon  the  said  sur\'oy,  or  at  any  time  before  the  actual  issue 
of  liny  Crown  (Jrant  under  this  Ordinance,  it  shall  be  lawful  forthe 
Chiot'CommiHsioner  of  Lands  and  Works  and  Surveyor  General, 
or  Ills  a^ent,  or  other  person  specially  authorized  by  tl  e  Governor 
in  writing  in  that  behalf,  upon  payment  of  the  actual  expenses 
coitncctod  therewith,  to  rectify  boundaries  and  to  settle  finally,  on 
the  spot,  any  dispute  which  m;  y  f'-om  time  to  time  arise  as  to  the 
actual  or  propter  boundaries  between  adjacent  or  conflicting  mining 
claims  under  this  Ordinance.  Every  such  decision,  expressed  in 
writing  and  filed  of  record  in  the  head  Lands  R!-d  Works  Oflice,  with 
a  plan  or  diagram  of  the  proper  boundaries  as  rectified,  shall  be  final 
and  without  appeal,  any  rule  of  Law  or  Kquity  to  the  contrary  uot- 
witlistanding,  and  shall  bo  evidence  in  all  Courts  of  the  Colony  of 
the  several  matters  and  things  therein  contained. 

28.  Whenever  any  adverse  claimants  to  a  mine  or  mining  claim, 

under  this  Ordinance  as  aforesaid,  (in  any  other  respect  than  as 

to  boundaries  as  next  hereinbefore  mentioned)  shall  appear  before 

the  apimival  of  the  survey  by  the  Lauds  and  Works,  as  hereinbefore 

mentioned,  all  proceedings  shall  be  stayed  until  a  final  settlement 

and  adjudication   in  the  Courts  of  competent  Jurisdiction  of  the 

rights  of  jiossession  to  such  mine  or  claim  has  been  obtained,  whou 

u  C"own  Grant  nuiy  issue  as  in  other  cases. 
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29.  The  issue  of  a  Crown  Grant  to  any  applicant  under  thif*       ^d_  \%C>^. 
Ordinance,  save  where  obtained  by  fraud  or  wilful  misrepresentation,  — 

,     ,,  ,  111  1    i  i.  .1  Crown  Grnnt  aii  iu- 

Hhall  conler  and  be  ueemtd  to  conter  on  the  person  or  persons  defeasible  titk. 
named  therein,  an  indefeasiDo  and  incontostable  title  in  tee  simpb 
absolute  to  all  the  laud  speciiiei!  in  such  grunt,  save  a3  hereinafter 
excepted. 


30.  The  Assistant.  Commissioner  in  every  District  shall  have  Assistant  Commia- 

eioucr  ma 
di9pute«. 


jurisdiction  to  hear  and  detcrnune  all  cases  of  dispute  between  """'''  ""'  iic'Je 


adverse  claimants  to  Prospecting  Licenses  and  Crown  Grants  under 

this  Ordinance  (subject,  however,  as  to  rectification  and  settlement 

of  boundaries,  to  Clause  27.  of  tliis  Ordinance);  and  it  shall  ber 

lawful  for  such  Assistant  Commissioner,  and  he  is  hereby  required, 

on  the  written  application  ot  either  party  to  a  dispute,  to  summon 

a  jury,  to  consist  of  not  less  than  three  nor  more  than  five  persons, 

to  decide  all  questions  of  fact;  and  the  said  Commissioner  may 

award  such  costs  (including  the  costs  of  such  jury)  as  he  shall  deem 

just  and  reasonable,  and  in  case  of  default  enforce  his  juilgment  by 

warrant  of  distress  of  the  goods  and  chattels  of  the  person  so  making  hi?  jurisdiction  ami 

default.    For  the  purposes  of  this  Ordinance,  and  to  enforce  his  !"'*«"• 

orders  and  decisions,  tlie  Assistant  Commissioner,  in  addition  to  the 

iurisdiction  hereby  conferred,  shall  have  all  the  powers,  authority, 

and  jurisdiction  now  by  Law  possessed  by  County  Court  Judges  iu 

the  Colony. 

31.  In  cases  of  dispute  as  to  the  right  of  possession  to  any  Forms  for  ptoccod- 
minerallands,  the  institution  of  proceedings  therein  maybe  com- '"8s- 

monced  by  a  claim  in  tlic  Form  marked  D.  iu  the  Schedule  to  this 
Ordinance;  and  upon  the  service  of  such  claim  on  the  opposite 
party,  the  Assistant  CommiBsioner  shall  have  power  todecilc  thereon 
(subject  to  appeal  as  hereinafter  mentioned),  with  lull  power  to  place 
the  party  who  shall  bo  found  entitled  into  possession  of  the  land  in 
(juestion;  and  upon  proper  cause  shown  to  issue  and  enforce  an 
injunction  to  abate  any  intrusion  or  otherwise  ponding  any  proceed- 
ings, and  to  appoint  a  Kccoiver  if  necessary.  Provided,  always, 
that  either  party  to  any  such  proceedings  may  require  a  jury  to  be  ju^y. 
summoned  to  try  any  question  of  fact  (other  than  disputed  boundary 
a:^  hereinbefore  mentioned)  as  in  the  last  clause  provided. 

32.  Provided,    always,    that  any  person    dissatisfiod    with  the  Ai.pcai  to .Siprcme 
decision  of  such  Assistant  Commissioner,  on  niatterof  Law  only  and  ^">""i- 

not  on  matter  of  fact,  may  appeal  thorofrom  to  the  Snprcnio  Court, 
and  no  appeal  shall  be  allowed  in  any  case  unless  notice  thereof  Ijc 
given  in  writing  to  the  opposite  party,  liirf  Counsel,  or  Attornoj, 
within  four  days  after  the  decision  coni[»luinod  of,  uiul  also  security 
he  given,  to  the  approval  of  the  Assistant  Coniniis.-sionor,  for  the 
costs  of  the  appeal,  and  the  amount  (if  any)  payaldo  under  the 
judgment,  ond  to  abide  by  any  decision  under  such  ju<lgmont;  and 
the  said  Supreme  Court  may  make  such  order  as  it  e>hall  think  til; 
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ceedings. 


Rights  of  Crown 
reserved. 


and  such  appeal  may  be  In  the  form  of  a  case  settled  and  signed  by 
the  parties,  their  Counsel,  or  Attorneys, 

83.  A  certificate  of  every  decision  of  an  Assistant  Commissioner 
shall  be  filed  by  him  in  'lis  office,  and  a  duplicate  thereof  transmit- 
ted to  the  head  office  of  fhe  Lands  and  Works;  and  the  service  of 
the  final  judgment  or  order  of  the  Assistant  Commissioner,  or  the 
Supreme  Court  (as  the  case  may  be)  in  any  case  of  disputed  claim 
to  a  Crown  Grant,  or  an  office  copy  of  such  judgment  or  order, 
shall  authorize  such  Commissioner  and  other  the  proper  authorities 
in  that  behalf  to  proceed  with  the  issue  of  a  Crown  Grant,  as  in 
ordinary  cases. 

34.  No  proceedings,  process,  notice,  decision,  or  judgment  undo^ 
this  Ordinance  shall  be  called  in  question  or  invalidated  by  reason 
only  of  any  informality  or  irregularity  appearing  therein  or  con- 
nected therewith ;  and  every  Assistant  Commissioner  and  Judge 
of  the  Supreme  Court  shall  have  full  power  to  make  any  amend- 
ments in  any  such  proceeding  (subject  to  such  costs  and  terms  as 
he  shall  think  fit)  as  may  be  deemed  necessary  to  prevent  the 
failure  of  justice,  by  reason  of  mistakes  and  objections  of  form. 

35.  Nothing  in  this  Ordinance  contained,  shall  be  deemed  or 
taken  in  any  way  to  limit  or  affect  the  rights  of  Her  Majesty,  Her 
heirs  and  .successors  in  or  to  the  Crown  Lands  ot  the  Colony, 
other  tlian  is  herein  particularly  expressed,  or  to  limit  or  affect  the 
right  of  the  Crown  to  grant  or  lease  tracts  of  land  for  mining  pur- 
poses, ns  heretofore,  on  any  special  application  made  in  that  behali 
or  special  cause  shewn,  or  make  reserves  for  Government  purposes 
or  Indian  settlements,  or  roads,  bridges,  buildings,  or  other  public 
purposes;  or  to  limit  or  affect  the  operation  of  the  "  Gold  Mining 
Ordinance,  1867,"  other  than  is  herein  expressed. 

36.  No  person,  association,  or  company  shall  be  allowed  to  record 
more  than  one  mining  claim  at  one  time,  but  he  or  they  may,  by 
written  notice  filed  with  the  said  Assistant  Commissioner,  with- 
draw from  any  claim  for  which  he  or  they  may  have  applied; 
provided,  always,  that  nothing  herein  contained  shall  prevent  any 
person  being  a  member  of  more  than  one  company  or  association 
at  the  same  time. 

37.  If  any  person,  association,  or  company  shall  apply  for  and 
record  more  than  one  mining  claim  hereunder,  at  the  same  time, 
tlie  filing  of  the  last  of  such  applications  shall  ipso  facto  forfeit  all 
mining  claims  previously  recorded  by  the  same  parties,  of  which 
Crown  Grants  had  not  been  obtained,  and  all  improvements  thereon, 
without  compensation.  Every  forfeiture  under  this  Ordinance  shall 
be  absolute,  any  rule  or  law  to  the  contrary  notwithstanding. 

wiittf  no  Assistiint      33^  Jq  ^,^y  mineral  lands  not  included  in  any  particular  District 

CommisPioner.Clucf  /  .     .  ,  -r        ■,  t    4.»     1  1         1  • 

co3iinifl8ion''rtoBct.  of  any  Assistant  Commissioner  of  Lands  and  Works  under  this 
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Ordinance,  the  Chief  CommisBioner  of  Lands  and  "Works  and  Sur-      j^jj.  1869. 
veyor  General  shall  have  all  the  powers  and  authorities  over  such  — 

lands,  for  all  the  purposes  of  this  Ordinance,  as  an  Assistant  Com- 
missioner of  Lands  and  Works  would  have  had  hereunder  over 
such  lands,  had  they  been  specifically  included  in  the  particular 
District  of  such  Assistant  Oommisaioner. 

39.  It  shall  be  lawful  for  the  Governor,  fVom  time  to  time,  by  power  to  Governor 
notice  published  in  the  Government  Gazette,  to  divide  the  mineral  p-gf®*^!*"  Mining 
lands  into  Districts,  for  the  purpose  of  this  Ordinance,  and  to  define 

the  same,  and  from  time  to  time,  after  the  like  notice,  to  revoke, 
alter,  or  vary  the  same,  as  circumstances  may  appear  to  require. 

40.  The  several  fees  mentioned  in  the  Schedule  hereto  shall  be  Fees, 
taken  upon  the  several  matters  and  things  set  opposite  the  respec- 
tive amounts  in  such  Schedule  particularly  mentioned,  and  shall  be 
deemed,  recovered,  and  accounted  for  as  part  of  the  General 
Revenue. 

41.  Nothing  herein  [contained  shall  be  construed  to  affect  the  Existing  Lessees 
rights  of  any  person  or  company  holding  mineral  lands  under  ^^gOrdinance"""'*' 
lease,  reservation,  or  grant  from  the  Crown  already  made,  but 

every  such  person  or  company  may  surrender  such  rights,  and  may 
at  once  come  under  the  provisions  of  this  Ordinance,  and  hold  such 
land  or  such  portion  thereof  as  shall  not  exceed  the  quantity  allowed 
by  this  Ordinance,  together  with  all  the  other  privileges  secured  by 
such  Ordinance. 

42.  Provided,  that  this  Ordinance  shall  not  take  effect  until  Her  suspending  clause. 
Majesty's  approval  thereof  shall  have  been  duly  published  in  this 

Colony. 

43.  In  the  construction  of  this  Ordinance,  the  following  expres-  interpretation 
sions  shall  have  the  following  interpretations  respectively,  unless  Clause, 
there  be  something  inconsistent  or  repugnant  thereto  in  the  con- 
text:— 

The  words  "Her  Majesty"  or  "The  Crown"  shall  mean  Her 
Majesty,  Her  heirs  and  successors: 

The  word  "Governor"  shall  mean  and  include  any  person  admin- 
istering the  Government  of  this  Colony: 

The  terms  "Assistant  Commissioner,"  "Chief  Commissioner," 
shall  mean  Assistant  Commissioner  of  Lands  and  Works,  and 
Chief  Commissioner  of  Lands  and  Works  and  Surveyor 
General,  respectively,  and  shall  also  include  any  other  per- 
sona appointed  by  the  Governor  to  act  in  lieu  of  those 
Officers  respectively,  for  the  purposes  of  this  Ordinance : 

The  word  "Mine"  shall  mean  any  locality  in  which  any  vein, 
lodo,  or  stratum,  or  natural  bed  of  silver  or  other  mineral 
than  gold,  including  coal,  shall  be  mined;  and  the  verb 
"  to  mine  "  shall  include  any  mode  or  method  whatsoever  of 
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[No.  123.] 


Mineral 


[32  Vict.] 


A.D.  18G9.  working  the  same  for  the  purpose  of  obtaining  the  ore, 

.  —  mineral,  or  metal  therefrom: 

"Mining  Claim"  shall  mean  and  include  the  interest  acquired, 
or  sought  to  be  acquired,  in  any  mineral  lands  under  this 
Ordinance: 

"Mineral  Lands,"  for  the  purposes  of  this  Ordinance,  shall  mean 
and  include  all  waste  lands  of  the  Crown  in  the  Mainland  of 
the  Colony  of  British  Columbia,  including  Queen  Charlotte's 
Island,  and  such  other  portion  or  portions  of  the  said  Colony 
as  shall  hereafter  be  brought  under  ^the  provisions  of  this 
Ordinance,  by  any  Proclamation  or  Froclamations  by  the 
Governor  in  that  behalf,  and  which  lands  shall  be  available 
for  mining  purposes,  and  whether  surveyed  or  unsurveyed, 
in  which  lodes,  veins,  beds,  or  strata  of  silver,  tin,  copper, 
lead,  coal,  iron,  cinnabar,  or  other  metal  or  mineral  other  than 
gold,  and  whether  discovered  or  hidden,  are  now  or  hereafter 
shall  be  found  in  place,  and  not  for  the  time  being  occupied 
by  any  other  person,  or  in  any  way  reserved,  or  the  site  of 
an  existent  or  proposed  town,  or  within  one  ^hundred  yards 
of  any  messuage,  orchard,  garden,  or  ornamental  grounds. 

Short  Title.  44.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Mineral 

Ordinance,  1869." 


SCHEDULE  TO  WHICH  THE  FOiiEGOING 
ACT  REFERS. 


Form  A. 

[Royal  Anns.] 

British  ConiMniA. 

Mining  Licence  issued  under  the  "  Minend  Ordinance,  18G9." 

District. 

Date 


Tills  IS  TO  Cehtify  that  of  ,  \\a»  by  this  Licence 

exclusive  authority  to  eutcr.  prospect,  search  for,  and  work  for  Coal  (but  im 
other  luctal  or  iniiicral)  upon,  in,  and  under  all  that  piece  or  parcel  of  lulucral 
land  in  this  District,  within  tlie  I'olluwiug  boundaries : — 


lint  exoeedinp  in  the  whole  statute  acres,  topethcr  with  all  the 

rifjhts  and  privilejjes  granted  under  the  "  Mineral  Ordinaneu,  I8t' 9,"  and  also 
a  right  to  claim  a  Crowu  (jlraut  cf  so  much  of  the  said  miuoral  Ltuds  as  is  prc- 
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[32  Vict.]  Mineral.  [No.  123.] 

scribed  in  that  behalf  under  or  by  virtue  of  the  said  Ordinance,  and  subject 
;ind  according  to  the  provisions  thereof. 

This  Licence  will  continue  in  force  for  two  years  from  the  date  hereof. 

Given  under  my  hand,  at  ,  this  day  of  . 

Asmtunt  (or  Chiff,  a»  the  case  ma;/  he,)  Comtniaiitmcr 
of  Lanth  and  Works. 


•I '  f 


Form  B. 


[Royal  Arms.] 

British  Columbia. 

Mning  Licence  issued  under  the  "  Mneral  Ordinmce,  1869." 

• District 


Date- 


This  is  to  Ckrtiit  that  ,  ,  has  by  this  Licence 

exclusive  authority  to  enter,  prospect,  search  for,  and  work,  for  Silver,  Tin, 
Copper,  Cinnabar,  Lead,  Iron,  and  all  other  metals  and  minerals  other  than 
coal  and  gold,  upon,  in,  and  under  all  that  piece  or  parcel  of  mineral  land  in 
(his  District,  within  the  following  boundaries : — 


not  exceeding  in  the  whole  statute  acres,  together  with  all  the 

ri£;hts  and  privileges  granted  under  the  "  Mineral  Ordinance,  1869,"  and  also 
a  right  to  claim  a  Crown  Grant  of  so^much  of  the  said  mineral  lands  as  is  pre- 
scribed in  that  behalf  under  or  by  virtue  of  the  said  Ordinance,  and  subject 
aud  according  to  the  provisions  thereof. 

This  Licence  will  continue  in  force  for  two  years  from  the  date  hereof 
Oiven  under  my  hand  at  ,  this  day  of  18 

Assittant  (or  Chief,  a»  the  case  ma^  be,)  Commistiotier 
of  Loads  and  Works. 


AD.  1869. 


'^r 


If 


-ill 


{-} 


Form  C. 

[Royal  Arms.] 

''Mineral  Ordinance,  1869." 


COIiONT  OP  1 

liaiiisB  C0LU.MBIA.  I 

No. 

Victoria  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  tlio  Colonies  and  Dependencies  thereof  in  Europe,  Asia,  Africa, 
Amerio*,  and  AusU^alasia,  Queen,  Defender  of  the  Faith,  and  so  forth.     To  all 
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Mineral. 


[32  Vict.] 


AD.  1869         *®  whom  these  presents  sLnll  come  greeting,  Know  ye  that  We  do  by  these 

presents,  for  Us,  Our  heirs  and  successors,  in  consideration  of 

give  and  grnnt  unto  and  assigns,  All  that 

parcel  or  lot  of  land  situate 

and  numbered  on  the  official  plan  or  survey  of  the  said  , 

in  the  Colony  of  British  Columbia,  To  have  and  to  hold  the  said  parcel  or  lot 
of  land,  and  all  and  singular  the  premises  hereby  granted,  with  their  appurte- 
nances, unto  the  said  and  assigns  for  ever,  subject 
nevertheless  to  the  provisions  of  the  "Mineral  Ordinance,  18G9." 

Provided  nevertheless  that  it  shall  at  all  times  be  lawful  for  Us,  Our  heirs 
and  successors,  or  for  any  person  or  persons  acting  in  that  behalf  by  Our  or 
their  authority,  to  resume  any  part  of  the  said  lands  which  it  may  be  deemed 
necessary  to  resume  for  making  roads,  canals,  bridges,  towing  paths,  or  other 
works  of  public  utility  or  convenience,  so  nevertheless  that  the  lands  so  to  be 
resumed  shall  not  exceed  one  twentieth  part  of  the  whole  of  the  lands  aforesaid, 
and  that  no  such  resumption  shall  be  made  of  any  lands  on  which  any  buildings 
may  have  been  erected,  or  which  may  be  in  use  as  gardens  or  otherwise  for  the 
more  convenient  occupation  of  any  such  buildings. 

Provided  nevertheless  that  it  shall  at  all  times  be  lawful  for  Us,  Our  heirs 
and  succr uOiD,  or  for  any  person  or  persons  acting  under  Our  or  their  author- 
ity, to  enter  intx»  or  upon  any  part  of  the  said  lands,  and  to  raise  and  get  there- 
out any  gold,  or  ore  of  gold,  which  may  be  thereupon  or  thereunder  situate, 
and  to  use  and  enjoy  any  and  every  part  of  the  same  hnd,  and  of  the  easements 
and  privileges  thereunto  belonging,  for  the  purpose  of  raising  and  getting,  and 
e^'cry  other  purpose  connected  therewith,  paying  in  respect  of  such  raising, 
getting,  and  use,  reasonable  compensation. 

Provided  novcrtheloss  that  it  shall  be  lawful  for  any  person  duly  authorized 
in  that  behalf  by  Us,  Our  heirs  and  successors,  to  take  and  occupy  such 
water  privileges,  and  to  have  and  enjoy  such  rights  of  carrying  water  over, 
through,  or  under  any  parts  of  the  hereditaments  hereby  granted,  as  may  be 
reasonably  required  for  mining  or  agricu'.ural  purposes  in  the  vicinity  of  the 
said  hereditaments,  paying  therefor  a  reasonable  compensation  to  the  aforesaid 
,  heirs  or  [successors  or] 

In  testimony  whereof  We  have  caused  these  Our  letters  to  be  made  patent, 
and  the  great  seal  of  Our  Colony  of  British  Columbia  to  be  hereunto 
affixed.     Witness  Our  right  trusty  and  well  beloved 
Governor  of  Our  Colony  of  British  Columbia,  and  Vice- Admiral  of  the 
the  same,  &c.,  &c.,  ui  Our  Government  House,  at  ,  in  Our 

Colony  of  British  Columbia,  this  day  of  ,  in  the 

year  of  Our  Lord  one  thousand  eight  hundred  and  ,  and  in 

the  year  of  Our  Reign. 

By  Command. 


Form  D. 

Vi(?TOBiA  by  (he  Grace  of  God  of  the  United  Kingdom  of  Or<«t  Britain 
and  Ireland,  and  the  Colonies  and  Depeudcuoies  thereunto  belonging.  Queen, 
Defender  uf  the  Faith. 
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[82  Vict.] 
To 


Religious  Institutions. 


[Ko.  124.] 


and  all  persons  entitled  to  defend  the  possession 
of  to  the  poBiicssion  of  which 

some  or  one  of  them  claim  to  bo  entitled  under  the  "  Mineral  Ordinance,  1860." 

These  are  to  will  and  command  you,  or  such  of  yon  as  deny  the  alleged 
claim,  within  thirty  days  after  service  hereof,  to  appear 
at  to  defend  the  said  claim,  or  such  part  thereof  as  you 

may  be  advised;  in  default  whereof  judgment  may  be  signed,  and  you  turned 
out  of  possession. 

Witness  at  the  day  of  A.  D.  18    . 

Assistant  (or  Chief,  as  the  case  may  he)  Commissioner 
of  Lands  and  Works. 


Fees. 

Upon  the  record  of  every  application  for  a  Mining  Licence,  or  for  a 
renewal  thereof. $  5  00 

Upon  the  record  of  every  Grant  of  Mining  Licence,  or  a  prolongation 
thereof. 5  00 

Upon  the  record  of  every  Crown  Grant 25  00 

Upon  the  record  of  every  other  matter  and  thing  under  this  Ordi- 
nance        2  50 


A.D. 1869. 


No.  124. 

An  Ordinance  respecting  the  property  of  Religious  Institutions      ^  p  jggg 

in  the  Colony  of  British  Columbia.  — 

\\bih  March,  1869.] 

WHEREAS    it  is  expedient  to  amalgamate  the  Local  Laws  Preamble, 
respecting  the  property  of  Religious  Institutions: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Where  a  Religious  Society  or  Congregation  of  Christians  in  provides  for  Rcligi- 
the  Colony  of  British  Columbia  desire  to  take  a  conveyance  of  land  j"^"'  i^°j'"'''^  ''*'''^' 
for  the  site  of  a  church,  chapel,  meeting  house,  school,  belfry, 
burial  ground,  or  residence  for  the  Minister,  or  for  the  support  of 
public  worsliip  and  the  propagation  of  christian  knowledge,  such 
(society  or  congregation  may  appoint  Trustees,  to  whom,  and  their 
successors  to  be  appointed  in  such  manner  as  may  bo  spccihed  in 
the  Deed  of  Conveyance,  the  laud  rcfjuisite  for  ail  or  any  of  the 
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Seisms  Institutions. 


[82  Vict.] 


A.D.  1869. 


Title  Deeds  must  be 
registered. 


Property  of  religi- 
ous bodies  may  be 
mortgaged. 


purpoBea  aforesaid  may  be  oonveyed;  and  such  Trustees  and  their 
BuccessorH  in  perpetual  sacceasion,  by  the  name  expressed  in  the 
Deed,  may,  after  the  consent  of  the  Governor  thereto  first  had  and 
obtained,  take,  hold,  and  possess  the  laud,  and  maintain  and  defend 
actions  in  Law  or  Equity  for  the  protection  thereof,  and  of  their 
property  therein. 

2.  But  such  Trustees  shall,  within  twelve  calendar  months  after 
the  execution  of  the  Deed  of  Conveyance,  cause  the  Deed  to  be 
registered  in  the  office  of  the  Registrar  General  for  that  portion  of 
the  Colony  in  which  the  land  included  in  the  Deed  is  situate,  or 
otherwise  the  same  shall  be  void. 

3.  "VVheu  a  debt  has  ,been,  or  may  hereafter  be,  contracted  for 
the  building,  repairing,  extending  or  improving  of  a  church,  meeting 
house,  chapel,  school,  or  belfry  on  laud  held  by  Trustees  for  the 
benefit  of  any  Religious  Society  in  the  Colony  of  British  Columbia, 
or  for  the  purchase  of  the  land  on  which  the  same  has  been,  or  is 
intended  to  be  erected,  the  Trustees,  or  a  majority  o{  them,  may 
from  time  to  time  secure  the  debt,  or  any  part  thcrcot,  by  a  mort- 
gage upon  the  land,  church,  meeting  house,  chapel,  school,  or 
belfry,  or  may  borrow  to  pay  the  debt  or  part  thereof,  and  may 
secure  the  repayment  of  the  loon  aud  interest  by  u  like  mortgage 
upon  such  terms  as  may  bo  agreed  upon. 

4.  The  Grantees  in  trust  named  in  any  letters  patent  from  the 
Crown,  or  the  survivor  or  survivors  of  them,  or  the  Trustees  for  the 
time  being  appointed  in  manner  proscribed  in  the  letters  patent  or 
other  Deed,  whereby  lands  are  granted  for  the  use  of  a  congregation 
or  religious  body,  aud  any  other  Trustees  for  the  time  being 
entitled  by  law  to  hold  lands  in  trust  for  the  use  of  a  congregation 
or  religiouH  boily,  may  let,  for  any  term  not  exceeding  twenty-one 
years,  lands  so  held  by  them  for  tlie  use  of  a  congregation  or 
religious  body,  at  such  rent  and  upon  such  terms  as  the  Trustees 
or  a  majority  of  them  deem  reasonable;  and  in  the  lease  they  may 
oovenant  or  Jigree  for  the  renewel  thereof  at  the  expiration  of  any 
O'  rvery  term  of  twenty-one  years,  for  a  further  term  of  twcnty-ouc 
years,  or  a  less  period,  at  sneh  rent  and  upon  such  terms  as  may  then 
by  the  TruHtoes  for  the  time  being  be  agreed  upon  with  the  lessee, 
his  heirs,  executors,  administrators  or  assigns,  or  may  covenant  or 
agree  for  the  payment  to  the  lessee,  his;{executors  administrators, 
or  assigns,  of  the  value  of  any  buildings  or  other  improvements 
which  may,  at  the  expiration  ot  any  term,  be  in  the  demised  premises, 
aud  the  mode  of  ascertaining  the  amount  of  such  rent,  or  the  value 
of  such  improvements,  may  also  be  specified  in  the  original  lease. 

hut  not  witiioutcon-      5-  But  Trufltoes  shall  not  have  the  power  so  to  let,  without  the 

sent  of  congregation,  (joijgfjnt  of  the  congregation  or  religious  body  for  whoso  use  they 

hold  the  land  in  trust,  such  consent  to  be  signified  by  the  votes  of 

a  majority  of  the  members  present  at  a  meeting  of  the  congregation 
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[82  Vict.] 


Heliffious  Institutions. 


flTo.  124.] 


or  religious  body  duly  called  tor  the  purpose;  nor  to  let  any  land,      a.D.  1869 
which  at  the  time  of  making  the  lease  is  necessary  for  the  purpose  — 

of  erecting  a  church,  place  of  worship,  or  other  building  thereon, 
or  for  a  burial  ground  for  the  congregation  for  whose  up  the  land 
is  held. 

6.  The  Trustees,  for  the  time  being,  entitled  by  Law  to  hold  land  Trmun  may  sa«, 
in  trust  for  a  congregation  or  religious  body,  may,  in  their  own 
names  or  b>  any  name  by  which  they  hold  the  land,  sue  or  distrain 
for  rent  in  arrear,  and   take  all  such  means  for  the  recovery 
thereof  as  landlords  in  other  coses  are  entitled  to  take. 


Trustees  may  dig' 
pose  of  property  of 
religioua  bodies } 


7.  When  land  held  by  Trustees  for  the  use  of  a  congregation 
or  religious  body  becomes  unnecessary  to  be  retained  for  such  use, 
and  it  is  deemed  advantageous  to  sell  the  land,  the  Trustees  for  the 
time  being  may  give  public  notice  of  an  intended  sale,  specifying 
the  premises  to  be  sold,  and  the  times  aud  terms  of  sale;  and  after 
publication  of  the  notice  for  four  successive  weeks  in  a  weekly 
newspaper  published  in  or  near  the  place  where  the  lands  are 
situated,  and  in  the  Government  Gazette,  may  proceed  to  sell  the 
laud  at  public  auction  according  to  the  notice,  but  the  Trustees 
shall  not  be  obliged  to  complete  or  carry  into  cfiect  the  sale,  if  in 
their  judgment  an  adequate  price  is  not  offered  for  the  land,  and  the 
Trustees  may  thereafter  proceed  to  sell  the  land  either  by  public  or 
private  sale;  but  a  less  sum  sha'l  not  be  accepted  at  private  sale 
than  was  offered  at  public  sale.  And  before  a  deed  is  executed  in 
pursuance  of  a  public  or  private  sale,  the  congregation  or  religious 
body  lor  whose  use  the  lands  are  held,  shall  be  duly  notified  thereof 
and  their  sanction  obtained  by  Beeolutiou  passed  at  a  meeting 
called  for  that  purpose. 

8.  Trustees  selling  or  leasing  land  under  the  authority  of  this 
Ordinance,  shall,  on  the  first  Monday  in  July  in  every  year,  have 
ready  and  open  for  the  inspection  of  the  congregation  or  religious 
body  which  they  represent,  and  of  any  Minister  thereof,  a  detailed 
statement  showing  all  rents  which  accrued  during  the  preceding 
year,  and  all  sums  of  money  whatever  in  their  hands  for  the  use  and 
benefit  of  the  congregation  or  religious  body,  and  which  were  in 
any  manner  derived  from  the  lands  under  their  control  or  subject 
to  their  management,  and  also  showing  the  application  of  any 
portion  of  the  money  which  has  been  expended  on  behalf  of  the 
congregation  or  religious  body. 

9.  The  Supreme   Court  having  jurisdiction  may,  in  a  summary  Empo^^a  Couns  to 
manner,  on  complaint  upon  oath  by  three  members  ofacougre-  examine  Trustees. 
gation  or  religious  body  of  any  misfeasance  or  misoonduct  on  the 

part  of  Trustees  in  the  peribrniunce  of  duties  authorized  by  this 
Ordinance,  call  upon  the  Trustees  to  give  in  an  account,  and  may 
enforce  the  rendering  of  such  account,  the  discharge  of  any  duties, 
and  the  payment  of  any  money,  so  that  the  congregation  or  reli* 
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A.D.  1869.       gious  body  may  have  the  benefit  thereof,  and  the  Court  may  compel 
—  the  Trustees,  in  case  of  any  misconduct,  to  pay  the  expense  of  the 

application,  or  may  award  costs  to  the  Trustees  in  case  the  appli- 
cation is  made  on  grounds  which  the  Court  considers  insufficient, 
or  frivolous,  or  vexatious. 

10.  Nothing  in  this  Ordinance  shall  empower  any  Tnistees  of  any 
religious  body  to  occupy  or  use  land  for  burial  purposes  within 
the  limits  of  any  towns  or  cities  in  British  Columbia. 

Repeals  Religious  11.  The  Bill  entitled  "  A  Bill  for  the  passage  of  an  Act  respecting 
tyActofV.T''"'  the  property  of  Religious  Institutions  in  the  Colony  of  Vancouver 
Island  and  its  Dependencies,"  is  hereby  repealed,  but  any  act  done 
or  executed  thereunder,  shall  be  deemed  to  have  been  duly  done 
and  executed,  as  if  done  and  executed  under  the  provisions  of  this 
Ordinance. 

Short  TitU.  12.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Reli- 

gious Institutions  Ordinance,  1869." 


A.D.  1869. 


Preamble. 


ii   , 


Power  to  Stipendi- 
ary Magistrates  to 
settle  disputes, 


No.  125. 

An  Ordinance  respecting  Indian  Reserves. 

[15/A  March,  1869.] 

WHEREAS  it  is  expedient  for  the  avoidance  of  disputes  among 
Indians  and  Settlers,  as  to  the  right  to  lands  used  by  Indians, 
to  provide  a  more  speedy  means  than  now  obtains  for  the  settlement 
of  all  such  questions : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  case  of  any  dispute  arising  between  or  among  any  Indian 
or  Indians,  and  any  other  person  or  persons  as  to  the  right  to  enter 
into,  or  occupy,  or  as  to  any  damage  done  to,  any  Crown  Lands  in 
the  Colony,  being  Indian  Reserves  or  Scttlenionts,  or  to  the  im- 
provements, crops,  or  cattle  thereon,  it  shall  be  lawful  for  the 
Stipendiary  Magistrate  of  the  District  within  which  the  land  in 
dispute  is  situated,  upon  any  complaint  made  to  him  thereon,  or 
upon  view  of  the  premises,  to  hear  and  determine  all  such  questions 
and  disputes,  as  and  when  the  same  shall  arise,  and  thereupon,  or 
in  any  case,  to  make  such  order  or  orders  in  the  premises,  and  from 
time  to  time  to  amend  and  vary  the  same  as  to  such  Magistrate 
shall  seem  just  and  reasonable  ;  and  in  case  of  wilful  injury  or  tres- 
pass upon  such  Crown  Lands,  being  Indian  Reserves  or  Settlements, 
or  Gardens,  by  any  person  or  persons  whomsoever  as  aforesaid,  it 
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County  Courts  Amendment. 


[No.  lae.] 


ghali  be  lawful  for  such  Magistrate,  after  reasonable  notice  to  all      a.D.  1869. 
parties  to  be  affected  by  such  decision,  and  after  a  bearinr,,  to  award  — 

and  enforce  such  costs  and  damages,  not  exceeding  in  '  ny  one  case 
the  sum  of  two  hundred  and  fifty  dollars,  by  warrant  of  distress  of 
the  goods  and  chattels  of  the  person  or  persons  against  whom  such 
decision  is  given,  as  to  such  Magistrate  shall  seem  reasonable. 

2.  It  shall  also  be  lawful  for  such  Stipendiary  Magistrate  in  any  and  remove  trenpai- 
such  case,  by  any  order  in  writing  under  his  hand,  to  remove  any  '^''*- 
person  or  persons  from  off  the  land,  or  any  portion  thereof,  in  re- 
spect of  which  the  dispute  has  arisen  :  and  in  case  of  resistance  or 
disobedience  to  or  infraction  of  any  such  order,  to  imprison  the 
party  or  parties  so  offending,  for  any  term  not  exceeding  one  calen- 
dar month,  or  to  compel  him  or  them  to  find  securities,  to  the 
satisfaction  of  the  Magistrate,  to  be  of  good  behaviour  for  any 
period  not  exceeding  si  x  calendar  months. 

8.  This  Ordinance  may  bo  cited  for  all  purposes  as  the  "Indian  Short  Title. 
Reserve  Ordinance,  1869." 


No.  126. 

An  Ordinance  to  amend  "The  County  Court  Ordinance,  1867."      AD.  1869. 

[Uth  March,  1869.] 

rt</<NoB.95*187. 

WHEREAS  doubts  have  arisen  as  to  the  subsistence  of  the  Preamble, 
powers  of  commitment  bestowed  on  County  Courts  in  the 
Colony,  by  "The  County  Court  Ordinance,  1867:" 

And  whereas  without  proper  powers  of  commitment  the  County 
Courts  would  in  a  great  measure  bo  inoperative,  and  it  is  exi'odient 
to  remove  such  doubts,  and  to  confirm  such  powers: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Sections  98,  99, 100,  and  113  of  the  Imperial  Statute  9  and  10  Enacts  Senions  98, 
Victoria,  chapter  95,  shoU  be  and  are  hereby  declared  to  be  of  and  ^^'peHai'statule  9^ 
to  have  full  force  and  effect  throughout  the  whole  Colony  of  British  and  lovic,  cap.  s»5. 
Columbia,  p.nd  all  the  powers  of  commitment  for  contempt,  and 
otherwiso,  thereby  conferred  upon  the  County  Courts  and  the  Judges 
thereof  in  England,  enforceable  by  the  same  process,  shall  be  and 
are  hereby  conferred  upon  the  County  Court  of  British  Columbia, 
and  every  other  County  Court  of  the  Colony,  and  all  the  Judges 
thereof  respectively,  for  the  time  being,  any  law  or  rule  to  the 
contrary  notwithstanding;  subject,  nevertheless,  to  all  and  singular 
the  same  restrictions  and  provisions,  and  with  and  under  the  same 
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Virtoria  JUunidpal  Ammdment 


[82  Vict.] 


procoBB,  mutatis  mntandiH,  in  the  County  Court  of  British  Colum- 
bin,  as  govern  the  same  powers  in  the  County  Courts  in  England. 

2.  Whereas  doubts  hnvo  arisen  as  to  the  efiect  of  the  Order  of 
the  Supreme  Court  of  Civil  Justice  of  Vancouver  Island,  made  on 
the  8rd  day  of  April,  1860;  for  the  avoidance  of  all  such  doubts,  bu 
it  enacted  that  no  foes  or  moneys  heretofore  received  from  or  on 
account  of  any  proceedings  in  the  Inibrior  or  Summary  Court  of 
Civil  Justice  of  Vancouver  Island,  shall  be  deemed  to  bo  or  to  have 
been  duo  and  payable  or  bo  paid  to  any  Officer  of  the  said  Court, 
or  other  person  whomsoever,  but  the  same  shall  be  and  continue  to 
be  accounted  for  as  part  of  the  revenue  of  the  said  Colony,  any 
Rule,  Law,  or  Onler  of  any  Court  to  the  contrary  notwithstanding. 

8.  This  Ordinance  may  bo  cited  for  all  purposes  as  '*Tho  County 
Courts  Amcudmeut  Ordinance,  186!)." 


I      .   A 


A.D.  1869. 


rirfeNos,84*13e. 


Preamble. 


No.  127. 

An  Ordinance  to  enlarge  and  amend  the  "  Victoria  Municipal 

Ordinonce,  1867." 

[l5//i  Starch,  1869.] 

WHEREAS  it  is  deemed  expedient  tliat  Sections  4,  33,  48,  50, 
51,  57,  and  the  Schedule  of  the  "  Victoria  Municipal  Ordi- 
nance, 1867/'  should  be  repealed  or  altered,  and  that  the  said 
Ordinance  should  also  foe  amended : 

Therefore,  be  it  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  us 
follows  :— 

Ameods  qo'^ii'tca-        ^'  "^^^  '*^*  paragraph  of  Section  4  of  the  "Victoria  Municipal 
ti.m  of  Members  of  Otdinatice,  1867,"  shall  be  and  is  hereby  repealed;  and  in  lieu 

Council.  ,  »  ,  ,  ,».,«,  , 

thereof  the  words  or  sentences — "Having  been  for  three  months 
"  next  preceding  the  tintc  of  election,  and  being  at  the  time  of  such 
"  election,  the  owner  of  property  of  the  assessed  value  in  the  Muni- 
"cipal  Assessment  Roll  of  five  hundred  dollars,"  shall  be  read  ua 
and  form  part  of  such  Section. 

MiikcR  the  Asaess-  2.  From  and  after  the  passing  of  this  Ordinance,  the  Municipal 
merit  Roll  permnneDt  Assesrtment  Roll,  THude  by  the  Municipal  Council  of  the  City  of 
Victoria,  dated  the  15th  of  September,  1868,  shall  (anything  in  tho 
said  Ordinance  to  tlie  contrary  notwithstanding)  be  and  continue 
to  be  the  Assessment  '.ioU  for  the  said  City;  subject,  nevcrtheles.", 
to  be  altered  and  amended  from  time  to  time  as  hereinafter  provi- 
ded; save  and  except  .''hat  in  lien  ot  one-fourth  of  one  per  cent.,  it 
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shall  be  lawful  for  the  eaid  Municipal  Council  to  levy  any  rate      a.D.  1889. 
upon  all  owners  of  roal  entate,  in  respoct  of  euoh  estate,  including  *--*' 

the  improvemontfl  thereon,  not  exceeding  one-third  of  ono  per  cent. 

(2.)  The  Municipal  Aaseuraent  Roll  may  be  inspected  by  any  iaip«aUon  or  Roll, 
person,  at  all  reasonable  times,  free  of  any  charge  whatever- 

(8.)  It  shall  be  lowfhl  for  the  said  Municipal  Council,  on  sach  Amendment  or  Af 
proof  aa  to  them  shall  from  time  to  time  appear  satisfhctory,  ••••"«•'"  R""- 
to  alter  or  amend  the  said  roll,  [either  by  striking  out  the 
assessment,  or  by  making  a  change  in  the  name  of  the  per- 
son  to  be  liable  to  pay  the  amount  of  any  assessment,  or  by 
making  the  Uoll  conform  to  any  order  of  the  Court  of 
Revision;  but  the  roll  shall  not  be  altered  or  amended  by 
assessing  any  person  in  respect  of  hia  business,  dogs,  or 
liorsea,  or  in  respoct  of  bis  property,  iu  any  other  or  higher 
amounts  than  that,  if  any,  (or  the  time  being  appearing  on  the 
roll,  unless  the  said  Municipal  Council  shall,  for  the  space  of 
seven  days  at  least,  before  the  last  sitting  of  the  Court  of 
Revision,  have  caused  such  person  to  bo  served  with  a  notice 
of  tho  rate  intended  to  bo  imposed  on  him,  and  requiring 
him  to  attend  before  tho  Court  to  show  cause  why  ho  should 
not  be  aasessed  as  in  tho  said  notice  specified. 

(4.)  Any  notice  by  thie  Section  of  this  Ordinance  required  to  be  service  or  notice*. 
served  on  any  owner  of  real  estate,  or  other  person,  in  respect 
of  proposed  assessments,  or  money  due  on  account  of  assess- 
raont,  shall  bo  served  either  personally  or  by  leaving  tho 
same  (or  depositing  it  in  tho  Post  Office,  in  an  enclosure 
addressed  to  such  owner  or  ather  person  as  aforesaid)  at  his 
last  known  place  of  abode;  and  in  case  such  owners  are  un- 
known or  cacnot  be  found,  by  affixing  a  copy  thereof  at  or 
on  somo  conspicuous  pait  of  each  Town  Lot  or  other  piece 
of  land  or  property,  in  respect  of  which  tho  Asscsment  therein 
referred  to  shall  have  been  made. 

(5.)  Tiie  persca  who  for  the  time  being  shall  appear  on  the  Assess-  The  Roll  evidence 
ment  Roll  as  ihe  owner  of  any  real  estate  shall,  for  the  pur-  of  owne^hip. 
poses  of  this  section,  be  deemed  to  be  such  owner ;  and  if 
real  estate  shall  not  be  assessed  to  any  person  by  name,  or 
tho  owner  aforesaid  shall  not  be  known  or  cannot  be  found, 
then  tho  affixing  the  notice  aforesaid,  iu  manner  aforesaid, 
at  or  on  tho  land  or  other  property  aforesaid,  shall  be  deem- 
ed to  be  and  shall  be  due  and  sufficient  service  of  such  notice. 

(6.)  In  case  any  person  shall,  whether  by  roasor.  of  a  change  in  Notice  of  Appeal. 
the  value  of  the  property  or  otherwise,  feel  himself  aggrieved 
at  the  amount  at  which  he  or  uny  other  person  may  be  asses- 
sed, it  shall  be  lawful  for  such  aggrieved  person  to  appeal  to 
the  Court  of  Revision,  if  such  person  shall,  on  or  before  the 
day  immediately  preceding  the  first  sittings  of  tho  Court, 
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A.D.  1869.  have  caused  the  Clork  of  the  said  Municipal  Ojuncil  to  bo 

served  with  a  notice  of  sucli  appeal,  and  the  '^rounds  there- 
for. 

Court  of  ReviiioD.  8.  Section  50  of  the  said  Ordinance  shall  bo  amended  by  adding 
thereto  at  the  end  thereof,  the  words,  figures,  and  sentences  "  and 
"  shall  in  such  notice  state  the  place  whore  the  Assossmont  Roll 
"may  bo  inspected. 

"  (2.)  There  shall  bo  thno  sittings  of  tho  Court  of  Revision  ;  the 
"  first  of  such  sittings  shall  be  bold  in  or  previous  to  tho 
"  month  of  February  in  each  year ;  the  second  and  third 
"  sittings  shall  be  held  at  intervals  of  not  less  than  seven 
"clear  days  from  tho  day  appointed  for  the  previous  sitting, 
"as  tho  case  may  be.  T'le  first  and  second  sittings  may  bo 
"odjourncd  from  day  to  »'ay,  until  the  day  appointed  for  tlie 
"then  next  sitting;  and  the  third  sitting  shall  stand  ad- 
"journcd  from  dry  to  dty,  until  tho  lousiness  bofore  tho 
"Court  shall  have  been  disposed  of"  shall  bo  read  as  and 
form  part  of  such  Section. 

4.  Scctio'i  51  of  il:j  said  Ordinance  shall  bo  and  is  h  "eby  re- 
pealed, aiul  in  lieu  thereof,  bo  it  enacted  as  follows  : — "  The  rates 
"or  taxes  shall  be  deemed  to  be  duo  on  tho  Ist  day  of  ^[arch  in 
"  each  year,  and  shall  bo  payable  at  the  office  of  tho  Clerk  of  the 
"  Municipal  Council. 

"(2.)  The  rates  or  taxes  shall  be  paid  in  tho  manner  and  at  tho 
"  times  tho  Municipal  Council  shall  by  By-Law,  direct. 

"(3.)  The  said  Municipal  Council  sliull  from  time  to  tii  -o,  so  soon 
"as  conveniently  may  bo,  after  the  third  sittini'  of  tho  Court 
"of  Revision  shall  have  terminated,  cause  to  be  pub''~'*»>  j 
"  ill  the  (lovcrnmeiit  (Jazette,  and  one  or  more  nowsj.  ,  ors 
"published  or  circulating  in  the  said  City,  notice  of  tlio 
"  manner  and  the  day  or  days  npiiointed  for  the  payment  of 
"  the  ratcH  or  taxes. 

Hiio.  on  OWI.CM.  "  (-1.)  Tlio  rates  or  taxes  on  real  e«tate  shall  be  paid  by  tlip  O'lmcr 

"of  tho  land  in  rcHiiett.  of  wli  li,  or  the  iniprovemcut  tliore- 
"oii,  tlie  uttneHrtUieiit  r-hall  have  been  made;  providecl,  liuw- 
"  ever,  that  when  tlie  aH-xesmnciit  hIuiU  have  been  nuuh'  in 
"  respect  of  property  held  iindir  U^nse  from  the  owner,  or  in 
"  n  ."peet  of  iiii|iri>veiiieiitrt  wliieli  were  not  at  tlie  time  uf  tlic 
"jisseHHinent  owned  l>y  lii..i,  the  anionnt  paid  by  tho  owner 
"  i«li«ll  (in  tho  absence  of  any  agreement  to  tho  «'Oiitrary)  In 
"  rceovernhle  by  him  IVoiii  tlie  l.v<see  or  occupier  ot  thi  naiil 
"  liropeity,  or  iinproveiiicnt/*  as  aforesaid,  liy  distress  ^<\ 
"  otherwise,  in  like  manner  as  if  the  amount  due  were  owinf.' 
"for  rent  in  arrear  in  respect  ot  sudi  proiterty,  together  will 
"  interest  thereon  at  the  rate  of  twelve  per  centum  per  auuuii' 
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'  from  the  date  of  payment  aa  aforesaid,  until  the  same  be      a.D.  1869. 

'  paid  

"(5.)  If  such  tax  1)0  not  paid  within  one  calendar  month  after  the  interest  on  arrear*. 
"  day  fixed  for  payment  ns  aforesaid,  interest  after  the  rate 
"of  twelve  per  centum  per  annum  shall  thereupon  attach 
"and  be  payable  until  the  amount  due  with  such  interest  be 
"  registered  as  a  charge  against  the  property  assessed,  as 
"hereinafter  mentioned. 

"(6.)  On  and  after  the  expiration  of  one  year  from  the  day  of  Rpgistration  or  ar- 
"  default  as  aforesaid,  the  amount  of  such  tax  (and  also  the  '*""• 
"  amount  of  any  tax  now  over  due  for  a  like  period),  and 
"  interest,  and  cost  of  registration,  may,  on  the  application 
in  writing,  in  the  usual  form,  of  the  Clerk  of  the  Municipal 
'  Council,  be  registered  as  a  charge  against  the  land  in  re- 
spect of  whieh  such  tax  was  payable;  and  the  Kcgistrar 
"  (Jeneral  of  Titles  in  Vancouver  Island  is  hereby  authorized 
"and  required  to  register  the  same  r.ccordiugly. 

"(7.)  Once  in  every  year,  the  Registrar  General  aforesaid  shall  List  of  arrears. 

"  publish  in  t^iC  Government  Gazctto  a  list  of  all  property 
against  which  charges  have  beii  ugistcrcd  during  the 
preceding  twelve  months  for  unpaid  taxes,  together  with 

"  the  names  of  ow.iers  or  supposed  owners,  and  the  amounts 

"of  such  charg<.s  respectively. 

"(8.)  From  and  after  the  date  of  registration  as  aforesaid,  the  Arronrsacbarge  on 
"  amount  covcret!  by  the  charge  sliuU  bear  interee*^  at  the  rate  ""-'  '"""^ 
"  of  eighteen  per  centum  per  annum;  and  after  the  expinilion 
"  of  three  years  from  such  date,  the  land  and  proi)erty  against 
"  which  the  charge  has  been  registered  shall  and  may  be  sold 
"  by  public  auction,  in  manner  to  be  proscribed  by  the  said 
"  Municipal  Council,  and  on  the  following  conditions,  viz.: — 

'(9.)  The  said  Municipal  Council  .shall  publish  in  the  Govern-  i>„i,iir:ition  of  lin 
"ment  Gazetti?  and  one  or  more  newspapers  published  iu  the  "^  '""''''  ""''*  f"' 
"said  City,  u  list  of  all  lands  and  property  by  thein  intended 
"to  bo  sold  as  aforesaid,  including  the  names  of  the  owners 
"  or  supposed  owners  thereof,  together  with  the  anioinit  of 
"all  costs  and  charges  due  on  sneh  property,  at  least  two 
*'  months  before  such  intended  sale. 

"(10.)  At  the  turf    'ul  place  ap|iointed,  the  saleshall  be  conducted  y„ic  i,j.  sheriff, 
"by  the  High  ^lierilfor  his  Dejmfy,  and  he  shall  lie  allowed 
"  th  •'Ct'or  a  commission  not  exet  «Jing  ten  per  centum  upon 
"  the  uruouut  realized  by  such  sale,  iu  lieu  of  all  expenses  iii- 
"  currcd  thereby. 

"(11.)  No  lot  or  piece  of  land  shall  be  sold  for  less  than  the  value  Kc-icrvtil  price. 
"  thereof,  as  assesseil  at  the  tirie  when  the  tax  iu  rtjspect  of 
"  which  the  sale  is  niiul^   was  ..'iposod. 

"(12.)  Upon  the  sale  .t'  any  lot,  the  High  Sheritl'  shall  and  is  iSiieriff muj  convey. 
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A.D.  1869.  "  hereby  empowered  to  execute  a  conveyance  to  tlio  purcha- 

"scr  thereof,  of  all  the  estate  and  iiiterc.'^t  therein,  which  the 

"owner  held  at  the  time  of  tlic  inipo.sition  of  the  tax;  and 
"  the  said  Municipal  Council  arc  hereby  empowered  to  pur- 
"  chase  at  such  sale,  and  hold  any  lot  so  purchased  as 
"  corporate  property. 
Disposal  of  proceeds  "(^3.)  The  proceeds  arising  from  the  sale  of  any  lot  a.s  aforesaid 
"shall  be  disposed  of  by  tlie  High  Sheritf  as  follows: — IIt> 
"  shall,  in  the  first  place,  pay  himself  the  commission  due 
"thereon,  and  the  cost  of  the  conveyance  ;  and,  in  the  second 
"place,  shall  pay  the  amount  of  all  ta.xes  due  thereon,  with 
"  interest  and  costs,  including  costs  of  registration,  to  the 
"Clerk  or  Treasurer  of  the  f,..id  Municipal  Council;  and 
"shall  pay  tho  surplus  (if  any)  into  the  Treas  iry  ot  the 
"  Colony,  to  an  account  to  bo  intituled  'Municipal  Ta.\  Sales 
"Account,'  and  such  moneys  may  be  paid  thereout  by  order 
"of  any  Judge  of  the  Supremo  Court,  on  a  sumnuiry  api)li- 
"  cation  made  to  him  in  the  form  of  a  summons,  supported 
"by  an  affidavit  of  the  facts,  to  the  person  or  persons,  in  the 
"  opinion  of  such  Court,  entitled  to  receive  the  same;  and 
"  no  Court  fees  shall  be  charged  or  received  for  such  suni- 
"  mons,  or  for  any  order  thereon  made. 

"(14.)  No  informality  or  irregularity  shall  vitiate  any  such  sale 
"  and  conveyance  as  aforesaid,  nor  shall  any  purchaser  bo 
"bound  to  enquire  into  the  regulnrity  or  otherwise  of  such 
"  sale,  or  to  the  application  of  tlio  purchase  money  therein 
"  expressed  to  be  paid;  and  the  Kegistrar  (Jeneral  aforesaid 
"shall  register  the  title  of  the  purchaser  of  every  lot  so  .-^olil. 
"  upon  the  production  of  the  conveyance  liy  the  Sheritf 
"  aforesaid. 

"(I'l.)  If  any  lot,  put  up  to  auction  as  aforesaid,  shall  not  realize 
"  the  amount  of  the  assessed  value  thereof,  the  Municipal 
"  Council  may,  and  they  are  hereby  autliorized  to,  enter  into 
"possession  thereof,  and  hold  and  iMiJoy  tlie  same  until  the 
"amount  due  for  taxes,  and  eosts,  and  expenses,  togctlur 
"with  interest  at  eighteen  per  cent,  per  annum,  be  fully  paid 
"and  satisfied;  but  any  sueh  lot  may  be  included  in  anysuh- 
'•  8ei|uent  sale,  and  sold  in  manner  licreinliefore  mentioned. 

"(1(5.)  Concurrently  with  the  remedi(,'s  given  l)y  this  Ordinaiice 
"for  the  collection  of  Municipal  taxes  hereunder,  tiie  taxes 
"payable  by  any  person  liercnii(h'r  may  be  recovered  in  any 
"competent  Court  of  .[ustict*  of  the  Colony,  with  interest 
"alter  the  rate  of  twelve  per  centtim  per  annum,  front  the 
"day  of  do'ault  as  atore8ai<l,  on  all  such  arrears  of  taxes  ami 
"registration  fee.*,  until  i)aid,  together  with  eostn,  as  a  <lelit 
"due  to  the  Corporation  ;  and  the  production  ofacoi)y  ot.>o 
"  much  of  the  Assessment  Roll  as  shall  relate  to  the  taxci 
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"payable  by  such  person,  purporting  to  be  certified  as  a  true 
"  copy  by  the  Clerk  of  the  Municipal  Council,  shall  bo  prima 
"facie  evidence  of  the  debt.  It  shall  bo  the  duty  of  the 
"Municipal  Counci',  at  least  once  in  every  year,  to  register 
"  the  said  lien  or  debt  in  tliP  books  of  the  Land  Registry 
"  Olflce,  as  a  charge  on  such  real  estate. 

"(17.)  A  ccrtiiicate  of  tlischarge  and  satisfaction,  signed  by  the 
"  Clerk  of  the  Municipal  Council,  shall  be  sufficient  authority 
"  to  the  Registrar  (General  to  cancel  any  charge  appearing  in 
"  the  books  of  his  office  in  respect  of  tjixes;  and  ho  is  hereby 
"authorized  and  rciinired  to  cancel  the  same,  on  piiymcnt  of 
"  the  costs  and  fees  due  and  payable  therefor.  I'rovitled, 
"always,  that  the  total  amount  to  bo  charged  and  payable 
"  for  registration  and  cancellation  shall  be  two  dollars,  and 
"no  more' 

(18.)  Section  48  of  the  said  Ordinance  shall  bo  aiul  is  hereby 
repealed,  and  in  lieu  thereof: — "The  Court  of  Revision  shall 
"  consist  of  not  less  than  three  Justices  of  the  Peace  for 
"British  Columbia  or  Vancouver  Island,  to  be  appointed 
"  from  time  to  time  by  the  Oovoriior  for  the  time  being  for 
"  that  purpose;  and  such  Court  shall  have  power  to  take  and 
"  enforce  the  production  of  evidence,  and  administer  oaths, 
"at  any  sitting  of  such  Court,  and  in  and  upon  any  matter 
"  or  thing  coming  within  the  purview  of  such  Court;  the 
"  wilful  infraetion  of  any  oath  so  administered  shall  bo  deemed 
"a  misdemeanor,  and  infer  the  penalties  of  perjury;  and  all 
"expenses  (if  any)  connected  with  such  Court  of  Revision 
"shall  bo  borne  and  paid  by  the  Municipal  Council  out  of 
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"the  Municipal  revenues. 


.").  Section   ^i    of  the   s.iid  Ordinance   shall   be  and  is  hercliy 


renea 


lied. 


Rppeala  .Sec.  97  of 
.Munii'i|iivl    Ord'- 
timicc,   I  HO". 


(i.  That  in    the  iiist  part  of  Schedule  of  said  Ordinance,  the  Excludes  the  lion- 

con  Hill  Piirk  Troro 
the  Municipal  iioiita. 


words — "Thence  southerly  along  the  east  bouinlary  of  the  Public 
"  Park  to  the  sea  shore,  at  the  south-east  corner  of  the  Public  Park; 
"tlicni:e  westerly  along  the  sea  sliore  to  the  south-cast  corner  of  tho 
"  Public  Park;  thence  northerly  along  the  west  boundary  lino  of 
"the  Public  Park,  to  the  point  where  the  north  side  lino  of  St. 
•'  lames'  Street  intersects  it,"  be  struck  out,  and  the  following 
words  inserted  instead  thereof: — "Theneo  southerly  and  westerly 
"along  the  east  and  south  boundarii's  of  the  Lot  marked  in  the 
"Official  Map 'A.  Dallas,'  to  tho  nortii-east  corner  of  the  Public 
"  Park;  llienec  westerly  alnng  the  north  boundaries  of  said  Public 


"Park,  to  the  north-west 


}r  of  .said  l'nl)lic  Park;  thence  south- 


cornt 

"erly  along  the  west  boundary  of  said  Public  Park,  to  tho  i»oiut 
"'where  it  is  intei-sected  by  the  north  side  lineof  St.  Jumes'  Street;" 
and,  that  in  the  fourth  part  ui  the  saiti  schedule,  the  word 
"including  the  said  i'uik,  '  bo  dUuck  out. 
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Investment  and  Loan  Societies. 


[33  Vict.] 


7.  Tu  the  constrnction  of  this  Ordinance,  words  importing  the 
Bingular  nuin))cr  or  ronsculinc  gender  only,  shull  bo  understood  to 
ineliidu  sovorul  matters  as  well  as  one  matter,  and  several  persons 
as  wi'll  as  one  person,  and  bodies  corporate  as  well  as  individuals, 
and  fomales  as  well  as  males,  and  \vurd.4  importing  the  plural 
number  slinll  bo  understood  to  apply  to  one  matter  as  well  as  more 
tiiait  une,  unless  such  cunstruutiun  shall  bo  repugnant  to  the 
context. 

H.  This  Ordinance  may  bo  cited  for  all  purposes  as  the  "Victoria 
Municipal  Amendment  Ordinance,  lK6i)." 


A.D.  18U9. 

Aii(NnKDli}'No.l66. 
I'rcauble. 


Socirtii'S  how  iiicur- 
puratcd. 


PonriT  lo  liolil  l.in   b, 


No.  128. 

An  Ordintince  to  encournge  the  Establishment  of  Investment 

and  Loan  Societies. 

[20/A  Auffmt,  1801).] 

VljnERKAS  it  i.4  cxpodiont  that  encouragement  nhould  be  given 

»'      to  liie  establislinu'iif  i)f  Soi'ietics  Imving  fur  tlu'ir  object  the 

aceuniiiiafion  of  money  in  this  Colony,  and  theinvestineiit  thereof: 

lie  it  enacted  by  the  (Jovernor  of  Britinh  Columbia,  with  tlie 
advice  and  cuii.sent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  case  any  twenty  or  more  persons  agree  to  constitute  thom- 
Bclven  into  a  iSoeiety  uiicUr  this  Ordinance,  and  execute  under  their 
n  Kpcitive  liaiid.s  and  noals  a  declaration  to  that  elicit,  and  deposit 
the  Hiinie  with  the  Iicgi^,tnu•  of  .loint  iStock  Conipiinics  (who  shall 
giant  his  certilicate  thereof,  and  tor  the  granting  of  such  eerlilicate 
uiiil  reci  iving  and  ngi.'^tciiiig  such  declaration,  shall  be  entitled  to 
a  I'ec  ol  live  do'lar''),  such  [lersons  and  such  other  persons  as  after- 
wards becotno  meinber.-i  <il"the  h?ociety,  and  their  several  and  respec 
tivi'  executoiv,  udmlni-itrators,  and  aH.^igns,  shall  be  a  Conioration, 
Hody  Cui|ioi;ite  :iii(l  Politic,  nndiT  tiii?*  Ordinance,  with  the  powi  r 
to  tiohl  l.uids  :;s  licrcitial'icr  iiiciitioned,  liy  tlic  name  and  hiUo  men- 
tioned in  such  dcchiratiiHi,  for  nii.«iiig  by  periodical  siib^cription«, 
in  sums  not  exceeding  tin  dollais  per  inoiitli,  or  olln  ruisc  of  or 
frnni  the  several  n:enilu n  of  the  Society,  in  shares  (not  eNcccding 
the  value  of  five  Imndrcil  ilollars  forcai'li  nharc),  a  .■-tock  or  fund  for 
investment  on  real  H' "lu'ity  in  (treat  Ilritain  or  Irchiml,  Itritisii 
Coiiiinbia,  or  any  ctlnr  of  llcr  .Majesty's  I'os.xcssions,  and  for 
enal  ling  per.soiiM  to  beionie  members  ot  t-\ii\[  Society  at  any  time, 
either  for  iiivi'stment  of  capit:d  tlierciii  or  to  obtain  the  ailvaneo  of 
their  sinires  or  share  by  giving  secnrily  therefor,  witliout  being 
lial>Ie  to  the  contingency  of  loe.M'b  or  entitlid   to  participate   in  the 
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prolita  in  tho  businesa  of  the  said  Society;  and  the  certificate  of  the 
Roc^iatrar  of  Joint  Stock  Companies,  of  such  declaration  as  afore- 
gaifl  having  been  deposited,  sliall  be  conclusive  evidence  of  the 
incorporation  of  the  Society  in  such  certificate  mentioned.  The 
date  of  such  certificate  shall  bo  the  date  of  incorporation  of  tho 
Society;  and  the  liability  of  the  members  shall  bo  limited  to  the  pay- 
ment of  the  amount  unpaid  on  tho  shared  hold  by  them  respectively. 

2.  The  several  members  of  the  Society  holding  unadvanced  shares 
thereon,  may  from  time  to  time  assemble  together  and  make  such 
proper  Rules  for  the  government  of  the  Society  as  the  majority  of 
the  members  so  assembled  deem  meet,  so  as  such  Rules  are  not  re- 
pugnant to  tho  provisions  of  this  Ordinance,  or  any  Act  or  other 
Ordinance  then  in  force  in  British  Columbia;  and  they  may  impose 
and  inllict  such  reasonable  fines,  penalties,  and  forfeitures  upon  tho 
several  members  of  tho  (Society  infringing  such  Rules,  as  such 
majority  of  tho  members  think  tit,  to  be  respectively  paid  to  such 
uses,  for  the  benefit  of  tho  Society,  as  tho  .Society  by  nuch  Rules 
«Hrect ;  and  they  may,  also,  from  time  to  tiino  amend  or  rescind 
such  Rules,  and  make  new  Rules  in  lieu  thereof,  under  such  restric- 
tions a»  are  in  this  Ordlh..  cc  contained. 

3.  Kvery  such  Society  shall,  in  or  by  one  or  more  of  their  Rules, 
declare  the  objects  for  which  the  Society  is  lutondcil  to  bo  estab- 
lished, and  thereby  direct  the  purpusos  to  which  the  money  from 
time  to  time  subscribed  to,  received  by,  or  belonging  to  the  Society 
Au[\i  lie  appropriated,  anil  in  whatsharcK  or  proportion?*,  ami  under 
■.vlint  lircunistances  any  member  of  the  Society  or  other  person 
nuiy  l)ecome  entitled  to  tho  same,  or  any  part  thereof. 

4.  The  Rules  of  the  Society  shall  specitj'  the  place  or  places  at 
wiiioh  it  is  intended  that  the  Society  shall  hold  its  meetings,  and 
uliali  contain  provisions  with  respect  to  the  powers  and  duties  of  the 
nieiiibcrs  at  large,  and  of  tho  oHiccrs  ajiimintcd  tor  the  manuiro- 
ment  of  its  affairs. 

").  Kvery  such  Society  shall  from  time  to  lime  elect  and  a}»point 
any  iinmbor  of  the  members  of  tlic  Society  to  be  a  Unnrd  of  Directors, 
llic  iiuiiiher  and  qualitication  tliercof  to  In*  declared  in  the  Uules  ot 
the  Society,  and  may  delegate  to  such  Directors  all  or  any  of  thi' 
powers  given  by  this  Ordinance  to  bo  executed. 

<1.  Tlic  powers  (•!  the  Directors  shall  he  declared  by  the  Uuh's 
111' the  Society,  and  lliey  shall  coiilinu'  to  ad  during  the  time 
•iplpointed  by  such  Rules,  and  until  other-*  are  appointed. 

7.  The  Rules  of  the  Society  ciiall  provide  that  tiie  Trea>urer, 
"■r  other  principal  otficiTs  thereof,  •<hall,  one*'  at  leant  in  every  year, 
prepare  a  Oeiieral  Stateiiient  of  the  tiiU'l-*  and  ell\ei>  olor  In  lutiging 
to  the  Soeit^ty,  ami  the  caluo  of  such  eflects,  spi-cifying  in  whom' 
f'lisiiuly  (II'  piii4se-*sion  such  fund  >  and  oIKm.'Ih  are  then  remaining, 
ii'irether  with  an  accrnint  of  all  sums  of  money  received  or  expeiwled 
Ity  (iron  account  of  (he  Sooiety,  r.ince   ihe  puhlication  of  the   pi-,.- 
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IV! 


A  D  1809        fediiif?  periodical  stntemont.   Evory  such  periodical  stfttcmont  ahall 

J '       be  nttoBtcd  by  two  or  more  nienibcra  of  tlio  Society,  not  beiiifj 

t^TuTb"  AuUUors!'  l>irt'ctoi,s  who  sliall  bo  elotted  Auditors  for  that  purpoBO  by  thu 
shareliol.lorH,  and  «hall  bo  counicrsijijiiod  by  the  Bocrctary  or  Clerk 
Ibi  tliO  .Si>fiety,  and  every  moinbor  nhall  be  entitled  to  receive  from 
the  Sccioty,  without  charge,  a  i;opy  of  such  periodical  atutcmcnt. 

Uulesto  bp  rcconl-      8.  TliO  Rules  for  the  manngcmont  of  every  such  Society  tihall 
id  in  11  book.  1^,,  recorded  in  a  book  kci>t  for  that  purpose,  and  such  book  shall 

bo  open  it  all  reasonable  times  for  tho  inspoftioii  of  the  mend^ers; 
CopofUiilps  tobt.  ftiid  a  copy  of  suih  Kulos  shall  be  registered  by  the  Registrar  of 
ceriiuMi  bv  U(t?is-    Joint  Stock  Companies,  and  certified  by  him  before  they  shall   be 

tnir  01  Joint  fcilook  '    ,         '  *'  " 

Co  8.  binding  on  tho  Society. 

Riiic8forecv.rai.iio      ^-  The  Riilcs  HO  recorded  shall  be  binding  on  the  several  mem- 
be  binaiiig  oil  luiM-  i,t.,.j,  j„nl  ofKcers  of  the  Society,  and  the  several  contributors  thereto, 

and  their  representatives,  and  they  shall  be  deemed  to  have  full 

notice  thereof  by  such  record. 

10.  The  entry  of  the  Rules  in  the  books  of  the  Society,  or  a  true 
copy  of  the  same,  examined  with  the  original,  and  proved  to  be  u 
true  copy,  shall  be  received  as  evidence  thereof. 


Kxftitiined   onuy  of 
Uulf  to  bceviJ'.iRf. 


Uii1p9  not   to  be  a\ 
tcriil    cxccpl    lit   u 
siu'riiil    general 
meetiug. 


11.  Xo  Rules,  so  recorded  as  aforesaid,   shall  bo  altered  or  ro- 

seinded,  nor  shall  any  Rule  be  created  except  at  a  (lencral  Meeting 

of  the  members  convened  b}'  public  notiio,  written   or  printed. 

signed  by  the  Secretary  or  President  of  tho  Society,  in   pursuance 

M.oiinctooonsisi  of  °^  *  reiiuisitioii  for  that  purpo-o  made  by  not  less  than  fifteen  of  the 

ji  of  siiiireboi.ieia      mcmbirs,  stating  the  objeets  for  which  tho  meeting  is  called,  and 

ri'iirescritiiit.' nut  li -s        ,  ,  i  i      »i        i>        •  i  '    i  i    i\-         .  i  i  i  i 

tii'iii  ijof  niimhiin.-  addressed  to  t lie  I'rcsulent  and  Dircetors,  and  utucsa  such  gencriil 

odstixk.iin.t  irmjor-  meeting  do  consist  of  iiot  less  than  oiio-thinl  of  tho  shareholders 
ity  eoudeul  lu  wii-  .  •  i  ,  ,  •    , 

Hug.  prc-^int  in  person  or  by  pro.\y,  representing  not  less  than  two-thirds 

of  the  nnadvanced  stock  of  such  Society,  and  the  majority  of  such 

membcis  present  as  aforesaid  do  in  writing  under  their  hand  concur 

in  sMcli  alteration  or  reptml  of  such  Rule,  or  in  tho  creation  of  any 

RnlM   not  to  be     new  Uiilo;  !iiid  no  such  IJidc  shall  be  deemed  to  have  been  altered, 

.iwim-.i  iiiidr.i  nil-  ,>,,„.jib.,i   or  created,  until  the  itlleration,  repeal,  or  creation,  shall 

111  iilleialiiiii  iK.^^ciil-         '  »         1  >  » 

I'.i  I,,  by  lii'.i^iriir  liiive  been  assciitcd  to  by  tlio  Rcg'stiar  of  Joiiit  Stock  Companies, 
of  .Joint  stock  fo=.  Ill  ^^.,,jji„^,  ,„„i^.,.  |,j^  j,j,„^,_     jA,^.,,  „,j^^,„i,^,r  ^,f  ti,y  Society  shall, 

Mpinber«  to  be  noli-       -.i  •        ,.,,  i  i-,         .i  •    ^       .•  i  •    •■•         i        ^i 

lied  of  iiropos.a  111-  "'"'""   ''"''cn   (lays  after  tlic   ivceipt  of  such   re(|Uisition  l)y  the 

teraiiois.  IV'  sidciit  or  Trea>iirer,   he   notilied  by  circular  of  the  proposed 

alterations,  rcpcul,  or  athlitiou. 

.Shnroliobler  whose       1-.   NVhcM  any  share  or  shares  in  the  capital  of  ;iny  Society  him 
simre  i8  imid  up  n.j.y  or  liavc  becoiiio  dtio  aiul  payable  to  tiio  holder  thereof,  he  mav 

r<»eeivd  or  luvcal  Uie      ^  _  i     j  >  . 

amount.  either  withdraw  the  aiiioiiiit  of  siuh  share  or  shares  from  tho  said 

Society,  according  to  the  Rules  and  Uegulations  thcreid',  or  invet^t 
the  amount  of  his  said  share  or  shares  as  fixed  or  permanent  stock 
of  the  Society,  and  roc  .ive  therefrom  periodically  such  proitorlion 
of  the  piolits  made  by  such  Socictv  a.-*  may  bo  provided   fur  by  tin; 
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Rules  of  tho  Society.  Tho  moneys  invested  in  fixed  and  permanent 
stock  may  not  bo  withdrawn  thorefrora,  but  may  be  transferred  in 
the  sauic  manner  as  other  Hhares  in  the  same  Hociety. 

13.  Except  in  tho  case  of  the  withdrawal  of  a  member  according 
to  the  Rules  of  the  Society  then  in  force,  no  member  shall  receive, 
or  be  entitled  to  receive,  from  the  funds  of  the  Society,  in  respect 
of  any  share  which  is  not  invested  as  permanent  stock,  any  interest 
or  divideuil  by  way  of  annual  or  other  periodical  protit  upon  any 
share  in  tho  Society,  until  after  the  expiration  of  the  term  for  which 
such  share  was  originally  granted,  or  such  shorter  period  as,  under 
tho  Kules  of  tho  Society,  may  have  been  substituted  therelV)r. 

14.  Every  such  Society  may  from  tinto  to  time  limit  the  number 
of  shares  to  bo  granted,  and,  except  in  cases  provided  for  in  Sectiou 
12,  may  charge  a  premium  on  any  new  share. 

15.  Kvcry  such  Society  may,  after  reasonable  notice  in  writing, 
declare  forfeiteil  to  the  Society  the  nhares  of  any  member  who  is 
in  default,  or  who  neglects  to  i>ay  the  number  of  instalments  or 
monthly  subseriptiotis  iixed  by  any  stipulatinn  or  I5y-Law,  and 
may  expel  such  members  from  the  Society,  and  the  Secretary  shall 
make  a  minute  of  such  forfeiture  and  expulsion  in  the  books  of  tho 
Society. 

10.  In  case  any  payment  either  on  account  of  subscriptions, 
instalments,  lines,  or  for  expenses  in  relation  to  any  security  or 
otherwise  is  duo  or  payable  to  any  such  Society  from  any  member 
thereof,  tho  same  may  be  recovered  by  action  or  suit  in  the  usual 
nuinner. 

17.  In  case  a  Sub-Committee  of  Directors  is  appointed  for  any 
particular  purpose,  the  powavs  delegated  to  them  shall  be  reiluocd 
to  writing,  and  entered  in  a  book,  by  the  Secretary  or  Clerk  of  the 
Society. 

IS.  Tlie  Directors  shall  choose  a  President  and  Vice-rresident, 
and  they  shall  in  all  things  di-lcgatcd  to  them  act  for  and  in  tho 
name  »)f  the  Society,  and  the  coneurrenco  of  a  majority  of  tho 
Directors  iirosent  at  aiiy  meeting  sliall  at  all  times  he  necessary  in 
any  act  ot  the  Hoard;  and  no  business  shall  be  transacted  at  any 
me«ting  of  Directors,  unless  a  quorum  of  Directors,  as  prescribed 
liy  the  Kulofl.  be  present  thereat. 

r.'.  The  transactions  of  the  Directors  shall  be  entered  in  a  book 
liolonging  to  the  Society,  and  ^.h;lll  at  all  times  be  subject  to  the 
reviev.'  of  the  Society,  in  such  manner  and  form  as  the  Society  by 
their  (jlencral  Unles  shall  direct  and  appoint. 

'2*^.  All  acts  anil  orders  of  such  Directors  under  thi  powers 
'lelegated  to  them  sliall  have  (he  like  force  and  eil'cct  us  tho  acts 
and  orders  of  tho  Society  at  the  general  meeting. 
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A.  D.  1869.  21.  Tlio  Directors  shall  from  time  to  time,  atony  of  their  u.sijal 

meetings,  appoint  such  persons  as  they  sliall  think  proper  to  be 
oUicers  of  tlio  Society,  grant  such  salaries  and  emoluments  as  tlioy 
dccnt  fit,  and  pay  the  necessary  expenses  attending  the  management 
of  the  Society ;  and  shall  from  time  to  time,  when  necessary,  elect 
such  person-s  as  may  be  necessary  for  the  purposes  of  the  Society, 
for  the  time  and  for  the  purpose  oxprcsscd  in  the  liules  of  the 
To  remove  offlcerg    Society;  and  shall  from  time  to  time,  for  incompctenco  or  mis- 

for  incomprti'nco  or  ,    ,       .  i-     ■  i  •  .    .      ^i  •       .i 

miibohaviuur.  behaviour,  discliurge  such  persons,  and  appomt  others  in  the  room 

of  those  who  vacate,  die,  or  arc  discharged. 

22.  Every  such  officer  or  other  person  appointed  to  any  office  in 
any  wist'  concerning  the  receii)t  of  money  shall,  before  entering  upon 
the  duties  of  his  office,  execute  a  bond,  with  two  sufficient  sureties, 
in  such  fv)rm  and  for  such  amonnt  as  the  Directors  determine,  for 
the  just  and  faithful  execution  of  his  office,  according  to  the  Hiik-s 
of  the  Society. 

['23.    Such  Soriili/  may  aih'iinrr   In  mnnhrr*,  other  than  nny  or  rlthrr  of  ihf 

[Soeieliet  mill/ miikf     Director*  thereof,  on  the  iieiirilv  nf  unmlciimrd  tharet  in  the  luiid  Soeiitu,  iitiu 
aduaneet  to  mtmlim  .         ^    ,       .'     ,      ^        ,    .,  '  .  ,  .  i      ,      •  •••      .y 

on  tfcurii)/  v/renl       portion  of  the  Jiiiuh  of  tnch  Societif,  and  mill/  rccnet  and  take  Jrom  any  j)er»ou 

tiiate,  mill  mill/ lake    „r  in  r»on»,  or  liodieK  coriionite,  iinii   real  iiriwertu  tia  oriiiinal  ureuritu,  or  niiu 

any  proi>erlii  a»  fur-  '  '  ,.    ,  •      ,  .  ,.  •        ,  •       . 

ther  tecurili/.]  jiropi  rli)  oj  iinij  nature  or  kind  toeeer,  atjurtlur  or  additional  tccurity  Jor  any 

advances  made  at  aformaid.'] 

Society  mny  become      24.  Evcry  sucli  Society  may  take  and  hold  any  property  or  secu- 
»i>«oiiite  owner  hy     r\\'n,a  tlicreoii,  boiiu  fide  mortgaged  <>r  assigned  to  it,  either  to  seciiro 

lori'cloiiiirc  of  niiy  '  .  .  . 

property  morigiigej  the  payment  of  the  shares  subscribed  lor  by  its  members,  or  to 

'"  "■  asHuic  the  pnymcnt  of  any  debts  due  to  the  said  Society,  and  may 

become  the  absolute  owner  thereof  by  f»)rcclosure. 

Ameoilfd  hy  N0.I6S  2.'>.  Wliciiever  any  such  Society  has  received  from  a  [shareholder] 
.wuT..rpr"i''<'<i  ""  ii'S''>yi>int''>t.  mortgage,  or  transfer  of  any  property  to  secure  tlio 
m  muriijiigi'  b>  .-iiie,  piiyiiuiit  of  any  advance  made  by,  or  debt  duo  to,  such  Society,  and 
containing  an  authority  to  such  Society  to  sell  such  property  in 
case  of  non-payment  of  any  stipulated  number  of  instalments  or 
sums  of  money,  and  to  apply  the  proceeds  of  such  sale  to  the  pay- 
ment of  the  advancos,  interest,  and  other  charges  due  to  the  Society, 
suoli  stipulations  and  agreements  shall  bo  valid  and  binding,  and 
the  Society  may  cuuflo  the  sair.e  to  be  enforced;  and  may  proceeil 
on  any  such  security  for  the  recovery  of  the  moneys  tliereby  secured, 
either  at  Law  or  in  Equity,  or  otherwise,  and  generally  may  also 
pni'Hue  the  same  course,  exercise  the  same  powers,  and  take  and 
UHc  tlie  same  remedies,  to  enforce  the  payment  of  any  debt  or  demaiul 
duo  to  the  Society  as  any  person  or  body  corporate  may  by  Law 
tak','  or  use  for  a  like  purpose, 

20.  In  ease  of  default  being  made  in  payment  of  any  sum  of 
money  secured,  or  intended  to  be  secured,  by  any  deed  of  security 
taken  by  any  such  Society,  or  any  part  of  any  such  sum,  for  the 
space  of  three  months  successively  after  any  or  either  of  the  days 
or  times  nt  w  hich  the  same  became  payable,  it  shall  bo  lawful  for 
■124 
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Buch  Society  to  offer  tlio  proporty  comprirtcd  in  any  Buch  deed  of 
Hocurity,  or  niiy  part  or  pnrtrt  ofHUch  property,  for  buIo  by  public 
auction,  ami  either  together  or  in  parcels. 

27.  If  any  person  appointed  to  an  olHoe  l)y  the  Society,  and  being 
intruHtctl  with  and  having  in  his  possession,  by  virtue  of  his  oftiee, 
any  moneys  or  effects  belonging  to  the  Society,  or  any  deeds  or 
securities  relating  thereto,  «lies,  or  l)ecomes  Itunkrupt  or  Insolvent, 
his  legal  reiircHentative,  or  other  person  having  a  legal  right,  shall 
within  titteen  days  alter  demand  made  by  the  orders  of  the  Directors 
of  the  Society,  or  the  major  part  of  them  asnenibled  at  any  meeting 
thereof,  deliver  over  all  things  belonging  to  tlie  Society  to  such 
person  or  persons  as  the  ])ircctors  appoint. 

28.  This  Ordinance  shall  extend  to  aliens,  denizens,  females, 
co-partners,  and  corporate  bodies.  Femes  covertes  and  infants  may 
bold  shares  in  any  Society  incorporated  under  this  Ordinance,  in 
the  same  nmnner  as  male  adults;  and  for  the  purpose  of  dealing 
with  such  shares,  shall  be  considered  as  femes  soles  or  male  adultji 
respectively;  and  this  Ordiiumco  shall  be  construed  iit  the  most 
benelieial  nuinner  for  promoting  the  ends  thereby  intended;  but 
uo  feme  covcrto  or  infant  shidl  bo  a  Director  of  any  such  Society. 

21t.  Every  BUch  Society  may  invest  any  surplus  funds  in  the 
stocks  of  any  Chartered  Hank  in,  or  other  public  security  of,  the 
Colony;  and  all  dividends,  interest,  and  proceeds  arising  therefnmi, 
shall  be  brought  \o  account  and  be  apidied  to  the  use  of  the  Society, 
according  to  the  Rules  thereof. 

.30.  Kvory  such  Society  by  its  Rules,  Regulations,  or  By-Laws 
authorized  to  borrow  money,  shall  not  borrow,  receive,  take,  or  re- 
tain, otherwise  than  in  stock  and  shares  in  such  Society,  from  any 
person  or  persons,  any  greater  sum  than  three-fourths  of  the  amount 
of  capital  actually  paid  in  on  unadvanced  shares,  and  invested  in 
securities  or  in  ]iroperty  by  such  Society;  and  the  whole  of  the  pro- 
perty and  cajiital  of  the  Society  shall  bu  liable  for  the  amount  so 
borrowed,  received,  or  taken  by  any  such  Society. 

ol.  Any  such  Society  may  hold  absolut<>ly  real  estate  for  the 
imrposes  of  its  place  of  business,  not  exceeding  the  annual  value  of 
tliri'c  thousand  dollars  in  any  one  jilace,  exclusive  of  the  iinprove- 
iiicnls  which  may  be  made  by  any  such  Society  thereon. 

'•V2.  Such  Society  shall  not  be  bound  to  see  to  the  execution  of  any 
trust,  whether  expressed,  implied,  or  constructive,  to  which  any 
share  or  shares  of  its  stock  nuiy  be  subject,  ami  the  receipt  of  the 
party  in  whose  name  any  such  share  or  shares  stiuid  in  the  books 
of  the  Society,  or  if  such  share  or  shares  stan<l  in  the  names  of  more 
parties  than  one,  the  receipt  of  one  of  the  parties  shall  from  time  to 
time  be  a  sullicicnt  discharge  to  the  Society  for  any  payment  of  any 
kind  made  in  respect  of  such  share  or  shares,  notwithstanding  any 
trust  to  which  such  shure  or  shared  way  theu  bo  subject,  and 
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wlit'tlier  or  not  Buc'n  Society  liOH  lind  notico  of  such  trnnt,  niid  tlio 
Hocit'ty  hIiuII  not  be  bound  to  tiuu  to  tho  upplication  ol'  tho  money 
paid  npon  Htich  receipt. 

33.  No  portion  of  tho  fnndu  of  any  Society  CHtabliHlied  tmdcr  this 
Ordinnnco  Bliali  bo  advanced  to  any  or  eitlier  of  tiio  Dircctorn  of 
Hucli  Society,  nor  to  nor  for  liit*  or  tiicir  uho,  upon  any  necurity  or 
otherwise;  and  Hliould  any  advance  bo  made  contrary  to  tlio  Hpirit 
of  tliirt  Ordinance,  tho  Director  or  I^iroctors  receiving;  the  same 
HJiall  forfeit  to  tiie  Society  a  sum  equal  to  ten  times  tho  amount  so 
advanced,  and  Hhail  cease  to  bo  a  Director  of  such  Society. 

34.  Every  sncli  forfeit  or  tine  may  bo  recovered  before  a  Stipen- 
diary Mau;i.><triitc  of  liritish  Columbia,  in  a  summary  way,  by  war- 
rant of  distress  of  tho  floods  and  chattels  of  such  J)irector  or 
Directors.  In  case  of  default  of  payment  of  such  forfeit  or  tine,  and 
of  tho  insuiHciency  of  sucli  tlistress,  such  Director  or  Directors  shall 
be  liable  to  imprisonment  for  a  term  not  oxceediiiir  twelve  calendar 
months,  at  tho  discretion  of  tho  Magistrate  who  shall  have  issued 
the  warrant  of  distress. 

35.  In  caao  any  Director  or  Directors,  the  Secretary  and  Troasu- 
rcr,  or  Secretary,  or  Treasurer,  or  Clerk  of  any  such  Society  sliall 
take,  char<;e,  or  receive  any  bribe,  commission,  or  gratuity  for 
negotiating  any  loan  from,  or  procuring  any  atlvance  to  be  made 
|)y  any  such  Society,  such  person  or  persons  shall  incur  a  penalty 
of  five  hundred  dollars,  and  shall,  upon  conviction  thereof,  he 
removed  from  ollico,  and  forfeit  to  the  Society  all  his  or  their 
interest  in  such  Society. 

80.  If  the  Directors  of  any  such  Society  shall  declare  any  divi- 
dend when  the  Society  is  known  by  them  to  be  insolvent,  or  any 
dividend,  the  payment  of  which  would  to  their  knowledge  render 
it  insolvent,  they  shall  be  jointl}'  and  severally  liable  to  tho  extent 
of  tho  aggregate  amount  of  the  dividend  so  declared,  for  all  the 
debts  of  the  Contpany  then  existing,  ami  for  all  that  sliall  bo  therc- 
affer  contracted,  so  long  as  they  shall  respectively  continue  in 
ofiico.  Provided,  always,  that  if  any  of  the  Directors  .'^liall  be  absent 
at  the  time  the  dividend  or  dividends  shall  bo  so  declared,  or  shall 
oliject  thereto,  and  shall  forthwith  lilo  their  objection  in  writing 
with  the  Secretary  or  (Merk  of  the  Society,  they  shall  be  exempt 
from  the  said  liability. 

37.  Inasmuch  as  ^lie  stability  of  Societies  established  under  this 
Onliiiancc  will  (l(']>end  in  great  measure  on  the  valuation  of  the 
iL-iscts  of  such  Societies,  and  the  division  of  the  profits  from  time 
to  time  found  or  declared  to  have  been  made  b}'  such  Societies,  no 
such  Society  shall  be  at  liberty  to  divide  any  of  tho  profits  found 
or  declared  to  havt;  been  maile  by  such  Society,  until  [the  talik  on 

irliirli  till  siinrillm  In  lil  In/  mirli  Smi'il//  sliiill  liiivr  hn  ii  rilliuil,  ilml  .i/iilll  /iiivr 
III  I II  umiiiiiiiii  il  III-  ii/ijirond  iif  hi/  siu'li  ()[]irir  (in  t/ii'  (/nnriiiir  or  Officer 
oiliHiiiinli riiiij  tin:  (I'ljcirnmciit  mo j  from  liiiw  to  lime  oi>iii)int ;  and  if  ittiji 
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diviihnil  shii/f  /»■  poi'if  on  or  in  ri'tpict  of  ani/  »hiirr  in  thr  rnpilitl  of  tuch 
So('ii/>/  lii/orr  Hitrh  liili/f  tin  iij'iiri'Miiil  »hiill  hiirf  bn n  numiionnljor  ii/iprorti/  tu 
nforr»niil,  rivh  iif  lltf  iJinitort  who  nhiill  not  have  ohj'ccla/  fhcrcto,  ami  thall 
not  hiiri'ji/iil  hi*  ohjiction  in  wrillnij  wilhtlif  Sicrr.tiiri/  or  CUrlc  of  the  Hocitty^ 
before  ani/  sinh  fiiii/nu nl,  ahull  ineur  <»  i>inalti/  offne  hundred  i/offiir».^ 

38.  In  tho  month  of  Docomhcr  in  each  year,  the  assets  of  the 
Society  shall  bo  valued,  and  the  accounts  audited;  and  on  or  before 
tho  14tli  day  of  the  month  of  .lanuary  then  following,  a  Return, 
duly  verified  by  the  dcelarationa  of  the  Auditor  and  Treasurer, 
shall  be  nnide  to  the  Colonial  Scerctary,  in  which  shall  bo  stated  in 
a  tabular  lorm : — 
Tho  name  of  tho  Society; 
The  nominal  capital; 
Tho  actual  capital ; 
Tho  number  of  unadvaneed  shares  held  in  accumulating  stock, 

and  tho  amount  paid  thereon; 
Tho  amount  of  permanent  stock  not  deposited  as  security  for 

moneys  advanced  by  the  Society ; 
The  araouut  borrowed  or  received  on  deposit; 
Tho  nature  of  the  presumed  assets,  with  a  concise  statement  of 

tho  securities  in  a  tabular  form; 
Tho  losses  and  expenses  during  the  year; 
Tho  profits  divisible  per  share; 

And  such  other  information  as  tho  Governor  or  Officer  adminis- 
tering tho  Government  shall,  from  time  to  time,  by  notice 
published  in  tho  Government  Gazette,  order  or  require. 

89.  If  any  Society  established  under  this  Ordinance  makes 
default  in  making  a  lieturn  to  the  Colonial  Secretary,  in  compliance 
with  tho  foregoing  directions,  such  Society  shall  incur  a  penalty 
not  exceeding  twenty-five  dollars  for  every  day  during  which  such 
default  continues. 

40.  Upon  the  ajiplication  of  one-fifth  in  value  of  the  holdcra  of 
unadvaneed  shares  in  any  Society  established  under  this  Ordinance, 
the  Governor  or  Officer  administering  the  Government  may  appoint 
one  or  more  Inspectors  to  examine  into  the  afiairs  of  tho  Society, 
and  to  report  thereon  in  such  manner  as  ho  may  direct. 

41.  It  shall  be  the  duty  of  all  ofiiecrs  and  agents  of  tho  Society 
to  produce  ibr  the  examinaticju  of  tho  Inspectors  all  books  and 
documents  in  their  custody  or  power.  Any  Inspector  may  cxamino 
upon  oath  the  officers  an<l  agents  of  the  Society,  in  relation  to  its 
husineas,  and  may  udniinister  such  oath  accordingly.  If  any  officer 
or  Agent  refuses  to  produce  any  such  book  or  document,  or  to 
answer  any  question  relating  to  tho  afiairs  of  the  Society,  he  shall 
incur  a  penalty  not  exceeding  twenty-live  dollars  in  respect  of  such 
ofl'cuce. 

42.  Upon  tho  conclusion  of  the  examination,  the  Inspectors  shall 
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A.D.  1869.  report  their  opinion  to  the  Colonial  Secretary.  Such  report  shall 
—  .  be  written  or  printed,  as  the  Colonial  Secretary  directs.  A.  copy 
tion  how  dealt  with,  shall  be  forwarded  by  the  Colonial  Secretary  to  the  registered  office 
of  the  Society,  and  a  further  copy  shall,  at  the  request  of  the  share- 
holders upon  whose  application  the  inspection  was  made,  be 
delivered  to  them,  or  to  any  one  or  more  of  them.  All  expenses 
of  and  incidental  to  any  such  examination  as  aforesaid,  shall  be 
defrayed  by  the  shareholders  upon  whose  application  the  Inspectors 
were  appointed. 

Power  of  Society  to  43.  Any  Society  registered  under  this  Ordinance  may,  in  a 
appoint  Inspector,  gejier^i  rneeting,  appoint  Inspectors  for  the  purpose  of  examining 
into  the  atiairs  of  the  Society.  The  Inspectors  so  appointed,  shall 
have  the  same  powers  and  perform  the  same  duties  as  Inspectors 
appointed  by  the  Governor  or  Officer  Administering  the  Govern- 
ment, with  this  exception ;  that,  instead  of  making  their  report  to 
the  Colonial  Secretary,  they  shall  make  the  same  in  such  manner 
and  to  such  persons  as  the  Society  in  general  meeting  directs;  and 
the  officers  and  agents  of  the  Society  shall  incur  the  same  penalties 
in  case  of  any  refusal  to  produce  any  book  or  document  to  such 
Inspectors,  or  to  answer  any  questions,  as  they  would  have  incurred 
if  such  Inspectors  had  been  appointed  by  the  Governor. 

Official  copy  of  re-      44.  A  copy  of  the  rcport  of  any  Inspectors  appointed  under  this 
port  of  Directors  to  Onlinancc,  authenticated  by  the  seal  of  the  Society  into  whose 

be  evidence.  «.  •         ,         ,  ,  . 

afruirs  they  have  made  inspection,  shall  be  admissible  as  evidence 
in  any  legal  proceeding. 

Recovery  of  penni-  45.  All  ofFenccs  under  this  Ordinance,  other  than  those  provided 
proWd'od'forTn*Scc.  ^^^'  ^'^  Section  34  of  this  Ordinance,  made  punishable  by  any 
penalty,  may  be  prosecuted  summarily  before  two  or  more  Justices, 
in  manner  directed  by  an  Act  passed  in  the  Session  holden  in  the 
eleventh  and  twelfth  years  of  the  Reign  of  Her  Majesty  Queen 
Vic'oria,  chapter  43,  intituled  "An  Act  to  facilitate  the  performance 
of  the  duties  of  Justices  of  the  Peace  out  of  Session  within  England 
and  Wales,  with  respect  to  summary  convictions  and  orders." 

46.  Tlie  Justices  imposing  any  penalty  under  this  Ordinance, 
may  direct  the  whole  orany  part  thereof  to  be  applied  iu  or  towards 
payment  of  the  costs  of  the  proceedings,  or  in  or  towards  the 
rewarding  the  person  on  whose  information  or  at  whose  suit  such 
penalty  has  'been  recovered;  and  subject  to  such  directions,  all 
penalties  shall  be  paid  to  the  Treasurer  of  the  Colony,  and  shall  be 
carried  to  the  credit  and  form  part  of  the  Revenue  of  the  Colony. 

47.  Xotices  requiring  to  bo  served  by  the  Company  upon  share- 
holder ,  may  be  served  either  personally,  or  by  leaving  the  same, 
or  souding  them  through  the  post  office  in  a  letter  addressed  to  the 
shareholders  at  their  registered  places  of  abode. 

48.  All  notices  directed  to  be  given  by  the  Societies  shall,  with 
423 


prov 
tion  34. 


Application  of  pen- 
alties. 


Service  of  notice. 


Iu  case  of  joint  own- 


111 


;  Vict.] 

irt  shall 

A.  copy 
cd  office 
le  share- 
lade,  be 
expenses 

shall  be 
nspoctors 

lay,  in  a 
ixamining 
ited,  shall 
Inspectors 
e  Govern- 
report  to 
;h  nvanner 
rects;  and 
e  penalties 
nt  to  such 
ve  incurred 

1  under  this 
into  whose 
as  evidence 

)se  provided 
ible  by  any 
,re  Justices, 
)lden  in  the 
lesty  Queen 
lerforraance 
tin  England 
irders." 

Ordinance, 
lu  or  towards 
]  towards  the 
Ise  suit  such 
prections,  all 

and  shall  be 
jthc  Colony. 

upon  share- 
Lg  the  same, 
h-essed  to  the 

is  shall,  with 


[33  Vict.] 


Companies, 


[No.  129.] 


A.D.  1869.     1 


respect  to  any  share  to  which  persons  are  jointly  entitled  to,  be 

given  to  whichever  of  the  said  persons  is  named  first  in  the  register 

of  the  Societies,  and  notice  so  given  shall  be  sufficient  notice  to  all  "hom  notice'*'©  be 

proprietors  of  such  share.  served. 

49.  All  notices  required  by  this  Ordinance  to  he  given  by  adver-  How  notice  to  bo 
tisenient,  shall  be  advertised  in  a  newspaper  circulating  in  the  City  "^  ^''"^"^  • 

or  District  in  which  the  registered  office  of  the  Society  is  situated. 

50.  The  provisions  of  any  Ordinance  or  Act  for  the  time  being  provision  as  to 
in  force  in  British  Columbia,  relating  to  the  winding  up  of  Com-  winding  up  of  com- 
panies, shall  apply  to  all  Societies  incorporated  under  this  Ordi-  ^ 

nance. 

51.  The  word  "Society"  in  the  foregoing  sections  of  this  Ordi-  interpretation 
nance  shall  be  understood  to  include  and  to  mean  any  Society,  Com-  daus"- 
pany,  or  Institution  established  under  the  provisions  and  authority  of 

this  Ordinance ;  the  word  "Rules"  to  include  Rules,  Orders,  By-Laws, 
and  Regulations;  and  whenever  in  this  Ordinance  in  describing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  importing 
the  masculine  gender  or  singular  number  is  used,  the  same  shall  bo 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it.  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

52.  This  Ordinance  ir  y  be  cited  for  all  purposes  as  "The  short  Title. 
Investment  and  Loan  Societies  Ordinance,  1869." 


iW 


/ 


No.  129. 

An  Ordinance  respecting  "  The  Companies'  Ordinance,  1866."       ^  j^  |ggg 

[20^/1  August,  1869.]  — 

Vide  No.  'J6. 

■nrilEREAS  it  is  expedient  to  amend  "  The  Companies'  Ordi-  Preamble. 

nance,  1866,"  and  also  to  extend  the  provisions  thereof  to 
that  part  of  this  Colony  formerly  known  as  Vancouver  Island  and 
its  Dependencies : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  "  Vancouver  Island  Joint  Stock  Companies' Act,  1860,"  Repeals  Act  of  i860, 
is  hereby  repealed  ;  but  such  repeal  shall  not  invalidate  any  acts 
heretofore  done,  or  affect  any  rights  acquired  under  such  Act. 
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2.  From  and  after  the  passing  of  this  Ordinance,  "  The  Com. 
panics'  Ordinance,  1866,"  and  all  the  provisions  and  enactments 
thereot  shall,  save  as  hereinafter  modified,  have  full  force  and  effect 
throughout  the  Colony. 

3.  The  Governor  may  from  time  to  time  appoint  such  person  as 
he  shall  think  proper  to  act  as  Registrar  of  Joint  Stock  Companies, 

4.  The  expression  "the  Court"  used  in  Section  3  of  "The 
Companies  Ordinance,  1866,"  shall  in  its  interpretation  aisn  mean 
the  "  Supreme  Court  of  Vancouver  Island,"  and  every  Chief  Justice 
or  Judge  thereof;  and  the  words  "  the  Supreme  Court  of  Civil 
Justice"  in  Section  6  of  the  said  Ordinance,  shall  be  construed  to 
mean  the  Supreme  Court  of  the  Mainland  of  British  Columbia  and 
the  Supreme  ,Court  of  Vancouver  Island  respectively,  and  any 
Chief  Justice  or  Judge  thereof. 

5.  All  the  words  after  the  figures  ■' 1862"  in  Clause  11  of  the 
said  Ordinance,  are  hereby  repealed;  and  instead  thereof,  the 
the  following  words  shall  be  read  as  part  of  such  clause : — "  pro- 
vided that  it  shall  be  lawful  for  the  Chief  Justice  or  Judge  of  either 
of  the  said  Supreme  Courts  of  this  Colony,  with  the  sanction  of  the 
Governor,  to  vary  or  modify  such  liules  or  Orders  as  occasion  may 
require." 

6  The  said  "Companies'  Ordinance,  1866,"  and  this  Ordinance 
shall  be  construed  and  read  together  as  one  Ordinance,  and  be  cited 
as  "  The  Companies'  Ordinance,  1869." 


A.D.  1870. 

Vide  No.  88. 
Preamble. 


Provides  for  the  re- 
rcjrintration   of  per- 
sons repistercd  in 
Bojjlaud: 


No.  130. 

An    Ordinance    respecting    Practitioners    in    Medicine    and 

Surgery. 

[2'itk  March,  1870.J 

WHEREAS  it  is  expedient  to  amend  "  The  Medical  Ordinance, 
1867,"  and  to  bring  the  same  into  uniformity  with  Imperial 
Legislation,  by  providing  for  the  registration  in  British  Columbia 
of  members  of  the  Medical  I'rofcssion  already  duly  registered  in  the 
United  Kingdom,  under  the  Imperial  Statute  the  21°  and  22° 
Victoria,  Chapter  90 : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  Upon  the  application  of  any  person  duly  registered  under  the 
provisions  of  the  21°  &  22°  Vic,  cap.  90,  such  person  shall,  on 
payment  of  a  fee  of  ten  dollars,  be  entitled  to  be  registered  under 
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"The  Medical  Ordinance,  1867,"  by  the  Registrar  appointed  under 
such  Ordinance,  on  producing  to  such  Registrar  a  Certificate  duly 
authenticated  under  the  hand  and  seal  of  the  Registrar  of  Medical 
Practitioners  in  England,  Scotland,  or  Ireland,  as  the  case  may  be, 
that  such  applicant  is  duly  registered  under  the  provisions  of  "The 
Medical  Act,"  to  wit:  the  21°  &  22°  Victoria,  chapter  90,  and  on 
producing  aa  affidavit  made  before  a  Magistrate,  or  other  person 
duly  qualified  in  British  Columbia  to  receive  solemn  declarations, 
to  the  eftect  that  he  is  the  person  ndmed  in  such  Certificate,  and 
that  such  Certificate  was  duly  granted  by  one  of  the  said  Registrars 
as  aforesaid,  and  that  he  has  not  lost  the  benefit  of  the  same  by 
reason  of  misconduct  or  otherwise 

titioners  in  the  said  Colony  may  be  amended  in  respect  of  any 
qualification  subsequently  acquired  by  any  person  therein  registered, 
on  production  and  proof  of  such  qualification,  and  on  payment  of 
an  additional  fee  of  ten  dollars,  all  such  fees  to  be  applied  and 
accounted  for  as  fees  under  the  said  Ordinance. 

2.  Every  person  registered  under  this  Ordinance  or  "The  Medical  Enables  registered 
Ordinance,  1867,"  shall  be  entitlof!,  according  to  his  qualification  or  Medical  Practitioner 
qualifications,  to  practise  medicine  or  surgery,  as  the  case  may  be, 

in  the  Colony  of  British  Columbia,  and  to  demand  and  recover  in 
any  Court  of  Law,  with  full  costs  of  suit,  reasonable  charges  for 
professional  aid,  advice,  and  visits,  and  the  costs  of  any  medicine 
or  other  surgical  or  medical  appliances  rendered  or  supplied  by  him 
to  his  patients. 

3.  This  Ordinance  may  be  cited  as  "The  Medical  Amendment  short  Title. 
Ordinance,  1870." 
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No.  131. 

All  Ordinance  to  facilitate  the  issue  of  Crown  Grants.  ^  p  jg^Q 

{mh  April,  1870.]  

IITIIEREAS  it  is  expedient  to  facilitate  the  issue  of  Crown  Grants  Preamble. 
to  the  owners  ot  land  purchased  from  the  Crown : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  any  case  in  which  the  Chief  Commissioner  of  Lands  and  Chief  Commissioner 
Works  and  Surveyor  General,  or  other  the  ofiiccr  for  the  time  To7cvoTa  GrlTio 
being  charged  with  the  duty  ot  issuing  Crown  Grants  to  persons  Kegiatrar  General ; 
claiming  grants  of  land  purchased  previous  to  the  passage  of  this 
Ordinance,  either  directly  or  derivatively  from  the  Crown,  shall  not 
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bo  satisfied  with  the  evidence  of  the  validity  of  the  claim  of  any 
applicant  for  such  Crowu  Grant,  euch  Chief  Commissioner  or  officer 
aforesaid  is  hereby  authorized  and  empowered  to,  and  shall  if 
required  by  the  applicant  so  to  do,  refer  such  claim,  and  all  other 
matters  in  anywise  relating  thereto,  to  the  Registrar  General  of 
Titles,  who  shall  examine  into  the  claim,  title,  or  matter  so  re- 
ferred, and  proceed  therein  in  the  manner  hereinafter  provided. 

2.  Upon  evidence,  to  the  satisfoction  of  the  said  Registrar  General 
being  adduced,  that  any  such  applicant  whose  claim  or  title  has 
been  so  referred  as  aforesaid,  is  in  anywise  reasonably  entitled 
to  a  grant  from  the  Crown  of  land  either  purchased  from  the 
Crowu  b^'  himself  or  by  any  person  through  whom  he  may  claim 
title,  the  Registrar  General  aforesaid  shall,  in  cases  where  the 
applicant  has  not  purchased  directly  from  the  Crown,  cause  a  notice 
to  be  inserted  in  the  Government  Gazette,  for  such  space  of  time, 
not  less  than  three  calendar  months,  as  the  said  Registrar  General 
shall,  in  his  discretion,  deem  expedient,  of  his  intention  to  recom- 
mend the  issue  of  such  Crown  Grant  to  the  applicant,  on  the 
expiration  of  the  time  specified  in  such  notice,  unless,  in  the  mean- 
time, objection  be  made  in  writing  to  him  against  the  issue 
thereof. 

8.  If  no  such  objection  be  made  within  the  time  limited  for 
that  purpose,  the  Registrar  General  shall,  immediately  on  the 
expiration  thereof,  or  as  soon  as  may  be  practicable,  certify  in  favor 
of  the  issue  of  the  Crown  Grant  to  the  applicant;  and  it  shall  be 
lawful  for  the  said  Chief  Commissioner,  or  other  officer  aforesaid, 
upon  the  production  of  such  certificate,  to  issue  and  deliver  the 
Crown  Grant  to  the  person  so  found  to  be  entitled. 

4.  If  any  objection  be  preferred  in  writing  as  aforesaid,  or  if 
the  said  Registrar  General  be  not  satisfied  of  the  sufficiency  of 
the  title  of  the  applicant,  it  shall  be  lawful  for  the  said  Registrar 
General  either  to  refuse  to  grant  such  certificate,  and  the  applicant 
or  other  person  making  any  objection  shall  be  at  liberty  to  require 
the  said  Registrar  to  refer  the  matter  in  dispute  to  the  decision  of 
the  Supreme  Court  of  British  Columbia,  or  to  any  Judge  of  such 
Court,  as  to  the  title  for  the  time  being  in  question,  or  any  matter 
or  tiling  relating  thereto;  and  such  Court  or  Judge  as  aforesaid,  is 
hereby  authorized  and  empowered  to  decide  every  such  matter  and 
thing,  and  such  decision  or  order  shall  be  sufficient  authority  for 
the  Registrar  General  to  certify  in  favor  of  the  issue  of  the  Crown 
Grant  to  the  person  by  such  decision  or  order  hold  to  bo  entitled 
to  the  same. 

Summary   mode  of      S-  The  matter  in  dispute  may  be  brought  before  the  Court  as 
rett'rcuce  and  deci-    aforesaid,  by  way  of  a  case  stated  by  the  claimant,  or  by  the  Regis- 
trar General,  in  such  form  as  he  shall  deem  expedient,  or  before  a 
Judge  by  summons;  aud,  thereupon,  the  Court  or  Judge  shall 
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decide  all  questions  of  law  and  fact;  or,  if  so  desired  by  the  claim-      a.D.  1870. 

ant,  shall  order  any  question  of  fact  to  he  tried  by  a  jury  in  the  

usual  way,  and  to  direct  by  whom  and  to  whom  the  costs,  if  any, 
consequent  on  or  attending  the  application  (the  granting  and 
amount  of  which  costs  shall  be  entirely  in  the  discretion  of  the 
Judge  or  Court)  be  paid,  or  the  Judge  may  refuse  to  decide  the 
matter,  and  refer  it  to  the  Court. 

6.  The  claimant  aforesaid  is  hereby  empowered  and  shall  be  Registrnr  may  sum- 
entitled  to  obtain  a  summons  at  tlie  office  of  any  Registrar  or  '"°°  witnesses. 
Deputy  Registrar  of  the  Supreme  Court,  to  any  witness,  with  or 

without  a  clause  requiring  the  production  of  papers  and  documents 
in  his  possession  or  control. 

Every  person  on  whom  such  summons  shall  have  been  served,  powcr  to  enforce 
either  personally,  or  in  such  other  manner  as  shall  be  directed  by  attendance. 
the  Court  or  Judge,  and  to  whom  at  the  same  time  payment  or 
tender  of  payment  of  his  expenses  sh.iU  have  been  made,  on  such 
scale  of  allowance  as  shall  for  the  time  being  be  in  force  for  wit- 
nesses generally,  according  to  the  Rules  of  the  said  Court,  aiid  who 
shall  refuse  or  neglect,  without  sufficient  cause,  to  appear  or  to 
produce  any  such  papers  or  documents  required  by  such  summons 
to  be  produced,  shall  forfeit  and  pay  a  line  not  exceeding  fifty 
dollars,  as  the  Judge  shall  set  on  him;  and  the  whole  or  any  part 
of  such  fine,  in  the  discretion  of  the  Judge  or  Court,  after  deduct- 
ing the  costs,  shall  be  applicable  towards  indemnifying  the  party 
injured  by  such  refusal  or  neglect,  and  the  remainder  thereof  shall 
be  paid  into  the  Treasury  of  the  Colony,  to  the  use  of  Ilcr  Majesty, 
Her  heirs  and  successors. 

7.  The  issue  ot  any  such  Grant  as  aforesaid,  shall  not  bar  or  in  igs„c  of  Grant  not 
any  way  a.Tect  any  equities  that  there  may  be  attaching  to  or  ^°  ""'"=''  tquities, 
affecting  the  land  or  the  title  thereto  at  the  time  of  the  issuing  of 

the  Crown  Grant  tliereof. 

8.  No  suit,  action,  or  other  proceeding  shall  bo  maintainable  at  indomnifies  nil  Go- 
any  time  hereafter,  by  any  person  a;j;ainst.  the  Registrar  General,  ^■•^''"""^"' ^ffl*-'*"- 
nor  shall  he,  or  any  other  officer  of  the  Government  whomsoever, 

be  liable  for  any  loss,  damage,  costs,  or  expenses  wnatsoover,  by 
reason  or  in  consequence  of  the  issue  of  such  Certificate  and  Crown 
Grant  as  aforesaid. 

9.  It  shall  be  lawful  for  the  said  Chief  Commissioner,  before  the  ci^f  commissioner 
issue  of  any  Crown  Grant  as  aforesaid,  to  require  and  enforce  the  niay  cnturep  pr.uinc- 
delivery  and  production  of  all  pajiers  and  documents  tornung  the 

chain  of  title  to  the  land  comprised  in  such  Grant,  and  the  dcci-sion 
or  order  of  the  Court  or  Judge,  if  anj',  obtained  as  hereinbefore 
provided;  and  the  said  papers  and  documents,  and  decision  or 
order  as  aforesaid,  shall  be  deposited  by  such  Chief  Commis.-iioner, 
or  other  officer  as  aforesaid,  in  the  office  of  the  Registrar  General, 
there  to  bo  kept  as  part  of  the  records  of  such  office. 

433 


/ 


:  I  i 


iiii 


■:f 


m<§ 


[No.  132.] 


t 


A.D.  1870. 

Registrar  General 
may  administer 
oaths. 


False  statement  or 
concealment  a  mis- 
demeanor. 


Fee  for  certificate. 


Interpretation 
Clause, 


Ccm:mn  School  Amendment. 


[33  Vict.] 


Short  Title. 


10.  The  Registrar  General  is  hereby  empowered  to  administer 
oaths  to  all  persons  desirous  of  giving  evidence  relating  to  the  title 
of  any  person  claimi.'g  a  Crown  Grant  as  aforesaid;  and,  also,  to 
require  any  statement  made  by  any  witness  to  be  reduced  into 
writing,  by  way  of  affidavit  or  solemn  declaration ;  and  every  wit- 
ness or  other  person  who  shall,  in  giving  such  evidence  before  any 
Judge,  or  Court,  Chief  Commissioner,  or  Registrar,  as  aforesaid, 
make  any  wilful  false  statement,  or  suppress  or  conced  any  material 
document  or  fact,  shall  be  deemed  guilty  of  a  misdsmeanor,  and 
upon  conviction  shall  be  liable,  at  the  discretion  of  the  Court  by 
which  he  is  convicted,  to  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars,  or  imprisoned  for  a  terra  not  exceeding  three 
calendar  months. 

11.  There  shall  be  paid  to  the  Registrar  General  the  sum  of  five 
dollars  for  every  certificate  so  granted  by  him  as  aforesaid,  to  be 
accounted  for  as  part  of  the  fees  of  the  Laud  Registry  Office. 

12.  In  the  construction  of  this  Ordinance  the  word  "Governor" 
shall  mean  and  include  the  Officer  for  the  time  being  administering 
the  Government  of  the  Colony;  and  whenever  in  describing  or  refer- 
ring to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  corporations  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction.  The  words  "  Crown  Grant"  shall  mean  any 
Instrument  in  writing  under  the  Public  Seal  of  the  Colony  con- 
veying land  in  fee  simple. 

13.  This  Ordinance  may  be  cited  as  the  "Crown  Grants  Ordi- 
nance, 1870." 


A.D.  1870. 

Ki'rfc  No.  122. 
Preamble. 


No.  132. 

An  Ordinance  to  amend  "  The  Common   &  ihool  Ordinance, 

1869." 

ILOlh  April,  1870.] 

TUHEREAS  it  is  expedient  to  remove  doubts  i  elating  to  the 
»'    construction  of  "The  Common  School  Ordinance,  1869,"  and 
to  amend  the  same: 

And  whereas  it  is  expedient  to  make  provision  tor  the  Inspection 
of  Common  Schools; 
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Be  it  enacted  by  the  Governor  of  British  Columbia,  •with  the 
advice  and  couaent  of  the  Legislative  Council  thereof,  as  follows: — 


A.D.  1870. 


1.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  to  Oovcrnor  may  ap- 
appoint  a  fit  and  proper  person,  or  tit  and  proper  persons,  to  be  schools.''""^"'"  °^ 
Inspector  or  Inspectors  of  Schools  established  under  the  said  Ordi- 
nance, and  to  make  provision  for  his  or  their  expenses;  and  the 

same  may  be  paid  out  of  the  General  Revenue  of  the  Colony,  not- 
withstanding anything  in  the  said  Ordinance  contained  to  the 
contrary,  and  in  particular  to  the  provision  in  the  second  Section 
thereof,  in  the  words  following: — "provided,  always,  that  the 
expenses  of  any  such  visitation  and  inspection  shall  not  bo  borne 
by  the  School  funds,"  which  provision  shall  bo  and  is  hereby 
repealed. 

2.  It  shall  be  the  duty  of  the  said  Inspector  or  Inspectors  (whose  Duty  of  Ingpectore. 
appointment  shall  be  notified  in  the  Government  Gazette)  from 

time  to  time,  to  visit  and  inspect  all  Common  Schools  established 
under  the  said  Ordinance,  and  examine,  enquire  into,  and  report 
upon  the  several  matters,  persons,  pnd  things  following,  for  the 
information  of  the  Governor  in  Council : — 

(1.)  The  management,  character,  efficiency,  and  general  condition 

of  the  said  Schools : 
(2.)  The  character  and  qualifications  of  the  Teachers: 
(3.)  All  complaints  which  may  be  made  in  respect  of  the  conduct, 

management,  or  condition  ot  any  School; 

(4.)  The  text  books  in  use  in  the  said  Schools,  and  to  see  that 
none  but  those  duly  approved  of  are  used  therein. 

It  shall  also  be  the  duty  of  the  said  Inspector  or  Inspectors  to 
examine  the  children  of  each  School  at  least  once  in  every  yeai*,  to 
satisfy  himself  or  themselves  that  every  reasonable  endeavour  has 
been  made  for  the  payment  of  the  salaries  guaranteed  by  each  Local 
Board  to  the  several  School  Teachers  before  the  public  grants  of 
money  are  made  to  the  said  Boards  respectively  by  the  Governor 
in  Council,  and  generally  to  carry  out  all  instructions  which  maybe 
issued  to  him  i"  writing  by  the  Governor  in  Council,  in  so  far  as 
they  may  be  in  accordance  with  the  provisions  of  the  said  Ordi- 
nance. 

3.  The  said  Inspector  or  Inspectors  shall  make  an  annual  report  inspector  to  mnke 
to  the  Governor  in  Council,  before  the  31st  day  of  December  in  A''n»'ii  iiti'i»ts. 
each  year,  upon  the  condition  of  all  Common  Schools  inspected  by 

him  or  them,  and  a  copy  of  such  reports  shall  be  laid  before  the 
Legislature,  as  soon  thereafter  as  may  be  practicable. 

4.  The  Governor  in  Council  shall  have  power  to  appoint,  from  Board  oCExiiminen 
time  to  time,  fit  and  proper  persons,  not  less  than  three  and  not  ''o^  apiioimca. 
more  than  five,  to  be  a  Board  of  Examiners  for  the  purpose  of  exam- 
ining School  Teachers,  and  after  examination   to  grant  to  them 
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certificates  of  competency  when  found  advisable;  and  it  shall  be 
lawful  for  the  Governor  in  Council  aforesaid  to  refuse  the  payment 
of  any  grant  to  any  School  Teacher  who  has  not  received  a  certiti- 
cato  of  competency  as  aforesaid. 

5.  The  Local  Board  of  each  District  shall  appoint  some  person, 
or  if  they  think  it  expedient  one  of  themselves,  as  Collector  to 
collect  the  tax,  rate,  or  tuition  fees  imposed  by  them,  or  the  sums 
which  the  inhabitants  of  the  District  may  have  subscribed  for  the 
current  year,  and  they  may  pay  such  Collector  at  the  rate  of  not 
more  than  ten  per  cent,  on  the  moneys  collected  by  him. 

List  of  Rate-payers.  G.  The  Local  Board  shall  make  out  a  list  of  the  names  of  all 
persons  rated  by  them  for  School  purposes,  or  liable  for  tuition  fees, 
or  for  moneys  agreed  to  be  subscribed  as  aforesaid,  and  shall  annex 
to  such  list  a  warrant  directed  to  the  Collector  for  the  collection  of 
the  several  sums  mentioned  in  such  list;  and  such  warrant  may  be 
in  the  form  in  the  Schedule  to  this  Ordinance  annexed. 


Bonndartes  of  Muni- 
cipal School  Dis- 
tricts. 


Bight  of  male  resi- 
dents to  vote. 


Form  of  Tax  By- 
Law. 


Taxes  when  due. 


7.  Any  School  District  for  which  the  Council  of  any  Municipality 
may  be  or  has  been  constituted  the  Local  Board  according  to  the 
provisions  of  the  said  Ordinance,  may  include  within  its  limits  any 
quantity  of  land  outside  the  Municipal  boundaries  as  may  be  or 
may  have  been  approved  of  by  the  Governor  in  Council,  and  all 
persons  residing  without  such  Municipal  boundaries,  but  within 
such  School  District,  shall  be  and  are  hereby  declared  to  be  liable 
to  pay  all  rates,  taxes,  fees,  and  sums  of  money  assessed  on  or  pay- 
able by  them,  in  like  manner  as  if  they  resided  within  such  Muni- 
cipal boundaries. 

8.  And  whereas  it  is  expedient  that  all  male  residents  of  each 
District  above  the  age  of  twenty  years  should  have  the  right  to 
attend  and  vote  at  the  special  and  annual  meeting  appointed  to  be 
held  under  the  provisions  of  the  said  Ordinance.  Be  it  therefore 
enacted  that  Section  6  and  7  of  the  said  Ordinance,  shall  be  and 
are  hereby  amended  by  striking  out  the  words  "freeholders  and 
resident  householders,"  and  inserting  in  lieu  thereof  the  words 
"male  residents  above  the  age  of  twenty  years." 

9.  Every  By-Law  passed  as  provided  in  Section  8  of  the  said 
Ordinance,  may  be  in  the  form  of  a  resolution  as  provided  in  the 
Schedule  hereto,  and  shall  be  transmitted  to  the  Governor  and 
certified  under  the  hand  of  the  Chairman  of  the  meeting  at  which 
the  resolution  has  been  passed. 

10.  The  first  annual  period  for  which  any  tax,  rate,  or  sum  of 
money  shall  be  payable  as  aforesaid,  shall  commence  and  be  deemed 
lo  have  been  due  on  the  day  on  which  the  first  By-Law  in  any 
District  shall  have  been  approved  of  by  the  Governor,  and  thence- 
forward shall  bo  payable  for  any  subsequent  year  and  be  due  from 
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the  date  of  the  approval  of  each  succeeding  By-Law  duly  approved       j^d^  jgyo, 
as  in  the  said  Ordinance  is  provided.  — 

11.  This  Ordinance  may  be  cited  as  "The  Common  School  Short TltU. 
Amendment  Ordinance,  1870." 


SCHEDULE. 


Form  of  Warrant, 

We  the  undersigned,  being  the  Local  Board  for  the  School  District  of 

,by  virtue  of  the  authority  vested  in  us  by  "The  Common  School 
Ordinance,  1869,"  and  "  The  Common  School  Amendment  Ordinance,  1870," 
i-'creby  authorize  and  require  you  ^here  insert  name  of  Collector^,  after  ten  days 
from  the  date  hereof,  to  collect  from  the  several  individuals  in  the  annexed 
list,  the  sums  of  money  set  opposite  their  respective  names,  and  pr  yable  under 
the  said  Ordinances  for  the  year  ending  ,  18     ,  and  to  pay 

vithin  days  from  the  receipt  thereof  the  amount  so  collected  to  our 

Treasurer,  whose  discharge  shall  be  your  acquittance  for  the  sums  so  paid,  and 
in  default  of  payment  on  demand,  by  any  person  so  rated,  assessed,  or  liable, 
you  are  hereby  authorized  and  required  to  levy  the  amount  by  distress  and  sale 
of  the  goods  and  chattels  of  the  person  or  persons  making  default,  on  order  to 
be  made  in  that  behalf  by  a  Justice  of  the  Peace  as  provided  by  the  said  Ordi- 
nance. 

Given  under  our  hands  and  seal  this  day  of  18    . 

A.  B.,-. 

B.  C,  [  Local  Board. 


CD.,) 


Form  of  Resolution. 

Retolved,  That  the  Local  Board  for  the  School  District  of 
do  collect,  and  are  hereby  empowered  to  collect  and  levy  a  Tax  or  Bate  of 
dollars  per  head,  for  the  year  commencing  the  day  of 

18    ,  upon  all  male  residents  above  the  age  of  twenty  years  in  the 
■aid  District. 
Passed  at  a  meeting  held  the  day  of  18    . 

Certified  by  me, 

A.  B.f  Chairman. 
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No.  133. 

A.D.  1870.      An  Ordinance  entitled  the  "Gome  Ordinance,  1870." 

[20^/j  April,  1870.] 

Preamble.  IITIIEREAS  it  is  expedient  to  protect  Game  of  various  doscrip- 

»'  tions  from  being  killed  out  of  season,  and  to  anHimilate  the 
Law  aftccting  sucli  matters  in  all  parts  of  the  Colony  of  British 
Columbia: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  cousout  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  " Game  Ordinance,  1869,"  is  hereby  repealed;  but  such 
repeal  shall  not  cause  to  revive  anj'  Ordinance  or  Act  repealed  by 
the  Ordinance  hereby  repealed. 

2.  From  aud  after  the  passage  of  this  Ordinance,  it  shall  be  un- 
lawful for  any  person  or  persons  to  have  game  in  his,  her,  or  their 
possession  in  the  City  of  Victoria,  or  of  New  Westminster,  or  in  the 
Town  of  Nanaimo,  or  of  Esquimau,  or  within  the  distance  of  one 
mile  from  any  of  the  said  cities  or  towns,  or  on  board  of  any  steam- 
boat, between  the  first  day  of  March  and  the  tenth  d.ny  of  August 
in  any  year;  or  of  venison,  between  the  first  day  of  February  and 
the  first  day  of  August  in  any  yciir;  or  to  collect  or  destroy  the 
eggs  of  any  grouse,  quail,  prairie-fowl,  pheasant,  or  partridge. 

3.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  upon  informa- 
tion on  oath,  that  there  is  probable  cause  to  suspect  that  a  breach 
of  the  provisions  of  this  Ordinance  has  been  committed,  or  that 
game,  venison,  or  the  eggs  of  grouse,  quail,  prairie-fowl,  pheasant, 
or  partridge  be  or  is  likely  to  l)e  on  any  premises,  or  on  or  about  any 
person  or  persons  within  the  City  of  Victoria,  or  of  New  Wcslmiii- 
ster,  or  within  the  Ti  -n  of  Nanaimo,  or  of  Esquimalt,  or  within 
the  distance  of  one  mile  from  any  of  the  said  cities  or  towns,  or  on 
board  of  any  steamboat  in  the  harbour  of  Victoria,  Esiquimalt,  or 
Nanaimo,  by  warrant  under  his  hand  and  seal,  to  authorize  and 
empower  any  Constable  or  Police  Officer  to  enter  and  search  such 
premises,  and  to  search  such  person  or  persons,  at  any  time,  and  to 
seize  all  game,  venison,  and  eggs  aforesaid,  wherever  found;  pro- 
vided, that  no  such  warrant  shall  continue  in  force  after  the  ninth 
day  of  August  in  the  year  in  which  it  shall  have  been  issued. 

Interpretation.  4.  Li  the  construction  of  this  Ordinance,  or  of  any  information 

to  be  laid,  or  any  warrant  to  be  issued  under  the  provisions  herein 
contained,  the  term  "game"  shall  be  held  to  mean  dead  grouse, 
quail,  prairie-fowl,  pheasant,  partridge,  robin,  lark,  thrush,  or 
wild-pigeon;  and  the  term  "venison"  shall  be  held  to  mean  the 
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Qistoms  Amendment. 
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carcasfl  or  any  part  of  a  dead  deer  or  elk,  or  of  the  young  thereof       /^d_  igTX). 

respectively.  

5.  J]vcry  infraction  or  evasion  of  this  Ordlnonco  shall  bo  puni-ih-  DecUreB  penaltUt. 
able,  upon  conviction,  in  a  summary  manner,  before  any  JuBtico  of 

the  Peace  in  British  Columbia,  by  a  fine  not  exceeding  fifty  dollars, 
for  each  separate  offence,  to  be  levied  by  distress,  or  in  default  of 
payment  by  imprisonment  for  ony  term  not  exceeding  one  month, 
at  the  discretion  of  the  Justice  of  the  Peace  convicting. 

6.  Any  person  giving  information  loading  to  the  conviction  of  Information, 
any  person  under  this  Ordinance,  shall  be  entitled  to  receive  one- 
half  of  any  pecuniary  penalty  inflicted  under  this  Ordinance. 

7.  In  case  of  any  summary  conviction  under  this  Ordinance,  no  OonTiction  not  to  be 
warrant  of  commitment  upon  a  conviction  shall  be  held  to  bo 

invalid  by  reason  of  any  defect  therein,  if  it  bo  therein  alleged  that 
tbo  person  offending  has  been  convicted,  and  there  bo  a  good  and 
valid  conviction  to  sustain  the  same. 

8.  This  Ordinance  shall  not  apply  to  elk,  deer,  or  tho  young  Limits  application 
thereof  respectively,  killed  before  the  first  day  of  February  in  any  of  ordinance, 
year;  or  to  grouse,  quail,  prairie-fowl,  pheasant,   or  partridge, 

robin,  lark,  thrush,  or  wild  pigeon  killed,  or  eggs  cu!l.  uted,  before 
tho  drst  day  of  March  in  any  year. 

9.  This  Ordinance  may  bo  cited  for  all  purposes  as  the  "  Game  short  Title. 
Ordinance,  1870." 


No.  134. 

An  Ordinance  to  create  a  further  Duty  of  Customs  for  the      a.D.  1870. 
Public  Service. 

ronji    A      -I   iQ-m  Repealed  by  No.  163 
[20m  April,  1870.]  when  assented  to  by 
Her  Majesty. 

WHEREAS  it  is  expedient  to  raise  a  further  sum  of  money  for  preamble, 
the  Public  Service  of  the*  Colony,  by  altering  tho  duty  now 
imposed  on  spirits : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  On  and  after  tho  20th  day  of  April,  A.  D.  1870,  in  lieu  of  tho  i^poges  a  duty  of 
Duties  of  Customs  now  leviable  upon  spirits  and  strong  waters  |2  5o  per^gniion  on 
imported  into  British  Columbia,  there  shall   bo  assessed,  levied, 
collected,  and  paid  upon  all  spirits  and  strong  waters  so  imported 
on  or  after  the  said  20th  day  of  April,  A.  D.  1870,  and  sweetened 
or  otherwise,  for  every  Imperial  gallon  of  full  strength  of  proof, 
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Such  duty  to  be  col' 
lected  nnder  Cus- 
toms Acts  of  1853 
185S,  1867. 


A.B.  1870.       ^^  less,  by  Sykes'  hydrometer,  and  in  proportion  for  any  greater 

or  less  quantity  than  a  gallon,  the  sum  of  two  dollars  and  fifty 

cents.  For  the  purposes  of  this  Ordinance,  all  spirits  and  strong 
waters  as  aforesaid  in  bond  on  and  after  the  said  20th  day  of  April, 
A.D.  1870,  shall  be  liable  to  the  payment  of  the  said  duty. 

2.  The  duties  hereby  imposed  shall  be  deemed  to  be  Customs 
duties,  in  all  respects  subject  to  the  "  Customs  Consolidation  Act, 
1853,  the  "  Supplemental  Customs  Consolidation  Act,  1855,"  the 
*'  Customs  Ordinance,  1867,"  and  this  Ordinance,  and  shall  be 
under  the  care  and  management  of  the  Collector  of  Customs  for 
the  time  being  for  the  Colony,  who  by  himself  and  his  officers  shall 
have  all  the  powers  and  authorities  for  the  collection,  recovery, 
and  management  thereof,  as  are  under  or  by  virtue  of  the  said 
Customs  Consolidation  Acts,  or  either  of  them,  the  "Customs 
Ordinance,  1867,"  or  this  or  any  other  Act,  Ordinance,  or  Procla- 
mation vested  in  the  said  Collector,  for  the  collection,  recovery, 
auc  management  of  Duties  of  Customs,  and  all  other  powers  and 
authorities  requisite  for  levying  the  said  duties. 

8.  Every  evasion  or  attempt  at  evasion  of  or  offence  committed 
by  any  person  or  persons  to  defeat  the  payment  of  any  of  the  duties 
hereby  made  payable  on  aiiy  goods  or  things  imported  into  British 
Columbia  (which  shall  include  its  dependencies)  will,  in  addition  to 
the  penalties  imposed  by  the  "  Customs  Ordinance,  1867,"  be  pro- 
secuted and  punished  in  the  manner  prescribed  by  the  said  Customs 
Consolidation  Acts. 

Short  Title.  4.  This  Ordinance    may   be  cited  for   all   purposes    as  "The 

Customs  Amendment  Ordinance,  1870." 


Penalties  for  eva- 
sion. 


A.D. 1870. 

Vide  Nos.  09  &  112. 
Preamble. 


No.  135. 

An  Ordinance  respecting  the  Supreme  Court, 

[22nd  April,  1870.] 

WHEREAS  a  vacancy  has  been  created  by  the  resignation  of 
Joseph  Necdham,  Esquire,  late  Chief  Justice  of  the  Supreme 
Court  of  Vancouver  Island,  and  doubts  may  arise  as  to  the  effect  of 
such  resignation  under  "The  Supreme  Courts  Ordinance,  1869," 
and  it  is  expedient  to  remove  such  doubts  aud  make  other  provisions 
in  view  of  such  resignation : 

Be  it  eiiuoted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:— 
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1.  The  merger  of  the  Supreme  Court  of  tlie  ilaiuland  of  British      ^j),  igTO. 
Columbia,  and  of  the  Supreme  Court  of  Vancouver  Island,  into  

the  Supremo  Court  of  British  Columbia,  under  "The  Supreme  ^'^Y8''j:^°4^°^[*«  *'' 
Courts  Ordinance  1869, "  shall  be  deemed  and  taken  for  all  purposes  March,  1870. 
whatsoever  to  have  taken  place  as  from   the   twenty-ninth  day 
of  March,  A.  D.  1870,  and  shall  be  so  recognized  in  judicature, 
and  thereout,  in  all  proceedings,  matters,  and  things  by  all  persons 
and  for  all  purposes  whatsoever. 

2.  Nothing  in  the  said  "  Supreme  Courts  Ordinance,  1869,  "  supreme  Court  Or- 
contained,  shall  be  deemed  or  taken  to  afiect  or  invalidate  any  acts  diaance,i8G9,notto 

'  -11.  invalidate  any  act  of 

or  proceedings  done,  commenced,  or  taken  in  the  Supreme  Court  Supreme  Courts  of 

of  Vancouver  Island,  or  iu  the  Supreme  Court  of  the  Mainland  of  JJ^XnY.""  ^'"""*  *" 

British  Columbia,  or  either  of  them,  or  any  Decrees,  Judgments,  or 

Orders  of  the  said  Courts,  or  either  of  them,  and  whether  in  Equity 

or  at  Common  Law,  and  as  well  relating  to  Bankruptcy  as  to  the 

granting  of  Probate  and  to  the  administration  or  other  disposition 

of  the  estates  and  effects  of  deceased  persons,  intestate  or  otherwise; 

and  whether  before  or  since  the  resignation  of  the  said  Joseph 

Needham,  or  such  vacancy  as  aforesaid;  and  whether  made,  done, 

or  registered  by  any  Chief  Justice,  Judge,  or  Officer  ot  either  ot  the 

said  Courts,  or  otherwise,  by  any  person  whomsoever;  and  whether 

so  made,  done,  or  registered  within  or  without  the  jurisdiction  of 

either  of  the  said  formerly  separate  Supreme  Courts. 

3.  All  proceedings  heretofore  commenced,  taken,  or  continued,  Provides  for  trans- 
or  purported  to  be  commenced,  taken,  or  continued  iu  the  said  ference  of  suits  ta 
Supreme  Court  of  Vancouver  Island,  or  in  the  Supreme  Court  of 

the  Mainland  of  British  Columbia,  or  now  or  hereafter  purporting 
to  be  continued  in  or  transferred  into  the  Supreme  Court  of  British 
Columbia  since  the  said  resignation  and  vacancy,  may  be  continued 
and  prosecuted  in  the  Supreme  Court  of  British  Columbia;  and  all 
matters  relating  to  Probate  and  the  administration  of  the  estates  and 
effects  of  deceased  persons  so  ccmmenced,  taken,  granted,  or  con- 
tinued, or  purported  to  be  commenced,  taken,  granted,  or  continued, 
shall  be  prosecuted  and  continued  in  the  said  Supreme  Court  of 
British  Columbia,  and  shall  have  as  full  force  and  effect,  and  be  so 
cognizable  respectively,  as  if  originally  commenced,  taken,  and 
dealt  with  in  the  said  Supreme  Court  of  British  Columbia. 

4.  All  Actions  and  Suits  whether  original  or  by  way  of  appeal,  „  , 

1      ,      ,        ,.  ,„  ^  ,  ..,„  '  Suits  actually  peo- 

and  whether  from  the  County  Court  or  otherwise,  and  all  or  any  ding  to  be  transfer- 
matters,  things,  or  proceedings  whatsoever,  which  at  the  time  of  "^  "*  "*'^  Court, 
such  resignation  or  vacancy  were  pending  in  either  of  the  said 
separate  Supreme  Courts,  shall  be  transferred  with  all  the  proceed- 
ings therein  to  the  Supreme  Court  of  British  Columbia,  there  to  be 
dealt  wit  ii  and  decided  according  to  the  Rules,  Regulations,  and 
practice  of  the  Supreme  Court  of  British  Columbia,  except  so  far 
as  such  Court  may  think  expedient  to  adopt  for  the  purposes  of 
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A.D.  1870.       fiiich  transferred  Actions,  Suits,  matters  and  things,  or  any  of  them, 

the  Rules,  Kcgulations,  and  practice  of  the  Court  in  which  the  same 

shall  have  been  pending,  to  which  end  the  Supreme  Court  of 
British  Columbia  shall,  for  the  purpose  of  such  Actions,  Suits, 
Proceedings,  matters  and  things,  as  well  as  otherwise,  have  all  the 
jurisdiction,  power,  and  authority  possessed  by  the  Court  from 
which  such  Actions,  Suits,  Proceedings,  matters  or  things  shall  bo 
transferred;  and  every  person  who,  if  this  Ordinance  had  not  passed 
or  such  resignation  or  vacancy  aforesaid  taken  place,  might  have 
appealed  to  llcr  Majesty  in  Council  against  any  Proceeding,  Decree, 
Judgment,  Order,  matter  or  thing  of  or  in  the  Supreme  Court  of 
Vancouver  Island,  or  the  Supremo  Court  of  the  Mainland  of  British 
Columbia,  may,  notwithstanding  anything  coutained  in  "The 
ProvidDs  for  appeal  Supreme  Courts  Ordinance,  186!>,"  appeal  to  Iler  Majesty  in  Council 
to  Her_ Majesty  in  against  such  Proceeding,  Decree,  Judgment,  mettor  or  thing. 
Provided,  always,  that  nothing  herein  contained  shall  aftcct  any  of 
the  provisions  of  "  The  Supreme  Courts  Ordinance,  18(59,"  other 
than  is  herein  spocilically  expressed. 

Appointment  of  Re-  ^-  In  addition  to  such  Officers  as  may  from  time  to  time  bo 
fifisirar""^  '^"'""^  appointed  by  tiie  Supreme  Court  of  British  Colum'nia  for  the  duo 
administration  of  justice,  and  for  the  duo  execution  of  the  powers 
and  authorities  which  are  by  Law^  vested  in  tlie  said  Supreme  Court 
of  British  Columbia,  there  shall  be  appointed  by  the  Governor  of 
the  said  Colony,  suitable  persons  to  be  respectively  Kegistrar  and 
Deputy  Rogiptrar  of  the  Supreme  Court  of  Britisii  Columbia. 
There  shall  bo  paid  to  such  Registrar  the  annual  salary  of  ouo 
thousand  nine  hundred  and  forty  dollars,  and  to  such  Deputy 
Registrar  the  annual  salary  of  one  thousand  nine  hundred  and  forty 
dollars,  out  of  the  General  Revenue  of  the  Colony;  provided,  that 
such  Officers  shall  retain  and  hold  their  respective  offices  during 
the  pleasure  of  Her  Majesty,  Ilcr  heirs  and  successors.  Upon  any 
vacancy  in  either  of  the  said  offices,  however  arising,  such  vacancy 
shall  be  tilled  up  by  the  Governor  for  the  time  being;  but  nothing 
herein  contained  shall  prevent  the  said  Court  from  appointing 
District  Registrars  for  tlio  said  Court,  for  any  places  or  districts  in 
the  Colony  from  which  the  said  Registrar  or  Deputy  Registrar  siiall, 
for  the  time  being,  be  unavoidably  absent. 


Short  Title. 


G.  This  Ordinance  may  be  cited  for  all  purposes  as  "The  Courts 
Merger  Ordinance,  1870." 
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[83  Vict.]      Municipal  Fines.— Comt>/  Courts.      [Nos.  136  &  137.] 


No.  136. 

An  Ordinance  respecting  the  enforcement  of  Municipal  By-      AD.  1870. 

Laws. 

[_22nd  April,  1870.] 

T17IIEREAS  it  is  expedient  to  make  provision  for  the  disposition  Preamble. 

and  apportionment  ot  moneys  collected  by  way  of  Tax,  Fine, 
Penalty,  or  Costs,  under  Municipal  By-Laws  iu  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  All  taxes,  riues,  and  penalties  assessed,  levied,  and  collected,  Municipal  taxes, 
or  to  be  hereafter  assessed,  levied,  and  collected  from  any  person  goe'ver  collected  "to* 
or  persons  whomsoever,  under  or  by  virtue  of  any  By-Law  of  any  bo  paid  to  Municipal 
Municipality  by  whomsoever  collected,  whether  by  any  Municipal 

Officer,  Justice  of  the  Peace,  or  general  Police  shall,  save  so  far  as 
otherwise  prescribed  iu  such  By-Law,  be  paid  over]  when  collected 
to  the  Treasurer  or  other  proper  Financial  Officer  of  such  Munici- 
pality |to  be  applied  and  accounted  for  by  him  as  part  of  the 
Revenue  of  such  Municipality,  or  to  and  iu  such  special  uses  and 
manner  respectively,  as  may  be  declared  in  that  behalf  in  such 
By-Law. 

2.  The  fees  and  costs  of  the  Court  in  or  through  which  or  its  p^^g  ^^^  ^^^^^  ^f 
Officers  such  taxes,  fines,  penalties,  or  costs  may  be  recovered.  Court. 

shall  be  paid  and  applied  to  the  same  uses  and  in  the  same  manner 
as  the  ordinary  fees  and  costs  of  the  Court  iu  which  the  same  may 
be  collected. 

3.  This  Ordinance  may  be  cited  for  all  purposes  as  the  '•  Munici-  g^^^J^  ^itie, 
pal  Fines  Ordinance,  1870.!' 


'"?, 


'The  Courts 


No.  137. 

An  Ordinance  to  alter  and  amend  the  "  County  Court  Ordi-      A.D.  1870. 

nance,  1867." 

[22nd  April,  1870.]  r.f«No8.96Al2e. 

WIIERE  AS  it  is  expedient  to  alter  and  amend  the  procedure  and  prcamblo 
practice    of  the  County  Courts  of  the    Colony  of  British 
Columbia,  for  the  purpose  of  better  admiuistering  justice  there- 
under: 

Be  it  enacted  by  tie  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 
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Provides  for  remov- 
ing claim  over  £10 
to  Superior  Court. 


[No.  137.]  County  Courts  Amendment.  [33  Vict.] 

A.D.  1870. 

—  1.  That  Section  8  of  the  said  "County  Court  Ordinance,  1867," 

Repeals  Section  8  of ,  .  ,,  .    i        <  i    i 

"  County  Court  Or-  06  and  the  same  is  hereby  repealed. 

dinance,  1867. 

2.  Any  action  commenced  in  a  County  Court  for  a  claim  exceed- 
ing ten  pounds  may  be  removed  by  either  party,  plaintift'  or 
defendant,  into  a  Superior  Court,  on  giving  to  the  other  party  five 
days'  notice  of  such  intention  prior  to  the  return  day  of  such  sum- 
mons. Provided,  always,  that  no  such  removal  shall  be  allowed 
unless  some  Judge  of  such  Superior  Court  shall  be  within  the 
District  of  the  County  Court  at  the  time  such  notice  is  given.  And, 
provided,  that  the  party  applying  for  such  removal,  if  defendant  in 
Security  to  be  given,  any  such  action,  shall  forthwith  give  security  satisfactory  to  the 
Registrar  or  Master  of  such  Superior  Court;  or  in  the  absence  of 
any  such  Registrar  or  Master,  to  the  Judge  of  such  County  Court, 
for  the  amount  of  the  claim  and  the  costs  of  trial,  not  exceeding  in 
all  five  hundred  dollars. 


Gives    powers  of 
County  Court  Jud- 
ges to  Judges  of  So- 
perior  Courts. 


Trial  with  or  with- 
out jury. 


F«ei. 


Declares  that  no  bar 
shall  exist  to   try 
suits  over  £20  ia 
Superior  Courts. 


3.  That  upon  such  security  being  completed,  the  party  who  has 
applied  for  such  removal,  shall  forthwith  set  down  the  cause  for 
hearing  in  such  Superior  Court,  and  thereupon  such  Court,  or  the 
Judge  thereof,  shall  have  all  the  powers  of  a  County  Court  Judge 
as  defined  by  the  several  Acts  relating  to  the  County  Courts  con- 
tained in  Section  3  of  the  "  County  Court  Ordinance,  1867." 

4.  That  the  trial  of  any  such  action  or  claim  by  any  Judge  of 
such  Superior  Court  shall  be  had,  either  with  or  without  a  Jury,  at 
the  option  of  such  Judge  or  of  either  of  the  parties  to  any  such 
plaint,  and  the  same  hearing  and  other  fees  as  are  now  payable 
under  the  said  "County  Court  Ordinance,  1867,"  or  hereafter  may 
become  payable  by  virtue  of  any  Rules  and  Regulations  to  be  here- 
after made  by  virtue  of  such  Ordinance,  shall  be  the  fees  to  be  paid 
and  no  other.  That  nothing  herein,  or  in  the  "County  Court 
Ordinance,  1867,"  contained,  shall  be  deemed  to  prejudice  the  right 
of  any  person,  plaintift' in  any  action  or  suit  above  twenty  pounds, 
to  try  such  action  or  suit  in  the  Superior  Courts  of  this  Colony. 


Tver  £20.''°''  "''''*'''  ^-  ^^^^  ^^  '^PP^'^^  ^^^^  ^^^^  decision  of  a  County  Court  Jiidgo 
shall  be  allowed  in  all  cases  when  the  amount  claimed  exceeds 
ten  pounds;  but  no  appeal  in  matters  of  fact  shall  be  allowed  when 
the  claim  has  been  tried  before  a  jury.  The  appellant,  if  plaintift", 
shall  give  security  in  a  sura  not  exceeding  one  hundred  dollars  for 
costs;  and  if  defendant,  in  a  sum  equal  to  the  amount  claimed, 
together  with  a  sura  not  exceeding  one  hundred  dollars  for  costs. 


Time  for  appeal. 


6.  That  the  appellant  shall,  within  forty-eight  hours  after  the 
decision  or  verdict  which  is  appealed  against  shall  have  been 
rendered,  give  a  written  notice  to  the  Judge  of  the  County  Court, 
or  his  Clerk,  of  the  grounds  of  such  appeal,  and  shall,  within  one 
week  after  the  hearing  of  the  said  claim  give  such  security  as  afore- 
Securitytobegiven.  said.  Otherwise  the  appeal  shall  be  considered  abandoned. 
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7.  That  on  every  such  appeal  it  shall  be  lawful  for  the  Court      a.D.  1870. 
or  Judge  of  such  Superior  Court  to  try  and  determine  the  question  — 

in  dispute,  either  with  or  without  a  jury,  and  the  same  hearing  couiTiii°ap^p"eal"*" 
and  other  Court  fees  shall  be  paid  thereon  as  on  a  trial  in  the 
County  Court. 

8.  This  Ordinance  shall  be  called  the  "  County  Courts  Amend-  Short  Title, 
ment  Ordinance,  1870." 


No.  138. 

An  Ordinance  to  authorize  a  Loan  of  £75,000. 

[23rrf  April,  1870. 

WHEREAS  it  is  expedient  to  consolidate  the  floating  liabilities  Preamble, 
of  the  Colony  of  British  Columbia,  and  for  that  purpose  to 
raise  a  Loan,  secured  on  the  General  Revenue  of  the  said  Colony, 
in  manner  hereinafter  appearing : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Governor  for  the  time  being  of  the  Governor  may  issue 
said  Colony,  from  time  to  time,  or  at  any  time  hereafter,  to  cause  ^^g^o^o'D."^*^  ^°' 

to  be  made  out  and  issued,  Debentures  secured  upon  the  General 
Revenue  of  the  said  Colony,  for  such  sura  or  sums,  not  exceeding 
seventy-five  thousand  pounds  in  the  whole,  as  may  be  required  for 
the  purpose  of  consolidating  the  floating  liabilities  of  the  Colony. 

2.  All  Debentures  made  out  and  issued  under  this  Ordinance  interest  at  6  per 
shall  bear  interest  at  the  rate  of  six  pounds  sterling  per  centum  ce"'"™  P*'  annum, 
per  annum,  payable  half-yearly,  and  shall  be  redeemable  at  the  ex- 
piration of  thirty  years,  from  the  Ist  day  of  September,  auuo  domiui 

one  thousand  eight  hundred  and  seventy. 

3.  Every  Debenture  shall  be  for  any  sum  or  sums  not  less  than  Debentures  to  be 
one  hundred  pounds    sterling,  which  the  said  Governor    shall  ^"^  ^^*'*'- 
determine,  and  which,  together  with  the  interest  thereon,  shall  be 

payable  in  London,  at  the  office  of  the  Crown  Agents  for  the 
time  being  for  the  Colonies,  or  at  the  Treasury  of  the  said  Colony. 
And  the  holder  or  bearer  of  any  of  the  said  Debentures  may  alter  p^tgg  of  payment  of 
the  place  of  paymcr.t  of  the  principal  and  interest,  to  either  the  interest. 
Treasury  at  Victoria,  or  the  offices  in  London  of  the  said  Crown 
Agents,  by  giving  six  months'  previous  notice  in  writing,  termina- 
ting on  the  1st  day  of  March  or  the  1st  day  of  September, 
at  the  previous  place  of  payment  (the  Treasury  in  Victoria,  or  at 
the  offices  in  London  of  the  Agents  aforesaid,  as  the  case  may  be), 
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Method  of  issuing 
and  registering  OC' 
benturcj. 


Form  of  Debenture. 


Interest  Coupons. 


Debenture  pnyuble 
to  bearer. 


Oovernor  can  au- 
tborizc  Crown 
Agents  for  tlic  CoIO' 
niog  to  negotiate 
Loan. 


Disposal  of   Loan 
when  realized. 


of  his  wish  to  make  such  alteration,  and  causing  the  Officer  in 
Victoria  acting  as  Treasurer  lor  the  time  being,  or  the  said  Crown 
Agents  in  London,  as  the  case  may  be,  (who  is  and  are  hereby 
required)  to  endorse  on  such  Debenture  a  raemoraudum  of  the 
alteration. 

4.  All  Debentures  made  out  and  issued  under  this  Ordinance 
■  shall  be  signed  by  the  Crown  Agents  for  the  Colonies,  on  behalf  of 

the  Government  of  British  Columbia,  and  entered  in  a  Register  to 
be  called  the  "  Debenture  Register,"  a  duplicate  whereof  shall  be 
kept  by  the  Crown  Agents,  at  the  offices  in  London,  and  another 
duplicate  copy  thereof  by  the  Auditor  General  of  the  said  Colony ; 
and  such  Debentures  shall  be  deemed  a  charge  upon  all  the 
Revenue  of  the  said  Colony  from  whatever  source  arising,  and  in 
order  ot  priority  next  after  the  prior  charges  thereon  already 
created  by  "  The  British  Columbia  Loan  Act,  1862,"  "  The  British 
Columbia  Loan  Act,  18G3,"  "The  Britisli  Columbia  Loan  Act,  1864,' 
and  the  "RoadandlLirbourLoau  Act,  1862,"  of  Vancouver  Jsland; 
and  all  interest  on  such  Debentures,  and  the  principal  when  due, 
shall  be  paid  by  the  Treasurer  of  the  said  Colony  out  of  such 
Revenues,  under  warrant  to  be  issued  by  the  said  Governor,  in 
priority  of  all  demands  thereon,  except  the  charge  and  expenses  of 
the  collection  thereof,  and  the  said  prior  charges  on  such  Revenue 
created  by  the  Statutory  Loans  last  above  cited. 

5.  The  said  Debentures  shall  be  in  the  Form  marked  A.  set 
forth  in  the  Schedule  to  this  Ordinance,  and  shall  bear  date  on  the 
day  of  the  issuing  thereof,  and  shall  be  numbered  arithmetically, 
beginning  with  number  one,  and  so  proceeding  in  arithmetical 
progression  ascending,  wherein  the  common  excess  or  difference 
shall  be  one. 

6.  Interest  coupons  shall  bo  attached  to  each  Debenture,  in  Form 
marked  B.  set  forth  in  the  Schedule  hereto. 

7.  The  said  Debentures  shall  be  made  payable  to  the  bearers 
thereof,  and  shall  pass  by  delivery  only,  and  without  any  assign- 
ment or  endoi'sement ;  and  the  holder  or  bearer  for  the  time  being 
of  every  such  Debenture  shall  have  the  same  rights  and  remedies 
in  respect  of  the  same  as  if  he  were  expressly  named  therein. 

8.  It  shall  be  lawful  for  t!ie  said  Governor  to  authorize  the  whole 
or  any  portion  of  the  said  Debentures  to  be  negotiated,  contracted 
for,  or  sold  by  the  Treasurer  or  the  Crown  Agents  for  the  Colonies, 
and  at  such  times,  in  such  sums,  and  in  such  manner  as  the  said 
Governor  may  direct. 

9.  All  moneys  raised  under  this  Ordinance  shall  be  paid  in  such 
manner  as  the  said  Governor  shall  prescribe  to  the  Treasurer  of 
British  Columbia,  and  shall  by  him  be  placed  to  the  credit  of  an 
account  to  be  called  the  "Consolidated  Loan  Account,"  to  be 
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applied  to  the  purposes  of  paying  off  the  floating  or  terr^porary 
liabilities  of  the  said  Colony,  or  of  any  sums  borrowed  or  to  be 
borrowed,  and  expended  for  public  purposes  of  the  Colony,  and  to 
no  other  purposes  whatsoever;  and  the  said  moneys  shall  be 
accounted  for  in  the  same  manner  as  if  they  formed  part  of  the 
Current  Revenue  of  the  said  Colony. 

10.  The  said  Qovcrnor  shall  provide  for  the  payment  of  the  said  Repnyment  of  n«- 
Debentures,  by  authorizing  and  directing  the  Treasurer  of  the  said  ^'""""■•^^ 
Colony,  subject  in  the  first  place  to  the  said  "  The  British  Columbia 

Loan  Act,  1862,"  "The  British  Columbia  Loan  Act,  1863,"  "The 

British  Columbia  Loan  Act,  1864,"   and  the  Vancouver  Island 

"Road  and  Harbour  Loan  Act,  1862,"  to  the  extent  aforesaid,  to 

appropriate  half-yearly  out  of  the  General  Revenue  of  the  Colony, 

such  sum  as  shall  be  equal  to  four  and  one-eighth  per  cent,  on  the 

total  of  the  principal  sum  for  which  the  said  Debentures  shall  from 

lime  to  time  have  been  issued,  and  be  for  the  time  being  outstand- 

ing,  and  after  having  paid  the  half-year's  interct^t  therefrom,  shall 

invest,  or  cause  to  be  invested,  the  residue  thereof  as  a  Sinking  by  Sinkinp  Fund. 

Fund  for  the  final  extinction  of  the  debt;  and  shall  invest,  or  cause 

to  be  invested,  the  dividends,  interest,  or  annual  produce  arising 

from  such  investment,  so  that  the  same  may  accumulate  by  way 

of  compound  interest. 

11.  All  sums  paid  to  the  account  of  the  Sinking  Fund,  and  all  investment  of  Sink- 
interest  or  produce  arising  therefrom,  shall   be  invested  under  '"*f  ^^»ad. 
Trustees  in  the  purchase  of  Imperial  Government  Securities,  or  of 

the  Government  Securities  of  this  or  any  other  Colony  of  Great 
Britain.  The  nature  of  such  Securities,  and  the  selection  of  the 
Trustees,  shall  be  left  to  Uer  Majesty's  Principal  Secretary  of  State 
for  the  Colonies. 

12.  Provided,  that  notwithstanding  aiiytliing  to  the  contrary  in  May  be  invested  in 
this  or  any  Proclamation,  Ordinance,  or  other  Local  Law  contained,  ^'  ^'  ^«curities, 
it  shall  be  lawful  for  the  said  Trustees,  from  time  to  time,  or  at  any 

time  hereafter,  under  the  direction  of  tlie  yaid  Secrelary  of  State 
for  the  Colonies,  and  the  instructions  of  the  Governor,  to  invest 
the  amount  of  any  such  Sinking  Fund,  and  the  accumulation 
thereof,  in  any  Debentures  or  other  Government  Securities  of 
British  Columbia,  as  well  as  in  Imperial  Securities  or  the  Govern- 
ment Securities  of  other  Colonies,  and  to  hold  every  sucli  British 
Columbian  Debenture  oi-  other  Security  uncancelled;  and  to 
receive  and  invest  the  interest  a.cruiii;^  thereon,  for  the  puri-osc  of 
the  Sinking  Fund,  in  the  s  irue  manner  us  the  Debentures  ol'  any 
other  Colo'.y. 

13.  Provided,  nevertheless,  that  it  shall  be  lawful  for  the  said  nebi'ntiires  mnv  h« 
Governor,  and  notwithstanding  anytuiii^  in  this  Oniiiiaine  con- *;""''''  '"  "'"'  i"*'- , 
tamed,   he  is  hereby   expressly  authorized  ana  empowered,  trom  notice. 

time  to  time,  or  at  any  time  during  the  cnn  ney  and  before  the 
expiration  of  the  said  Loan  hereby  created,  u;ion  •  ivii    •  s  x  calen- 
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Debentures  when 
redeemed  cancelled, 


Reduction  of  Sink- 
ing Fund. 


Balance  to  be  paid 
to  Treasury. 


Trustees    may  pur- 
chase Debentures. 


Payment  to  actual 
holders  of  Deben- 
tures deemed  good. 


Penalty  for  forgery. 


dar  months'  previous  notice  in  the  London  Gazette,  and  the  Govern- 
ment Gazette  of  the  said  Colony,  of  the  intention  so  to  do,  to  call 
in  and  redeem  all  or  any  of  the  said  Debentures,  on  payment  of 
live  per  cent,  premium  above  par,  in  addition  to  the  amount  of 
such  Debentures  so  called  in,  and  to  make  such  redemption  to  the 
amount  of  such  moneys  as  the  said  Governor  shall,  by  and  with  the 
advice  and  consent  of  the  Legislature  of  British  Columbia,  by  any 
Ordinance  or  Act  to  be  issued  and  passed  by  him  with  such  advice 
and  consent  as  aforesaid,  or  out  of  the  Current  Revenue  of  the 
Colony,  appropriate  for  that  purpose. 

14.  All  Debentures  so  redeemed  (save  those  as  aforesaid  pur- 
chased on  account  of  the  Sinking  Fund)  shall  be  forthwith  cancel- 
led and  destroyed;  and  no  re-issue  of  Debentures  shall  be  made  in 
consequence  of  such  redemption  and  destruction. 

15.  From  and  after  the  date  of  any  and  every  such  re-purchase 
or  redemption  of  Debentures  as  last  aforesaid,  the  amount  then 
payable  to  the  Sinking  Fund  shall  be  from  time  to  time  reduced  in 
exact  proportion  to  the  amount  of  Debentures  for  the  time  being 
remaining  unredeemed;  and  any  moneys  remaining  in  the  Sinking 
Fund,  after  the  Loan  hereby  sanctioned  is  fully  paid  and  satisfied, 
shall  be  forthwith  paid  over  to  the  Treasurer,  and  accounted  for  as 
General  Revenue. 

16.  It  shall  be  lawful  for  any  Trustees,  Executors,  Administra- 
tors, or  Guardians,  having  the  disposition  of  any  trust  moneys,  to 
purchase  any  such  Debentures,  by  and  out  of  trust  moneys,  and 
every  such  purchase  shall  be  deemed  a  due  investment  of  such 
trust  money. 

17.  It  shall  not  be  necessary  for  the  said  Colonial  Treasurer, 
Crown  Agents,  or  any  other  person  acting  for  or  in  behalf  of  the 
Government  of  the  said  Colony,  to  notice,  or  regard,  or  enquire 
into  any  trust  to  which  any  Debentures  shall  be  liable,  or  the  rights 
or  authority  of  any  one  being  the  actual  holder  or  bearer  of  any 
such  Debentures  as  aforesaid;  but  payment  to  the  actual  holder  or 
bearer  tliorcof,  or  his  lawful  agent,  shall  be  deemed  in  all  cases 
due  payment,  unless  otherwise  specially  agreed  in  writing,  by  and 
under  the  hand  of  the  Treasurer,  Crown  Agents,  or  other  person 
acting  as  aforesaid,  for  the  time  being  entrusted  with  the  sale  of 
such  Debentures. 

18.  Any  person  who  shall  forge  or  alter,  or  shall  utter,  or  dispose 
of,  or  put  oil",  knowing  the  same  to  be  forged  or  altered,  any  De- 
benture made  out  and  issued  under  this  Ordinance,  shall  be  guilty 
of  felony,  and  being  thereof  convicted  shall  be  imprisoned  for  any 
period  not  exceeding  three  years,  with  or  without  hard  labour,  at 
the  disci'ction  of  the  Judge  before  whom  any  such  person  shall  be 
tried  and  convicted. 
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19.  This  Ordinance  may  be  cited  for  all  purpoWB  as  "The  British 
Columbia  Loan  Ordinance,  1870." 


A.D.  1870. 
Short  Title. 


No. 


SCHEDULE. 

Form. A. 
British  Columbia  Government  Debenture. 


**  British  Columbia  Loan  Ordinance,  1870," 
£75,000. 

For  [  One  hundred}  Pounds  advanced  to  the  Government  of  British  Colum- 
bia, the  holder  of  this  Debenture  is  entitled  to  receive  Interest  at  the  rate  of 
Six  per  centum  per  annum,  in  half-yearly  payments,  payable  at  the  [  Offices  of 
the  Crown  Agents  for  the  Colonics,  in  London,  or  at  the  Treasuri/,  Victoria, 
British  Cohtmbia,  as  the  case  may  he\  on  the  Ist  Ufarch,  and  1st  September, 
in  each  year. 

The  said  sum  of  [  One  Hundred]  Pounds  sterling,  with  interest  thereon, 
is  charged  upon  and  made  payable  out  of  the  General  Revenue  of  the  Colony 
of  British  Columbia,  under  the  terms  of  "  The  British  Columbia  Loan  Ordi- 
nance, 1870,"  and  the  principal  will  be  repaid  [m  London,  at  the  aforesaid 
Offices,  or  at  the  Treasury,  Victoria,  British  Columbia,  as  tltc  ca^e  may  be]  at 
the  expiration  of  Thirty  (30)  Years  from  tho  Ist  day  of  September  1870. 

Signed  on  behalf  of  the  Government  of  British  Columbia,  and  in  accordance 
with  the  provisions  of  the  Ordinance  above  cited. 

Registered,  ")  Crown  Agents /or 

f       the  Colonies. 


Form  B. 


British  Columbia. 
No. 

Half-year's  Interest  due  [  ]  on  Debenture  No.      ,  payable 

at  the  [^Offices    of  the    Crown   Agents  for    the   Colonics,  London,  or  the 
Treasury,  Victoria,  British  Columbia,  as  the  case  may  be]. 

£ ■  Agents  General. 

60  8ucfe  Coupons,  mimbercd  from  No.  1  up'cards,  to  be  attached  to  each 
Debenture  Bond. 

JV.  B, —  The  Itolders  or  bearers  of  this  Debenture  may  alter  the  place  of  pay- 
ment of  Principal  and  Interest,  to  the  Treasury,  Victoria,  British  Columbia,  or 
the  Offices  of  the  Crown  Agents  for  the  Colonies  in  London,  by  giving  Sijc 
Months'  previous  notice  in  writing,  terminating  on  the  1st  day  of  March,  and  1st 
day  of  September,  at  the  previous  place  of  payment  (^Ihe  Trcasiiry  in  Victoria, 
British  Columbia,  or  the  Offices  of  the  Crown  Agents,  aforesaid,  for  Crown 
Colonies  in  London,  as  the  case  may  be)  of  his  tcish  to  malcc  such  alteration, 
and  causing  the  Officer  acting  as  Treasurer  in  Victoria,  British  Columbia,  or 
the  said  Crown  Agents  for  tlut  Colonies  in  London,  as  the  case  may  be,  to 
endorse  on  this  Debenture  a  memorandum  vf  such  alteration. 
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No.  139. 

An  Ordinance  to  regulate  the  Fees  of  the  Supreme  Court  of 

British  Columbia. 

[26th  April,  1870.] 

TTITIIEREAS  it  is  expedient  to  declare  and  rc<»ulatothe  Foes  to  be 
' '    paid  by  Suitors  in  the  Supremo  Court  of  British  Columbia: 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Notwithstanding  anything  in  the  "  Supreme  Court  Fees  Ordi- 
aanco,  1865,  "  or  in  "  The  Supremo  Courts  Ordinance,  1809, "  con- 
tained, it  shall  be  lawful  for  the  Chief  Justice  of  the  Supremo  Court 
of  British  Columbia,  from  time  to  time  and  at  any  time  hereafter,  to 
make  all  such  general  Rules  and  Orders  as  to  him  may  appear 
necessary  or  advisable  for  altering  or  varying  the  Schedule  of  Fees 
attached  to  the  said  "  Supreme  Court  Fees  Ordinan(  o,  1865, "  and 
for  fixing  the  costs  to  be  allowed  for  and  in  respect  of  any  action, 
suit,  or  other  proceeding,  matter,  or  thing,  cither  at  law  or  in  equity 
or  otherwise  howsoever,  in  the  said  Supreme  Court,  and  either  as  to 
the  items  for  which  foes  may  be  taken  or  the  amount  to  be  taken  in 
respect  ot  any  item,  and  also,  if  deemed  proper,  to  fix  additional  items 
for  which  fees  may  bo  taken,  as  between  Solicitor  and  Client,  or  as 
between  party  and  party,  and  also  the  fees  to  be  taken  by  the  High 
Sherift'  and  Deputy  SheriiFs,  and  the  Officers  of  the  said  Supreme 
Court  of  British  Columbia,  and  the  allowances  to  witnesses,  in  all 
such  proceedings,  matters,  and  things ;  and,  also,  from  time  to  time, 
to  make  such  different  scale  or  scales  of  such  costs,  fees,  and  allow- 
ances, or  any  of  them,  for  different  portions  of  the  Colony  of  British 
Columbia,  as  to  him  may  appear  necessary  or  advisable,  specifying 
at  the  head  of  each  such  scale,  if  there  shall  be  more  than  one,  the 
portion  or  portions  of  the  Colony  to  which  the  same  shall  be 
applicable;  and  to  make  all  such  Rules  and  Orders,  and  scales  as 
to  foes  of  Court,  and  costs  between  Solicitor  or  Attorney  and  CUent, 
or  otherwise  generally,  and  whether  by  payment  of  costs  and 
charges  in  detail,  or  by  a  lump  sum  in  full  of  ordinary  costs,  or 
partly  by  one  mode  of  payment  and  partly  by  the  other,  or  in 
any  other  way,  as  shall  seem,  in  the  discretion  of  such  Chief  Jus- 
tice, most  expedient  for  the  due  administration  of  justice  in  the 
said  Supreme  Court  of  British  Columbia. 

Aitirntion  of  fc-cs  to      2.  No  alteration  or  addition,  under  the  previous  section,  shall  be 
rtiy'rlmT'*  ^^  ^'"  of  auy  force  or  validity  until  it  shall  have  been  approved  by  the 

Governor,  and  published   iu  the  Government  Gazette   for  one 

calendar  month. 
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3.  All  foes  of  Court  whatsoovor  received  by  the  Supremo  Court,       \j)  jg7o_ 

or  any  other  Court  in  the  Colony,  (except  fees  for  office  copies,  

which  shall  bo  taken  by  the  Officer  by  whom  or  under  wlioso  foT'ia"  irn'rof  °ihe 
authority  the  same  shall  bo  made,  for  his  own  proper  use)  shall  bo  "«'»'"■»'  Ri'venue. 
paid  over  and  accounted  for  as  part  of  the  General  Rovouue. 

4.  This  Ordinance  may  be  cited  for  all   purposes    as    "The  Short  Title. 
iSuprcmo  Court  Foos  Ordinance,  1870." 


No.  140. 

An  Ordinance  to  amend  the  "  Road  Ordinance,  1869." 

[22nci  April,  1870.] 

WHEREAS  it  is  expedient  to  explain  and  amend  the  '*  Road 
Ordinance,  I860:" 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  Sections  4,  6,  14,  18,  22,  and  23  of  the  "  Road  Ordinance, 
1869,"  are  hereby  repealed. 

But  all  acts  lawfully  done,  taxes  or  costs  create il  or  imposed, 
and  rights  acquired  under  the  said  Sections,  or  any  of  them,  or  the 
said  Ordinance,  shall  not  bo  aftccted  or  prejudiced  by  such  repeal, 
but  be  dealt  with  as  if  the  same  had  not  taken  place. 

2.  In  lieu  of  Sections  4  and  6  so  repealed,  be  it  enacted  as 
follows : — 

"  The  Esquimnlt  and  Motchosin  Road  District  shall  be  and  include 
Esquimau  District,  Metchosin  District,  and  Sooke  District,  accord- 
ing to  the  boundaries  of  such  Districts  as  laid  down  on  the  official 
maps  thereof. 

"  The  Lake  and  Saanich  Road  District  shall  be  and  include  North 
Saanich,  South  Saanich,  Lake,  and  Highland  Districts,  according 
to  the  boundaries  of  such  Districts  as  laid  down  on  the  official 
maps  thereof." 

3.  In  lieu  of  Section  14  of  tho  said  Ordinance,  so  repealed,  bo  it 
enacted  as  follows : — 

"  Every  male  person  above  eighteen  years  of  ago,  resident  at  the 
period  of  assessment  in  any  Road  District  created,  or  which  may 
be  created,  under  the  provisions  of  this  Ordinance,  shall  pay  au 
annual  tax  of  two  dollars. 

"  Every  person  possessed  of  any  interest  in  any  real  estate,  not 
exceeding  ten  acres  in  extent,  in  any  of  the  said  Road  Districts, 
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A.I».  1870.       shall  pay  nn  nnminl  tax  of  two  dollars  for  cocli  and  ovory  buuU 
~~"  quantity  of  land  as  aforoflaid. 

"  Every  person  possessed  of  any  interest  in  any  real  estate  in  any 
of  the  said  Road  Districts,  which  shall  exceed  ten  acres  in  extent, 
shall  pay  for  every  additional  aero  or  portion  of  an  acre  over  such 
ten  acres  a  further  annual  tax  of  four  cents. 

"Provided,  that  no  person  assessed  in  respect  of  real  estate  shall 
he  liahle  to  pay,  in  addition  thereto,  the  annual  tax  of  two  dollars 
as  horcinhcforc  mentioned  ;  hut  ho  shall  in  all  cases  where  resident 
in  any  District,  and  possessed  of  ony  interest  in  real  estate  therein, 
be  assessed  and  liable  to  pay  only  the  tax  in  respect  of  such  real 
estate. 

"  Provided,  also,  that  nothing  contained  herein,  or  in  the  said 
"  Road  Ordinance,  1801*,"  shall  be  deemed  or  taken  to  convey,  or 
to  have  conveyed,  the  meaning  that  two  or  more  persona  interested 
in  the  same  real  estate  as  aforesaid,  standing  in  the  relation  of 
lessor  and  lessee,  mortgagor  and  mortgagee,  or  interested  therein 
as  shareholders  or  partners  in  any  chartered  or  incorporated  com- 
pany, or  in  any  partnership  or  tirm,  shall  each  bo  or  be  deemed  to 
have  been  liable  for  the  tax  at  which  such  real  estate  shall  bo  or 
have  been  assessed." 

4.  Every  merchant,  farmer,  trader,  or  employer  of  labour  shall 
be  and  is  hereby  authorized  to  pay  the  annual  tax  of  two  dollars 
due  or  to  become  due  by  any  person  or  parties  in  his  employment, 
and  to  deduct  the  total  amount  so  paid  on  account  of  such  person 
or  parties  from  the  amount  of  salory  or  wages  due  or  to  become 
due  to  him  or  them  from  such  employer,  upon  production  and 
delivery  of  the  receipt  therefor  to  such  person  or  pereons. 

Court  of  Appeal.  5.  The  Govemor  shall,  by  any  writing  under  his  hand,  published 

Viie  No.  155.  iu  tlic  Tiovernment  Gazette  or  any  other  newspaper  published  in  the 
said  Colony,  nppt)int  (and  from  time  to  time,  by  any  such  writing 
similarly  published,  alter  and  vary  such  appointment  at  his  dis- 
cretion) any  person  or  persons  to  be  and  sit  as  a  Court  of  Appeal 
for  any  Diatiict  or  Districts,  the  first  sitting  of  which  shall  be  held 
on  the  first  day  of  February  in  each  year,  or  the  first  Monday 
thereafter,  and  on  any  subsequent  days  such  Court  may  appoint 
during  the  month  of  February. 

Who  may  appeal.  At  such  Court  of  Appeal  it  shall  be  lawful  for  any  person  assessed 
as  aforesaid,  who  shall  feel  aggrieved  by  reason  of  being  assessed, 
or  by  reason  of  the  amount  at  which  he  or  any  other  person  is 
as8e?-ed,  or  by  reason  of  some  person  or  persons  improperly  omitted 
from  the  list  and  not  assessed,  either  by  himself  op  his  agent,  to 
appeal  against  such  assessment,  and  the  Court  shall  either  confirm, 
amend,  or  disallow  such  assessment,  as  to  them  shall  saera  reqai- 

Oeciaion  final.         site,  and  such  decision  shall  be  final,  and  shall  not  be  moved  by 
certiorari,  or  otherwise,  into  a  superior  Court. 
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6.  In  lieu  of  Suction  22  of  Hueh  Ordiuaneo,  repealed  an  aforesaid, 
be  it  enacted  as  IoIIowh: — 

"  Any  tax  duo  under  tho  provi(*ionH  of  tliia  Ordinance,  which  Hhall  RccoTcry  otjiat  by 
not  bo  paid  within  thirty  «laya  of  tho  period  when  it  ahall  havo  '"'''''*^''- 
bccorao  due,  may  bo  recovered  at  tho  suit  or  instance  of  tho  Col- 
lector, in  a  suininnry  manner,  before  a  Stipendiary  Magistrate  or 
two  Justices  of  tho  Peace,  together  with  tho  costs  of  tho  proceed- 
ings ;  such  amount  of  tax  and  costs  to  bo  recovered  b;  distress  on 
the  goods  and  chattels,  wherever  found,  of  tho  person  liable  to  pay 
the  said  tax;  and  for  the  purposes  of  this  Ordinance  all  trees  and 
timber,  whether  severed  or  unsovered,  shall  bo  deemed  to  bo  goods 
and  chattels." 

7.  In  lieu  of  Section  23  of  tho  said  Ordinance,  bo  repealed  aa 
aforesaid,  be  it  enacted  as  follows: — 

"In  case  of  the  insufficiency  of  any  such  distress,  tho  Magistrate  in  dcfauli, 
or  Justices  aforesaid  may  make  an  order  to  cause  tho  amount  bo 
adjudged  duo,  or  then  remaining  due,  together  with  the  costs  ot 
proceeding,  to  bo  paid  within  seven  days,  and  thereupon  and 
thenceforth  the  same  shall  curry  interest  at  tho  rato  of  eighteen  per 
cent,  per  annum,  until  paid  and  sutisticd.  All  orders  so  made  as 
aforesaid,  shall  be  transmitted  to  and  tiled  of  record  in  the  Land 
Registry  Office,  and  entered,  on  tho  application  of  tho  Collector, 
as  a  charge  ag^'jistany  land  in  respect  of  which  tho  tax  bo  in  chorKe  on  the  lanJ. 
arrcar  shall  have  been  made,  and  such  order  and  charge  shall  in- 
clude any  costs  or  expenses  leviable  under  tho  provisions  of  this 
Ordinance." 

8.  In  the  case  of  any  party  or  parties  possessed  of  any  interest  Aiiaontits  couipei- 
in  any  real  estate  being  absent  from  tho  Colony,  without  having  in  'e^  to  pay  tux. 
the  Colony  any  known  authorized  agent  who  will  pay  tho  amount 

of  tax  assessed  against  such  party  or  parties  in  regard  of  land,  tho 
land  in  respect  of  which  such  tax  shall  be  assessed  shall  be  held  to 
bo  liable  for  tho  amount;  and  the  amount  of  all  such  assessments 
as  taxes,  together  with  any  costs  due  thereon,  with  interest  on  such 
total  amount  as  aforesaid,  shall  bo  registered  as  a  charge  in  the 
Land  Registry  Office,  as  aforesaid.  Provided,  always,  that  the 
sum  assessed,  as  aforesaid,  on  tho  said  party  or  parties  in  respect 
of  the  said  land,  may  bo  recovered  by  summary  process,  on  com- 
plaint of  tho  Collector,  before  any  Stipendiary  Magistrate,  or  two 
Justices  of  the  Peace,  after  proof  of  service  of  the  summons,  by 
affixing  a  copy  thereof  on  some  conspicuous  place  on  the  said  land 
in  respect  of  which  such  tax  as  been  assessed,  or  upon  the  Court 
House  (if  any)" of  the  District  in  which  tao  land  is  situate,  or  if 
there  be  no  Court  House  in  such  District,  then  upon  the  Court 
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A.D.  1870.       House  of  the  adjoining  District,  and  such  posting  up  shiill  be 

deemed  good  service  of  such  sumraons;  and  thereupon  it  shall  be 

lawful  to  levy  the  amount  due  for  taxes,  with  the  costs  of  seizure 
and  sale  of  the  timber  and  improvements  (if  any)  on  the  said  land; 
such  sale  to  be  made  in  such  manner  and  form  as  the  said  Magis- 
trate or  Justices  shall  direct. 

9.  Provided,  nevertheless,  that  it  shall  be  lawful  for  Her  Majesty, 
Her  heirs  and  successors,  and  Her  and  their  assignees  and  licensees, 
and  all  persona  duly  authorized  in  that  behalf  under  instructions 
from  the  Lands  and  Works  Department,  to  take  from  any  country 
land  in  the  Colony  of  British  Columbia,  without  compensation, 
any  gravel,  sand,  stone,  lime,  timber,  or  other  material  which  may 
be  required  in  the  construction,  maintenance,  or  repair  of  any 
roads,  ferries,  bridges,  or  other  public  works. 

Short  Title.  10.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Road 

Amendment  Ordinance,  1870." 
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Preamble. 


No.  141. 

An  Ordinance  to  make  general  Eegulations  for  the  establish- 
ment and  management  of  Cemeteries  in  the  Colony  of 

British  Columbia. 

[28<A  April,  1870.] 

WHEREAS  it  is  expedient  to  make  general  Regulations  for  the 
establishment,  maintenance,  and  management  of  Cemeteries 
in  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  to 
appoint  so  many  Trustees  as  he  may  think  fit  for  any  public  Ceme- 
tery in  British  Columbia;  every  such  appointment  to  be  published 
in  the  Government  Gazette  of  the  said  Colony;  and  the  Trustees 
so  appointed,  and  their  successors  to  be  appointed  as  hereinaiter 
mentioned,  shall  have  power  to  hold  any  lands  or  hereditaments 
that  may  be  conveyed  to  them  by  deed  or  grant  from  the  Crown, 
or  by  any  other  sufficient  deed  of  conveyance,  on  trust,  for  the 
establishment  or  purpose  of  a  Public  Cemetery. 

2.  The  Governor  of  the  said  Colony  shall  have  power,  from  time 
move  such  Trustees  ^  time,  to  remove  from  the  said  trusts  any  Trustee  of  any  such 

and  fill  up  vacant  '  i_ 

Trusteeships.  Cemetery  as  and  when  he  shall  think  proper;  and,  also,  on  the 

death,  resignation,  or  removal  of  any  Trustee  appointed  under  this 
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Ordinance,  to  appoint  another  in  his  stead;  and  every  such  removal      ^.j).  igyo. 

and  appointment  shall  be  published  in  the  Government  Gazette ;  and  

upon  the  publication  thereof,  without  any  further  conveyance,  the 
legal  estate  in  all  lands  and  hereditaments  respectively  held  by  any 
such  Trustee,  in  trust  for  the  purposes  aforesaid,  shall  vest  in  such 
new  Trustee  as  the  case  may  require,  and  a  copy  of  the  Government 
Gazette  shall  be  deemed  sufficient  prima  facie  evidence  of  such 
removal  respectively,  in  all  proceedings  whatsoever. 

8.  It  shall  be  lawful  for  the  Governor,  out  of  any  part  of  the  GoTernor  may  ap- 
Public  Revenues  of  the  said  Colony  appropriated,  or  to  ^be  appro-  fo/cemeteries.'*"*' 
priated,  for  the  establishment  of  Cemeteries,  to  direct  such  sums  of 
money,  as  he  may  think  fit,  to  be  paid  to  any  Trustees  to  be 
appointed  as  aforesaid,  and  to  their  successors,  in  trust  for  the 
establishment  and  management  of  any  Cemetery  in  the  said  Colony; 
and  every  such  sum  shall,  in  the  discretion  of  the  Governor,  be 
either  lent  to  such  Trustees,  to  be  repaid  out  of  the  fees  as  herein- 
after mentioned,  or  where,  from  the  situation  of  the  Cemetery,  or 
any  other  circumstance,  it  shall  seem  improbable  that  such  fees 
will  be  sufficient  to  defray  any  such  loan,  such  sum  shall,  in  such 
discretion  as  aforesaid,  be  paid  to  such  Trustees,  in  trust  for  the 
establishment  and  management  of  the  Cemetery.  Provided,  that 
in  case  of  any  sum  being  so  lent  as  aforesaid,  it  shall  be  lawful  for 
the  Governor  to  require  such  security  over  the  fees  hereinafter 
mentioned  as  may  be  expedient,  but  no  such  security  shall  involve 
any  of  the  said  Trustees  in  any  personal  liability. 

4.  The  Trustees  of  any  such  Cemetery  shall  have  power  to  powers  of  T.nsteei 
enclose  any  land  so  to  be  granted  or  conveyed  as  aforesaid,  with  ^°^  ^^^  *=»'«  ^i'^  "f- 

,        ^   .  „  .1       n  1.1  i  namentation  of 

proper  and  sumcient  walls,  rails,  fences,  or  palisades,  and  to  erect  cemeteries, 
suitable  gates  and  entrances,  and  to  lay  out  and  ornament  such 
Cemetery,  in  such  manner  as  may  be  most  convenient  and  suitable 
for  the  burial  of  the  doad,  and  to  embellish  lae  same  with  such 
walks,  avenues,  roads,  and  shrubs,  as  may  to  them  seem  fitting  and 
proper,  and  to  preserve,  maintain,  and  keep  in  a  cleanly  and  orderly 
state  and  condition,  and  cause  to  be  so  maintained  and  kept  the 
whole  of  any  such  Cemetery,  and  its  walls  and  fences,  and  all 
monuments,  tomb8ton^=>,  enclosures,  buildings,  erections,  walks, 
and  shrubberies  therein  and  belonging  thereto;  and  shall  lay  out 
and  expend,  subject  to  the  directions  of  the  Governor,  the  moneys 
in  their  hands,  from  time  to  time  to  be  received  by  them  under 
this  Ordinance,  in  and  about  the  matters  aforesaid,  and  in  the 
burial  of  poor  persons. 

5.  The  Trustees  of  any  such  Cemetery  shall  have  power  and  Trustees  may  make 
authority  to  mako  such  Rules  and  Regulations,  and  to  do  and  u"J,7to''govem*'"''^ 
perform,  and  to  cause  to  be  done  and  performed,  all  such  acts.  Cemeteries. 
matters,  and  things  as  may  be  necessary  and  proper  for  any  of  the 

purposes  aforesaid,  and  for  directing  the  positions  of  all  graves  and 
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A.J).  1870.       vaults  to  be  made  in  tlie  said  Cemetery,  the  depths  of  the  graves, 
—  and  construction  of  coffins  to  be  admitted  into  vaults,  and  the 

covering  of  vaults,  so  as  to  prevent  the  escape  of  any  noxious 
exhalation  or  evaporation  in  the  said  Cemetery,  and  for  protecting 
the  buildings,  monuments,  shrubberies,  plantations,  and  enclosures 
therein  and  thereof  from  destruction  or  damage;  and  shall  have 
power  to  prosecute  all  persons  who  shall  or  may  at  any  time  do  or 
cause  to  be  done  any  damage  to  any  such  buildings,  monuments, 
tombstones,  plantations,  or  enclosures.  Provided,  that  the  said 
Trustees  shall  not,  by  any  Rule  or  Regulation,  or  any  act,  matter, 
or  thing,  at  nny  time  interfere  directly  or  indirectly  with  the  per- 
formance of  any  religious  ceremony  in  the  burial  of  the  dead 
according  to  the  usage  of  the  communion  to  which  the  deceased 
may  have  belonged,  or  with  the  original  distribution  of  the  said 
lands  or  hereditaments  made  or  intended  by  any  Deed  of  Grant  or 
other  Conveyance  to  and  amongst  separate  and  distinct  religious 
denominations  and  communions.  Provided,  that  no  such  Rule  or 
Regulation  shall  be  in  force  uutil  the  same  has  been  submitted  to 
the  Governor,  and  published  in  the  Government  Gazette. 

Ministers  of  all  de-  6.  It  shall  be  lawful  for  the  Minister  of  any  Denomination  for 
frefaT-esB^'to  Cme!  which  any  portion  of  such  Cemeteries  shall  be  specially  set  apart, 
to  have  free  access  and  admission  to  such  portion  of  the  said  Ceme- 
teries, at  all  times,  as  they  shall  respectively  think  fit,  and  freely  to 
exercise  their  spiritual  functions  therein,  without  any  hindrance  or 
disturbance  of  the  Trustees  of  the  said  Cemetery,  or  any  person 
whatsoever. 


tcncs. 


Trustees  may  estab-  7.  It  shall  be  lawful  for  the  Trustees  of  any  Cemetery  to  permit 
Hsh  scales  °^^^^^  any  vault  or  grave  to  be  dug  and  made  in  such  Cemetery,  and 
ments,  &c.,  any  monument  or  tombstone  to  be  erected  or  placed  in  any  parts 

of  any  such  Cemetery  as  they  may  think  proper,  upon  payment  to 
them,  by  the  person  desiring  to  dig  and  make  such  vault  or  grave 
and  to  erect  and  place  such  monument  or  tombstone,  of  such  fees 
as  shall  from  time  to  time  be  established  by  the  said  Trustees ;  and 
any  person  so  digging  and  making  such  vaults  or  erections,  or 
erecting  and  placing  such  monument  in  such  Cemetery,  by  and 
with  such  permission  as  aforesaid,  and  upon  payment  of  the  fees 
aforesaid,  shall  be  entitled  to  have  maintained  and  kept  up  such 
vault,  monument,  or  tombstone,  according  to  the  terms  of  such 
permission,  to  and  for  the  sole  and  sej.arate  use  of  such  person  and 
his  representatives  for  ever.  Provided,  that  a  scale  of  all  such  fees 
Same  to  be  publish-  ^^^^^y  ^^^^^  ^^^^^  previously  made  by  the  Trustees,  with  the  consent 
of  the  Governor,  and  published  iu  the  Government  Gazette.  Pre- 
plans of  monnmpntu  vidcd,  also,  that  a  plan  of  every  monument  proposed  to  be  erected 
to  be  submitted  to  and  placed  shall  bo  exhibited  to  the  said  Trustees,  before  such  per- 

Trusteea.  .     . 

mission  as  aforesaid  is  given,  and  that  the  said  Trustees  shall  be  at 
liberty  to  withhold  such  permission  and  prevent  the  erection  of  any 
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monament  which  shall  appear  to  them  iiitippfo^riate  or  unbecom-       a.D.  1870. 

ing,  and  shall  determine  and  fix  the  position  of  any  monument  

which  may  be  proposed  to  be  erected,  according  to  the  description, 
size,  and  character  thereof,  having  reference  to  the  general  ptan  for 
ornamenting  the  said  Cemetery  in  an-  appropriate  manner.  Provi- 
ded, further,  that  nothing  herein  contained  shall  be  deemed  to 
prevent  the  said  Trustees  from  allowing  the  burial  of  any  poor 
person  in  such  Cemetery,  free  from  any  charge  whatsoever. 

8.  The  said  Trustees  shall  allow  any  religious  body,  at  their  own  Provides  for  erect-- 
expense,  to  erect  for  their  use  a  mortuary  chapel  or  building  for  ^"f  ™°"""y  "^  "P" 
the  celebration  of  any  burial  service,  and  the  position  of  such 

building  shall  be  left  to  the  decision  of  the  Trustees. 

9.  All  meetings  of  Trustees  of  any  such  Cemetery  shall  be  con-  Rules  for  meetings- 
veued  accoi'ding  to  rules  to  be  adopted  by  them  for  such  purposes,  of  Trustees. 

and  all  questions,  matters,  and  things  which  shall  be  discussed  or 
considered  at  auy  such  meeting  shall  be  decided  and  determined 
by  the  majority  in  number  of  the  Trustee*  then  present.  Provided, 
that  the  said  Trustees,  being  three  or  more  in  number,  shall  not  be 
competent  to  proceed  to  business  unless  there  be  at  least  two  of 
them  present;  and  all  such  Trustees  shall  Lave  power  to  make  such 
Rules  and  Regulations  as  may  be  necessary  for  their  own  guidance 
and  management. 

10.  A  full  and  particular  account  shall  be  kept  by  the  Trustees  Trustees  to  keep" 
of  every  such  Cemetery,  of  all  sums  of  money  received  and  expended  Proper  accou«ts, 
by  them,  and  an  abstract  of  such  account  made  up  from  the  day  of 

their  first  appointment  to  the  31st  day  of  December  in  the  first 
year,  and  from  the  Ist  day  of  January  to  the  31st  day  of  December, 
both  inclusive,  in  such  subsequent  year;  and  such  account  and 
abstract  shall  be  transmitted  to  the  Colonial  Secretary  on  or  before  To  be  sent  to  Colo^ 
the  1st  day  of  March  in  every  year,  and  shall  be  verified  respectively  °'*  ecretary. 
by  a  declaration  by  three,  at  least,  of  such  Trustees;  and  every  such 
abstract  shall  be  published  in  the  Government  Gazette;  and 
if  any  such  Trustee  shall  wilfully  make  a  false  statement  in  any 
such  declaration,  in  any  material  matter  in  such  account,  he  shall  penalty  for  nooK 
be  deemed  guilty  of  a  misdemeanor,  and  punishable  accordingly;  compliance. 
and  if  any  such  Trustee  shall  omit  to  make  and  Iransmit  such 
accounts  and  abstracts,  he  shall,  on  conviction  before  auy  two 
Justices,  forfeit  and  pay  for  every  such  oiience  a  sum  not  exceeding 
one  hundred  dollars.  The  said  Trustees  shall  send  along  with  such 
account  a  statement  of  the  condition  of  such  Cemetery  as  to  repairs, 
order,  and  ornament,  and  a  suggestion  as  to  the  alterations  neces- 
sary or  expedient  in  the  ensuing  year  in  such  repairs,  order,  and 
ornaments,  and  an  estimate  of  the  expense  which  may  probably  be 
incurred  in  effecting  the  same;  and  the  Governor,  upon  examina' 
tion  of  the  said  accounts,  statements,  suggestions,  and  estimates, 
shall  direct  the  manner  in  which  the  balance  of  moneys  in  the 
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hands  of  such  Trustees  shall  be  appropriated,  and  shall,  if  any  sum 
so  lent  or  advanced  as  aforesaid  is  unpaid,  determine  the  proportion 
(if  any)  to  be  applied  in  payment  of  such  sum,  and  the  amount  to 
be  expended  in  the  laying  out  or  improvement  of  such  Cemetery 
in  the  ensuing  year;  and  every  such  direction  shall  be  published  in 
the  Government  Gazette,  and  thereupon  the  Trustees  shall  pay 
such  proportion  as  aforesaid  to  Her  Majesty.,  Her  heirs  and  suc- 
cessors, for  the  public  uses  of  the  said  Colony,  and  in  support  of 
the  Government  thereof ;  and  if  no  such  sum  shml  have  been  lent, 
or  if  lent  shall  have  been  paid  off,  the  balance  'if  any)  in  the  hands 
of  the  Trustees  shall  be  expended  in  the  improvement  of  such 
Cemetery,  and  the  interment  of  poor  persons. 

11.  If  any  person  shall  wantonly  or  wilfully  destroy,  or  do,  or 
cause  to  be  done,  any  damage  to  any  monument,  vault,  tombstone, 
building,  erection,  railing,  fence,  shrubbery,  tree,  or  plant,  in  any 
of  the  said  Cemeteries,  he  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof  before  any  two  or  more  Justices  of  the 
Peace  (who  are  hereby  authorized  to  hear  and  determine  in  a  sum- 
mary way,  any  complaint  thereof  made  by  the  said  Trustees,  or  by 
any  officer  or  servant  employed  by  them  in  the  said  Cemetery,  or 
by  any  person  to  whom  the  burial  place  may  belong)  shall  be  liable 
for  every  such  offence  to  a  penalty  not  exceeding  one  hundred 
dollars,  or,  at  the  discretion  of  such  Justices,  to  imprisonment  for 
any  period  not  exceeding  three  months;  and  any  person  who  shall 
do,  or  cause  to  be  done,  any  injury  to  any  such  monument,  vault, 
tombstone,  building,  erection,  railing,  shrubbery,  tree,  or  plant, 
whether  the  same  shall  have  been  done  wilfully,  or  wantonly,  or 
otherwise  howsoever,  shall  be  liable  to  pay  a  reasonable  sum  of 
money  by  way  of  damages  and  compensation  therefor,  which  said 
sum  of  money  shall  be  recoverable  in  any  Courts  of  competent 
jurisdiction  in  the  said  Colony,  by  the  Trustees  of  any  such  Ceme- 
tery, or  any  person  injured  by  such  damdge. 

12.  The  money  arising  from  all  penalties  and  torfoitures  imposed 
by  this  Ordinance,  when  recovered,  shall  be  paid  one  moiety  there- 
of to  the  Trustees  of  the  Cemetery,  in  respect  whereof  any  such 
penalty  or  forfeiture  may  have  been  imposed  for  the  purposes  of 
such  Cemetery,  and  the  other  moiety  to  the  use  of  Her  Majesty, 
Her  heirs  and  successors. 

13.  All  proceedings  under  this  Ordinance  shall  be  had  and  taken 
in  a  summary  way,  and  no  such  proceeding,  in  pursuance  of  this 
Ordinance,  shall  be  quashed  for  want  of  form,  or  be  removed  by 
certiorari  or  other  process  into  the  Supreme  or  other  Court. 

14.  No  land  acquired  for  Cemetery  purposes  under  this  Ordi- 
nance shall  bo  liable  to  any  rates,  taxes,  or  charges.  Municipal, 
Parliamentary,  or  otherwise. 

15.  In  the  construction  of  this  Ordinance  the  word  "Governor" 
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shall  be  held  to  mean  the  Governor  of  this  Colony  for  the  time  being,      a.D.  1870. 
or  other  the  Officer  administering  the  Government  of  this  Colony  for  — 

the  time  being ;  and  whenever  in  this  Ordinance  in  describing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  importing 
the  masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

16.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Ceme-  Short  Tia«. 
tery  Ordinance,  1870." 


No.  142. 

An  Ordinance  to  assimilate  and  amend  the  Law  relating  to      A.D.  1870. 

Bills  of  Sale.  — 

[11th  May,  1870.] 

WHEREAS  it  is  expedient  that  the  Law  relating  to  the  Regis-  Preamble, 
tratiou  of  Bills  of  Sale  of  Personal  Chattels  be  made  uniform 
throughout  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  "The  Billsof  Sale  Act,  1861,"  and  "The  Bills  of  Sale  Amend-  Bepealt  former  Acts, 
ment  Act,  1866,"  of  the  former  Colony  of  Vancouver  Island,  and 

also  an  Act  of  the  Imperial  Parliament  passed  in  the  17th  and  18th 
years  of  the  reign'of  Her  Majesty,  chapter  36,  and  intituled  an  "Act 
for  preventing  frauds  upon  creditors  by  secret  Bills  of  Sale  of 
Personal  Chattels,"  shall  be  and  are  hereby  repealed,  save  and  except 
that  every  act,  matter,  and  thing,  lawfully  done  thereunder,  and 
every  right  and  privilege  thereby  acquired,  shall  be  and  are  hereby 
valid,  and  effectual,  and  reserved,  and  preserved,  to  all  intents  and 
purposes  as  if  this  Ordinance  had  not  been  passed. 

2.  Every  Bill  of  Sale  of  personal  chattels  made  afler  the  passing  ah  Bills  of  Sale 
of  this  Ordinance,  either  absolutely  or  conditionally,  or  subject  or  g°g„eea,  untisfrc^-'' 
not  subject  to  any  trusts,  and  whereby  the  grantee  or  holder  shall  gistered  within  ai 
have  power,  either  with  or  without  notice,  and  either  immediately    "'*" 

after  the  making  of  such  Bill  of  Sale,  or  at  any  future  time,  to  seize 
or  take  possession  of  any  property  and  effects  comprised  in  or  made 
subject  to  such  Bill  of  Sale,  and  every  schedule  and  inventory  which 
shall  be  thereto  annexed  or  therein  referred  to,  or  a  true  copy 
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thereof,  and  of  every  -ftttetitation  of  the  execution  thereof,  shall, 
together  with  an  aiBdavit  of  the  time  of  such  Bill  of  Sale  being 
made  or  given,  and  a  description  of  the  residence  and  occupation 
of  the  person  making  and  giving  the  same,  or  in  case  the  same  shall 
be  made  or  given  by  any  person  under  or  in  the  execution  of  any 
process,  then  a  description  ot  the  residence  and  occupation  of  the 
person  against  whom  such  process  shall  have  issued,  and  of  every 
attestiBg  witness  to  such  Bill  of  Sale,  he  registered  as  follows : — 
If  executed  in  Va.  eouver  Island  and  aftecting  property  therein,  by 
filing  the  same  in  the  Office  of  the  Registrar  General  of  Titles  in 
Victoria;  if  executed  on  the  Mainland  of  British  Columbia  and 
affecting  property  therein,  by  filing  the  same  in  the  Office  of  the 
Stipendiary  Magistrate  of  the  District  in  which  the  property  in- 
tended to  be  affected  is  situate,  or  in  the  office  of  some  other  person 
appointed  in  that  behalf;  and  the  said  Bill  of  Sale,  or  copy  thereof 
with  affidavit  as  aforesaid,  shall  in  all  cases  hereinbefore  mentioned 
be  so  filed  within  twenty-one  days  after  the  making  or  giving  of 
such  Bill  of  Sale,  otherwise  such  Bill  of  Sale  shall  as  against  all 
Assignees  ot  the  estate  and  effects  of  the  person  whose  goods  or 
any  of  them  are  comprised  in  such  Bill  of  Sale,  under  the  Laws 
relating  to  Bankruptcy  or  Insolvency,  or  under  any  assignment  for 
the  benefit  of  the  creditors  of  such  person,  and  as  against  all 
Sheriffs  Officers  and  other  persona  seizing  any  property  or  eft'ects 
comprised  in  such  Bill  of  Sale  in  the  execution  of  any  process  of 
any  Court  of  Law  or  Equity  authorizing  the  seizure  of  the  goods 
of  the  person  by  whom  or  of  whose  g,.,d8  such  Bill  of  Sale  shall 
have  been  made,  and  against  every  person  on  whose  behalf  such 
process  shall  have  been  issued,  bo  null  and  void  to  all  intents  and 
purposes  whatsoever,  so  far  as  regards  the  property  in  or  right  to 
the  possession  of  any  personal  chattels  comprised  in  such  Bill  of 
Sale,  which  at  or  after  the  time  of  such  Bankruptcy  or  ot  filing 
the  Insolvent's  petition  in  such  Insolvency,  or  of  the  execution  by 
the  debtor  of  such  assignment  for  the  benefit  of  his  creditors,  or  of 
executing  such  process  (as  the  case  may  be),  and  after  the  expiration 
of  the  said  period  of  twenty-one  days,  shall  be  in  the  possession  or 
apparent  possession  of  the  person  making  such  Bill  of  Sale,  or  of 
any  person  against  whom  the  process  shall  have  issued  under  or  in 
the  execution  of  which  such  Bill  of  Sale  shall  have  been  made  or 
given,  as  the  case  may  be.  The  affidavit  aforesaid  may  be  in  the 
Form  in  the  Schedule  hereto  annexed  marked  A. 

3.  Where  such  Bill  of  Sale,  or  copy  thereof  with  affidavit  as 
aforesaid,  is  filed  in  the  Office  of  the  Stipendiary  Magistrate,  or 
other  person  as  aforesaid,  a  duplicate  thereof  (duly  certified  as  in 
form  B.  in  the  Schedule  to  this  Ordinance)  shall  be  forvvarded  by 
the  drst  opportunity,  free  of  charge,  by  the  Magistrate,  or  other 
person  as  aforesaid,  to  the  Registrar  Qencral,  to  be  deposited  in 
his  Office. 
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4.  If  such  Bill  of  Sale  shall  be  made  or  given,  subject  to  any 
defeasance,  or  condition,  or  declaration  of  trust  not  contained  in  the 
body  thereof,  such  defeasance,  condition,  or  declaration  of  trust, 
shall,  for  the  purpose  of  this  Ordinance,  be  taken  as  part  of  such 
Bill  of  Sale,  and  shall  be  written  on  the  same  paper  or  parchment 
on  which  such  Bill  of  Sale  shall  be  written,  before  the  time  when 
the  same,  or  a  copy  thereof  respectively,  shall  be  filed,  otherwise 
such  Bill  of  Sale  shall  be  null  and  void  to  all  intents  and  purposes 
against  the  same  persons  and  as  regards  the  same  property  and 
effects  as  if  such  Bill  of  Sale,  or  a  copy  thereof,  had  not  been  filed 
according  to  the  provisions  of  this  Ordinance. 

5.  The  filing  of  a  Bill  of  Sale,  or  a  copy  thereof  with  the  aflidavit, 
is  hereinafter  referred  to  as  the  registration  of  a  Bill  of  Sale. 

6.  The  registration  of  a  Bill  of  Sale  shall,  daring  the  subsistence 
of  such  security,  be  renewed  in  manner  hereinafter  mentioned  once 
in  every  period  of  five  years,  commencing  from  the  day  of  regis- 
tration, and  if  not  so  renewed  such  registration  shall  cease  to  be  of 
any  effect  at  the  expiration  of  any  period  of  five  years,  during  which 
a  renewal  has  not  been  made  as  hereby  required,  subject  to  this 
provision,  that  where  a  period  of  five  years  from  the  original  regis- 
tration of  any  Bill  of  Sale,  prior  to  the  passing  of  this  Ordinance, 
has  expired  before  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-one,  such  Bill  of  Sale  shall  be  as  valid  to  all 
intents  and  purposes  as  it  would  have  been  if  this  Ordinance  had 
not  been  passed,  if  such  registration  be  renewed  in  manner  afore- 
paid  before  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventy-one. 

7.  The  registration  of  a  Bill  of  Sale  shall  be  renewed  by  some 
person  filing  in  the  office  ot  the  said  Registrar  General  of  Titles, 
or  Stipendiary  Magistrate,  or  other  person  as  aforesaid,  an 
affidavit,  stating  the  date  of  such  Bill  of  Sale,  and  the  names,  resi- 
dences, and  occupations,  of  the  respective  parties  thereto,  as  stated 
therein,  and  also  the  date  of  the  registration  of  such  Bill  of  Sale, 
and  that  such  Bill  of  Sale  is  still  a  subsisting  security,  and  the 
Registrar  General  of  Titles,  or  Stipendiary  Magistrate,  or  other 
person  as  aforesaid,  shall  thereupon  number  such  affidavit,  and  re- 
number the  original  Bill  of  Sale  or  copy  filed  in  the  said  office  with  f 
a  similar  number. 

8.  Every  affidavit  renewing  the  registration  of  a  Bill  of  Sale  Duplicate  to  be  sent 
may  be  in  the  Form  C.  given  in  the  Schedule  to  this  Ordinance,  »«  Registrar  Gene- 
and  where  such  affidavit  is  filed  in  the  office  of  the  Stipendiary 

Magistrate  or  other  person  as  aforesaid,  a  duplicate  thereof,  certi- 
fied as  such  by  the  Magistrate  or  other  person  as  aforesaid,  shall  be 
transmitted  by  the  first  opportunity  by  the  said  Magistrate  or  other 
person  as  aforesaid,  to  the  office  of  the  Registrar  General,  to  be 
tliern  deposited. 
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Uooka  to  be  kept 
I'onttiining  particu- 
lur«  of  BilU  of  Sale. 


Fees  to  b«  taken. 


9.  Tlie  Registrar  General,  and  Stipendiary  Magistrate,  and 
otlicr  person  as  aforesaid,  shall  cause  every  Bill  of  Sale,  and 
every  such  schedule  and  inventory  as  aforesaid,  and  every  such 
copy,  and  every  affidavit  of  renti^val  tiled  in  his  office  to  be  num- 
bered ;  and  shall  keep  a  book  or  books,  in  which  he  shall  cause  to 
be  entered  a  numerical  list  of  every  such  Bill  of  Sale,  and  copy, 
and  affidavit  of  renewal,  containing  therein  the  name,  addition, 
and  description  of  the  person  making  or  giving  the  same ;  or,  in 
case  the  same  shall  be  made  or  given  by  any  person  under  or  in  the 
execution  of  process  as  aforesaid,  then  the  name,  addition,  and 
description  of  the  person  against  whom  such  process  shall  have 
issued,  and  also  of  the  person  to  whom  or  in  whose  favour  the  same 
shall  have  been  given,  together  with  the  number  affixed  to  the  said 
Bill  of  Sale,  or  copy,  or  affidavit  of  renewal  as  aforesaid  ;  and  the 
date  of  the  said  Bill  of  Sale,  or  copy,  and  of  the  registration 
thereof,  and  the  date  of  the  filing  the  said  affidavit  of  renewal 
and  all  such  particulars  shall  be  entered  according  to  the  Form  D. 
given  in  the  Schedule  to  this  Ordinance ;  and  the  said  book,  and 
every  Bill  of  Sale,  or  copy,  and  affidavit  filed  as  aforesaid,  may  be 
searched  and  viewed  by  all  persons,  at  all  reasonable  times,  upon 
payment  for  every  search  of  the  fee  of  fifty  cents. 

10.  The  said  Registrar  General,  and  every  Stipendiary  Magistrate, 
and  other  person  as  aforesaid,  shall  be  entitled  to  receive  for  filing 
every  Bill  of  Sale,  or  a  copy  thereof,  or  affidavit  of  renewal  as 
aforesaid  (including  the  taking  of  any  affidavit)  the  sum  of  two 
dollars,  and  no  more ;  and  any  person  shall  be  entitled  to  have  an 
office  copy  or  an  extract  of  every  Bill  of  Sale,  or  of  the  copy  thereof, 
or  of  an  affidavit  of  renewal  as  aforesaid,  upon  paying  for  the  same 
at  the  rate  of  twenty-five  cents  per  folio  of  one  hundred  words. 

11.  All  affidavits  required  by  this  Ordinance  to  be  taken  and 
made,  mny  be  taken  by  and  made  before  the  Registrar  General,  or 
Stipendiary  Magistrate,  or  other  person  as  aforesaid,  or  by  and 
before  any  Judge,  Registrar,  Deputy  Registrar,  or  Clerk  of  a  Court 
having  .  seal,  or  by  and  before  any  Notary  Public  practising  within 
the  Colony. 

12.  The  Registrar  General,  and  every  Stipendiary  Magistrate 
and  other  person  so  appointed  as  aforesaid,  is  hereby  empowered 
to  enter  satisfaction  upon  any  Bill  of  Sale,  or  copy  thereof,  upon 
being  satisfied  that  the  debt  (if  any)  for  which  such  Bill  of  Sale  is 
given  as  security  has  been  discharged ;  but  in  all  cases  where  the 
consent  of  the  grantee,  assignee,  or  mortgagee,  has  not  been  ob- 
tained, satisfaction  shall  not  b«  entered  without  an  order  from  a 
Judge  of  the  Supreme  or  County  Court  obtained  for  that  purpose. 

Fees  to  be  puid  into      13.  All  moneys.  Other  than  charges  made  for  taking  and  fur- 
Trcasurj.  nishing  copies  of  Bills  of  Sale,  affidavits,  and  other  documents 

(which  shall  bo  retained  by  the  person  taking  and  furnishing  the 
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same  for  his  own  use)  received  by  the  Registrar  General,  and       a.I).  1870. 
Stipendiary  Magistrate,  and  other  person  appointed  ns  aforesaid,  — 

under  tliis  Ordinance,  shall  be  paid  into  the  Treasury  for  the  use  of 
Her  Majesty,  Iler  heirs  and  successors. 

14.  The  Registrar   General,  and  Stipendiary  Magistrate,   and  index  book  to  be 
other  person  appointed  as  aforesaid,  sliall  keep  an  index  book  show-    ''"' 

ing  in  alphabetical  order  the  names  of  all  persons  making  or  giving 
Bills  of  Sale,  and  of  all  persons  against  whom  process  shall  have 
issued  as  aforesaid,  together  with  a  cross  reference  to  the  volume 
and  folio  ot  the  book  directed  to  be  kept  as  in  the  ninth  Section  of 
this  Ordinance  provided ;  and  the  Registrar  General  shall  also 
keep  an  index  book,  in  manner  aforesaid,  of  all  duplicates  of  Bills 
of  Sale,  or  copies  thereof,  and  affidavits  as  aforesaid,  transmitted  to 
him  as  hereinbefore  provided. 

15.  In    construing   this    Ordinance,  the  following  words  and  interprointion 
expressions  shall  have  the  meaning  hereby  assigned  to  them,  unless  ciRuse. 
there  be  something  in  the  subject  or  context  repugnant  to  such 
construction  ;  that  is  to  say, — the  expression  "  Bill  of  Sale  "  shall 

include  bills  of  sale,  assignments,  transfers,  declarations  of  trust 
without  transfers,  and  other  assurances  of  personal  chattels,  and 
also  powers  of  attorney,  authorities,  or  licences  to  take  possession 
of  personal  chattels  as  security  for  any  debt,  but  shall  not  include 
the  following  documents,  that  is  to  say, — assignments  for  the 
benefit  of  the  creditors  of  the  person  making  or  giving  the  same, 
marriage  settlements,  transfers  or  assignments  of  any  ship  or 
vessel,  or  any  share  thereof,  transfers  of  goods  in  the  ordinary 
course  of  business  of  any  trade  or  calling,  bills  of  sale  of  goods  in 
foreign  parts  or  at  sea,  bills  of  lading,  warehouse  keepers'  cer- 
tificates, warrants  or  orders  for  the  delivery  of  goods,  or  any  other 
documents  used  in  the  ordinary  course  of  business  as  proof  of  the 
possession  or  control  of  goods,  or  authorizing  or  purporting  to 
authorize,  either  by  endorsement  or  by  delivery,  the  possessor  of 
such  document  to  transfer  or  receive  goods  thereby  represented. 
The  expression  "  personal  chattels  "  shall  mean  goods,  furniture, 
fixtures,  and  other  articles  capable  of  complete  transfer  by 
delivery,  and  shall  not  include  chattel  interest  in  real  estate,  nor 
shares  or  interests  in  the  stock  funds  or  securities  of  any  Govcrn- 
mont,  or  in  the  capital  or  property  of  any  Incorporated  or  Joint 
Stock  Company,  nor  choses  in  action,  nor  any  stock  or  produce 
upon  any  farm  or  lands  which  by  virtue  of  any  covenant  ob 
agreement  ought  not  to  be  removed  from  any  farm  where  the 
same  shall  be  at  the  time  of  the  making  or  giving  of  such  Bill  of 
Sale.  Personal  chattels  shall  be  deemed  to  be  in  the  apparent 
possession  of  the  person  making  or  giving  the  Bill  of  Sale,  so  long 
as  they  shall  remain  or  be  in  or  upon  any  house,  mill,  warehouse, 
building,  works,  yard,  land,  or  other  premises  occupied  by  him,  or  as 
they  shall  be  used  and  enjoyed  by  him  in  any  place  whatsoever, 
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A.D.  1870.      notwithstanding  that  formal  poasossion  thereof  may  have  been 
—  taken  by  or  given  to  any  other  person.      The  term  "Vancouver 

Island,"  shall  be  held  to  include  that  part  of  the  Colony  formerly 
being  the  Colony  of  Vancouver  Island;  and  the  term  "Mainland 
ot  British  Columbia"  shall  be  held  to  include  the  remaining 
portion  of  the  Colony. 

i^bort  Title.  16.  This  Ordinance  may  be  cited  as  the  "Bills  of  Sale  Ordi- 

nance, 1870." 


TIIE  SCHEDULE. 


Form  A. 


I, 


of 


make  oath,  and  say  as  follows: — 


1.  That  the  paper  writing  hereunto  annexed,  and  marked  A.,  is  a  true  copy 
of  a  Bill  of  Sale,  and  of  every  [or,  where  the  original  is  filed,  ^^i»  the  Bill  of 
Sale,  and  ever^"]  Schedule  or  Inventory  thereto  annexed,  or  therein  referred 
to,  and  of  every  attestation  of  the  execution  thereof,  a»  made,  and  given,  and 
executed  byj 

2.  That  the  Bill  of  Sale  was  made  and  given  by  the  said  ,  on 
the        day  of          ,  in  the  year  of  Our  Lord  One  thousand  eight  hundred  and 

3.  That  I  was  present  and  did  see  the  said  in  the  said  Bill 
of  Sale  mentioned,  and  whose  name  is  signed  thereto^  sign  and  execute  the 
same  on  the  said          day  of          ,  in  the  year  aforesaid. 

4.  That  the  said  at  the  time  of  the  making  and  giving  the 
said  Bill  of  Sale,  resided  and  still  resides  at  ,  and  then  was  and  still 
is 

5.  That  the  name  set  and  subscribed  as  the  witness  attesting 
the  due  execution  thereof,  is  of  the  proper  handwriting,  of  me  this  deponent,  and 
that  I  reside  at                       ,  and  am 

Subscribed  to,  and  sworn  before  me,  this  day  of  A.  D.  18 


1 


I, 


Form  B. 


I  hereby  certify  that  the  Document  hereunto  annexed  is  a  DupHeate  of  the 
Bill  of  Sale  [or  "  of  the  copy  of  the  Bill  of  Sak,"  as  the  case  majf  be]  and  of 
the  Affidavit,  as  filed  in  this  office  on  the  day  of  18     . 

A.B., 
Stipendiary  Magistrate  at 
To  the  Registrar  General. 


4M 
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Form  C. 
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I,  A.  B.f  of  ,  do  swear  tbat  a  Bill  of  Sale,  bearing  date  the 

day  of  18     ,  and  made  between  ,  and  which  said  BUI 

of  Sale  [or  "  and  a  copy  of  which  taul  Bill  of  Sale,"  tu  the  ca$e  majf  ic]  was 
filed  in  the  office  of  the  Registrar  General  of  Titles,  or  in  the  office  of  the 
Stipendiary  Magistrate,  or  on  the  day  of  18    , 

and  is  still  a  subsisting  security. 

Subscribed  to,  and  sworn  before  me,  this  day  of  18    . 

A.B. 


Form  D. 


N«. 

By  whom  given,  or 

against  wliom  process 

issued. 

To 
whom 
given. 

Nature  of 
Instru- 
ment. 

Date  of 
Instru- 
ment. 

Date  of 
Regis- 
tration. 

Date  of 

filing 
Affidavit 

of 
Renewal 

Date  of 
satisfac- 
tion 

Name. 

Resi- 
dence. 

Occu- 
pation. 

entered. 

A.D.  1870. 


I    \ 


No.  143. 

An  Ordinance  to  assimilate  the  Law  relating  to  the  Transfer      A.D.  1870. 
of  Real  Estate,  and  to  provide  for  the  Registration  of  Titles 
to  Land  throughout  the  Colony  of  British  Columbia. 

\\st  June,  1870.] 

WHEKEAS  it  is  expedient  to  establish  a  Begistry  of  Titles  to  Preamble. 
Real  Estate  throughout  the  Colony  of  British  Columbia,  and 
to  assimilate  the  Law  relating  to  the  Transfer  thereof,  and  for  that 
purpose  to  repeal  certain  Acts  and  Ordinances  hereinafter  men- 
tioned: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

Land  Registry  Office. 

1.  One  calendar  month  after  the  passage  of  this  Ordinance,  there  EstabUsiimeiit  of 
shall  be  established  in  Victoria,  by  notice  in  the  Government  ]^^^^  ^^sistry 
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?l»  -  3-  W/f 


Appointmnnt  of  Rc' 
giatrar  Ocneral. 


Dlitrict  Office*. 


Deputy  Registrars. 


Uflice  houra. 


I 


Ki-gistrnr  not  tu 
priiL'iUe. 


Registrars  to  give 
security. 


Registrar  may  ap- 
point a  Deputy. 


Land  liegxstrij. 


[88  VtcT.] 


Gnzotto,  nil  Office  for  tlio  Reconl  of  IiiBtriitnonts  and  the  KogiHtro- 
tioii  of  Titles  uiVoctiiig  Kcal  Estutc,  which  elmll  bo  styled  thv 
"Land  KoijiHtry  OlUcc." 

2,  The  Oovornor  ahull  from  time  to  time  appoint  a  fit  and  proper 
person  to  perform  the  duties  of  the  said  office,  and  such  person 
shall  bo  a  Barrister  or  Solicitor,  udmitted  to  practise  as  siu^h  in  the 
Supremo  Courts  of  the  Colony,  and  shall  bo  styled  the  "Registrar 
General  of  Titles;"  and  it  shall  bo  lawful  for  tho  Governor  to 
assign  to  him  u  salary  of  not  exceeding  two  thousand  four  hundred 
and  twenty-tivc  dollars  per  annum. 

8.  It  shall  bo  lawful  for  the  Governor  to  establish,  in  such  other 
parts  of  tho  Colony  as  ho  shall  determine,  District  Offices  for  the 
Recording  of  Instruments  and  Registration  of  Titles  affecting  Real 
Estate  situate  within  such  Districts,  and  to  appoint  fit  and  proper 
persons,  to  bo  styled  "Deputy  liogistrars,"  to  perform  the  duties  of 
such  ofHce;  and  in  every  such  appointment  tho  limits  of  tho  District 
shall  bo  defined.  Every  act  done  by  any  Deputy  Registrar  shall 
have  tho  like  force  and  oflbct  as  if  done  by  the  Registrar  General; 
and  every  such  Deputy  Registrar  shall  have  and  possess  the  like 
qualifications  as  are  required  of  the  Registrar  General. 

4.  The  Registrar  shall  keep  tho  Land  Registry  Office  open  for 
tho  transaction  of  business  on  every  day,  except  such  days  as  may 
be  appointed  by  the  Governor  as  a  general  or  public  holiday,  or 
Christmas  day  or  Good  Friday,  from  the  hour  of  ton  in  the  fore- 
noon iintil  tho  hour  of  four  in  the  afternoon,  and  on  Saturdays 
from  tho  hour  of  ten  in  the  forenoon  until  the  hour  of  one  in  the 
afternoon;  and  it  shall  not  bo  lawful  for  him,  whilst  he  holds  office, 
to  practise  within  tho  Colony  as  u  Barrister,  Solicitor,  or  Con- 
veyancer. 

5.  Every  Rogistrnr  to  be  appointed  as  aforesaid,  shall  give  secu- 
rity for  tho  duo  performance  of  his  duties,  in  such  manner,  and  to 
such  amount,  and  shall  tako  such  oath  on  entering  on  his  office,  as 
the  Governor  shall  deem  fit. 

t).  The  Registrar  may,  subject  to  the  approval  of  the  Governor, 
nominate  a  Deputy  in  his  office,  of  the  like  qualification  with  the 
Registrar,  and  may  remove  him  and  appoint  another  in  his  place 
whenever  he  thinks  it  necessary;  and  in  case  of  the  death,  resigna- 
tion, removal,  or  ffrfeiture  of  office  of  the  Registrar,  the  Deputy 
Registrar  shall  do  mn\  rtorform  all  and  every  act,  matter,  and  thing 
necessary  for  tho  duo  execution  of  the  said  office,  and  such  appoint- 
ment shall  bo  li.ii.^led,  from  time  to  time,  in  the  Government 
Gazette;  and  it  shall  not  be  lawful  for  any  Deputy  Registrar, 
whilst  he  holds  tho  office,  to  practise  within  the  Colony  as  a  Bar- 
rister, Solicitor,  or  Conveyancer.  Every  Deputy  Registrar,  before 
he  enters  on  the  execution  of  his  office,  shall  take  the  same  oath 
appointed  to  be  taken  by  the  Registrar. 
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7.  Imracdintoly  after  tho  establishment  of  the  said  Land  liogistry  Repeau  pr«vioui 
Office,  the   "Land  Kogistry  Act,  18ti0,"   and  tho  "Laud  Registry  •^'^'*- 
Amendment  Act,  1805,"  of  tho  former  Colony  of  Vancouver  Island; 

and,  also,  tho  "British  Columbia  Land  Registry  Act,  liSOl,"  and 
the  "British  Columbia  Land  Ros(istry  E-xtension  Ordinance,  18tJ4," 
shall  be  and  are  hereby  repealed;  save  and  except  that  all  acts, 
matters,  and  things  lawfully  done  thereunder  shall  not  thereby  bo 
aticcted,  and  all  rights  and  interests  created  by  tho  said  Acts  and 
Ordinances,  or  any  of  them,  shall  bo  and  are  hereby  expressly 
preserved  and  reserved  in  like  manner  as  if  this  Ordinance  had  not 
been  passed,  and  notwithstanding  anything  herein  contained  to  the 
contrary;  and,  in  particalar,  the  rights  and  emoluments  of  office 
enjoyed  by  or  belonging  to  tho  Registrar  General  of  British  Colum- 
bia, under  the  soid  "British  Columbia  Land  Registry  Act,  1861/' 
and  the  "  Crown  Officers'  Salaries  Act,  1863,"  are  hereby  preserved 
and  reserved.  Upon  the  establishment  of  tho  said  Office,  all  Records  to  be  trans- 
records  and  documents  then  being  in  tho  Land  Registry  Office,  at  ^^'^^  *"  '**''^ 
New  Westminster,  shall  be  transmitted  to  tlio  Land  Registry  Office, 
at  Victoria,  and  form  part  of  tho  records  of  tho  said  Office. 

Acknoioledgmcnts  of  Execution  of  Deeds, 

8.  Before  any  deed  or  instrument  executed  subsequently  to  the  All  Deeds  to  be  ac- 
8th  day  of  October,  1865,  other  than  a  Decree,  Judgment,  or  Order  '"'°w'«<i8ed. 

of  a  Court  of  Civil  Jurisdiction,  is  recorded  or  registered,  and  to 
entitle  the  sume  to  bo  so  recorded  or  registered,  the  execution 
thereof  shall  first  have  been  acknowledged  or  proved  in  the  manner 
hereinafter  provided,  and  such  fact  of  acknowledgment  or  proof 
shall  appear  by  a  certificate  under  the  hand  and  seal  of  the  proper 
officer  or  other  person  authorized  to  take  such  acknowledgement, 
endorsed  upon  or  attached  to  such  deed  or  instrument. 

9.  The  acknowledgment  or  proofof  execution  of  al'  instruments  Before  whom  nc 
hereby  authorized  to  be  recorded  or  registered. 

If  acknowledged  or  proved  within  the  Colony,  may  be  made — 

To  the  Registrar  or  Deputy  Registrar; 

Or,  to  any  Stipendiary  Magistrate  of  th<j  Colony,  or  of  any  town 

or  district  thereof; 
Or,  to  any  Judge  or  Registrar  of  a  Court  having  a  seal; 
Or,  to  any  Notary  Public  practising  within  the  Colony. 
And,  if  acknowledged  or  proved  without  the  Colony,  and  within 

the  British  Dominions,  may  be  made — 

To  any  Judge  of  a  Court,  or  Clerk  or  Registrar  of  any  Court, 

having  a  seal; 
Or,  to  any  Notary  Public; 

Or,  to  any  Magistrate  of  any  town  or  district  within  the  said 
Dominions,  having  a  seal  of  office ; 
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Or,  to  any  person  commissioned  in  that  behalf  by  the  Governor 
(who  is  hereby  authorized  to  appoint  such  and  so  many  per- 
sons as  he  may  think  fit) 

And,  if  acknowledged  or  pj-oved  withou*  the-  British  Dominions, 
may  be  made — 

To  any  British  Ambassador,  Charge  d' Affaires,  or  Minister,  Con- 
sul  or  Consular  Agent  appointed  to  reside  in  the  country 
where  such  acknowledgment  or  proof  is  made; 

Or,  to  any  Judge  of  any  Court  of  Record  having  a  seal; 

Or,  to  any  Notary  Public  practising  in  such  country,  duly  certi- 
fied to  be  a  Notary  Public  by  some  British  Ambassador, 
Charge  d' Affaires,  Minister,  Consul,  or  Consular  Agent. 

And  every  such  acknowledgment  of  instruments  executed  without 
this  Colony  shall  be  sufficient  to  entitle  the  same  to  be  recorded  or 
registered,  notwithstanding  anything  in  this  Ordinance  contained 
to  the  contrary,  and  particularly  the  provisoes  in  Section  11  herein- 
after following. 

10.  No  acknowledgment  of  the  execution  of  any  instrument 
affecting  any  real  estate  within  this  Colony  shall  be  taken,  unless 
the  party  offering  to  make  such  acknowledgment  shall  appear 
before  the  Officer  taking  the  same,  and  unless  such  party  shall 
either  be  personally  known  to  the  Officer,  or  his  identity  be  proven 
by  the  oath  or  affirmation  of  a  competent  witness,  and  such  certifi- 
cate of  acknowledgment  shall  recite  in  substance  and  legal  effect 
the  facts  required  by  this  section. 

uy  wiiom  acitnow-        11.  Acknowledgments  and  proofs  of  the  execution  of  instruments 
miia"*°  '  "*'  *     entitled  to  be  registered  or  recorded  may,  for  the  purposes  of  this 
Ordinance,  be  made  by, — 
(1.)  The  party  executing  in  person  such  instroment : 
(2.)  The  attorney  in  fact,  when  such  instrument  is  execute i  by 
an  attorney  in  fact : 

(3.)  The  Secretary  of  any  Corporation,  when  such  instrument  is 
executed  by  such  Secretary  : 

(4.)  A  subscribing  witness  to  such  'nstrument. 
iiecitala  in  acknow-  Provided,  always,  that  no  acknowledgment  of  any  party  execu- 
ting in  person  such  conveyance,  deed,  or  other  instniment  shall  be 
taken,  unless  in  addition  to  what  is  required  by  Section  10  of  this 
Ordinance,  such  party  acknowledge  that  he  is  the  person  mentioned 
in  such  instrument  as  the  maker  thereof,  and  whose  name  is  sub- 
scribed thereto  as  a  party,  that  he  knows  the  contents  thereof,  and 
that  he  executed  the  same  voluntarily ;  and  such  certificate  of  ack- 
nowledgment shall,  in  addition  to  what  is  required  by  Section  10 
to  be  recited,  recite  in  substance  and  legal  effect  the  facts  required 
by  this  proviso.     And  provided,  also,  that  no  acknowledgment  by 

an  attnrney  in  fact  shall  be  taken  unless,  in  addition  to  vAhat  !:» 
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required  by  Section  10  of  this  Ordinance,  sucli  Attorney  in  fact  shall       a.D.  1870- 
acknowledge  that  he  is  the  person  who  subBcribed  the  name  of  "^^ 

(naming  the  maker)  to  the  instrument,  that  said  (naming  the  maker) 
is  the  person  mentioned  in  the  instrument  as  the  maker  thereof, 
that  (naming  the  attorney  in  fact)  knows  the  contents  of  the  instru- 
ment, and  subscribed  the  name  of  (naming  the  maker)  thereto 
voluntarily,  as  the  free  act  and  deed  of  the  said  (naming  the  maker); 
and  such  certificate  of  ackowledgment  shall,  in  addition  to  what  is 
required  by  Section  10  to  be  recited,  recite  in  substance  and  legal 
effect  the  facts  required  by  this  proviso.  And  provided,  also,  that 
no  acknowledgment  by  the  Secretary  of  any  Corporation  shall  be 
taken  unless,  in  addition  to  what  is  required  by  Section  10  of  this 
Ordinance,  such  Secretary  acknowledge  that  he  is  the  person  who 
subscribed  his  name  and  affixed  the  seal  of  such  corporation  an  the 
Secretary  to  such  instrument,  and  that  he  was  first  duly  authorized 
to  subscribe  and  to  affix  the  said  seal  to  the  same ;  and  such  certifi- 
cate of  acknowledgment  shall,  in  addition  to  what  is  required  by 
Section  10  to  be  recited,  recite  in  substance  and  legal  effect  the 
facts  required  by  this  proviso.  And  provided,  also,  that  no  acknow- 
ledgment by  a  married  women  shall  be  taken  unless,  in  addition  to 
what  is  required  by  Section  10,  such  married  woman  shall  be  first 
made  acquainted  with  the  contents  of  the  instrument,  and  the  nature 
and  effect  thereof,  and  shall  acknowledge  on  examination  apart  from 
and  out  of  hearing  of  her  husband,  that  she  knows  the  contents  of  the 
instrument  and  understands  the  nature  and  effect  thereof^  that  she 
executed  the  same  voluntarily,  without  fear  or  compulsion  or  undue 
influence  of  her  husband,  that  she  is  of  full  age  and  competent 
understanding,  and  does  not  wish  to  retract  the  execution  of  the 
same ;  and  every  such  certificate  of  acknowledgment  shall,  in 
addition  to  what  is  required  by  Section  10  to  be  recited,  recite  in 
substance  and  legal  effect  the  facts  required  by  this  proviso.  And 
provided  that  no  acknowledgment  or  proof  by  a  subscribing  witness 
shall  be  taken  unless,  in  addition  to  what  is  required  by  Section  10 
of  this  Ordinance,  such  subscribing  witness  shall  acknowledge  that 
he  is  the  person  whose  name  is  subscribed  to  the  instrument  as  a 
witness,  and  shall  prove  that  (naming  the  maker)  whoso  name  is 
subscribed  thereto  as  the  maker  did  execute  the  same ;  and  such 
certificate  of  acknowlo('gment  or  proof  shall,  in  addition  to  what  is 
required  by  Section  10  to  be  recited,  recite  in  substance  and  legal 
eftect  the  facts  requiicd  in  this  proviso.  Provided,  also,  that  the 
acknowledgment  or  proof  of  instruments  required  to  bo  made  or 
done  as  heroinbofore  mentioned,  may  be  in  the  forms  in  the  Third 
Schedule  hereto. 

12.  Every  instrument  which  shall  be  acknowledged  or  proved  instruments  ac- 
and  certified  as  in  this  Ordinance  prescribed,  shall,  together  with  knowicdged  may  b0 

,,  .„  „,  ,,  n,  1    •  ■  t  •      read  ID  cvidcncM. 

the  certificate  of  acknowledgment  or  proof,  be  rend  in  evidence  m 
all  Courts  of  Law  and  Equity,  without  further  proof  of  execution, 
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and  in  the  case  of  a  married  woman  without  any  other  acknowledg- 
ment. 

13.  When  the  witness  to  any  deed  or  instrument  affecting  real 
estate,  or  the  grantor  or  other  person  divested  of  property  therein, 
named  has  died,  or  is  absent  from  the  Colony,  or  under  disability, 
and  neither  such  witness  nor  grantor  is  within  the  Colony,  it  shall 
be  lawful  for  the  Registrar,  on  being  satisfied  of  the  fact,  and  upon 
the  testimony  of  any  person  acquainted  with  the  signature  ot  such 
witness,  grantor,  or  other  person  as  aforesaid  making  affidavit  of 
his  belief  that  the  signature  is  the  writing  of  the  person  it  purports 
to  be,  stating  his  reasons  therefor,  to  receive  such  instrument  for 
the  purpose  of  record  or  registration,  in  like  manner  as  if  such  sig- 
nature had  been  acknowledged  according  to  the  foregoing  provi- 
sions. 

TVamcnpl  of  D"eds. 

14.  It  shall  be  the  duty  of  the  Registrar,  when  requested,  and 
upon  payment  of  the  proper  fees,  to  record  in  books  to  be  kept  for  that 
purpose,  and  to  be  called  the  "Record  of  Conveyances,"  the  "Record 
of  Pre-emption  Claims,"  the  "Record  of  Mortgages,"  tho  "Record 
of  Wills,"  and  in  other  books  with  appropriate  titles,  all  d'le^?  and 
instruments  in  any  manner  affecting  real  estate  or  th'"  title  ^')  r.:.y 
interest  therein,  by  correctly  transcribing  or  copyiii.,  bo  o, 
together  with  every  endorsement  thereon  or  certiKoate  atrached 
thereto,  word  for  word,  letter  for  letter,  figure  for  figure,  sign  for 
sign,  erasure  for  erasure. 

15.  References  to  such  record  shall  be  made  in  the  register  books 
of  the  title  to  which  such  instruments  relates. 


Office  copies  may  be 
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16.  The  record  of  any  such  instrument  as  aforesaid  (except  a  will 
or  codicil)  or  any  copj-  of  the  same,  duly  certified  by  the  Registrar 
may,  in  the  absence  of  the  original  when  the  absence  of  such 
original  is  duly  accounted  for,  and  if  produced  by  a  party  not  having 
the  control  of  the  original,  be  read  in  evidence  in  all  Courts  otLaw 
and  Equity  without  further  proof;  but  the  production  of  such  copy 
shall  not  preclude  the  Registrar  from  requiring  the  production  of 
the  original  documents  in  those  cases  when  such  production  may 
be  deemed  necessary  for  the  purpose  of  registering  any  title  the'  e- 
under,  as  hereinafter  provided. 

17.  Upon  the  opening  of  any  District  Office,  a  transcript  of  ti.c 
records  and  registrations  afiecting  real  estate  in  such  District,  prior 
to  such  opening,  shall  be  sent  to  tho  Rcgi-strar  of  such  District  by 
the  Registrar  General,  and  shall  bo  kept  in  such  District  Office  as 
part  of  the  records  of  such  office. 

18.  The  Registrar  shall  e-^dorse  on  every  instrument  so  recorded, 
a  memorandum  of  the  date  of  such  record,  and  p.  reference  Ir  the 
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volume  and  page  of  the  record  book  in  which  the  transcript  has      a.D.  1870. 
been  made.  — 

Megistration  of  Title. 

19.  Every  person  claiming  to  be  the  legal  owner  in  fee  simple  of  Registration  of  titi* 
real  estate  may  apply  to  the  Registrar  for  registruoon  thereof,  in  ***  "*•*»'"*•  ''•••J 
the  form  marked  A.  in  the  first  Schedule  hereunto  annexed,  and 

the  Registrar  shall,  upon  being  satisfied  after  the  examination  of 
the  title  deeds  produced,  that  a  prima  facie  title  has  been  ecitablished 
by  the  applicant,  register  the  title  of  such  applicant  in  a  book  to  be 
called  the  "  Register  of  Absolute  Fees,"  in  the  form  marked  B.  in  the 
said  first  Schedule;  and  also,  shall  transcribe  in  another  book  to  be 
called  the  "Absolute  Fees  Parcels  Book,"  a  description  of  the  land 
to  which  the  title  relates,  in  the  form  marked  C.  in  the  said 
Schedule. 

20.  Every  person   claiming  any  other  or  less  estate  than  the  Registration  of  titi* 
absolute  fee,  or  any  mortgage  or  other  incumbrance  upon,  or  any  *"  °*''*'"  b*'****' 
equitable  interest  whatever  in  real  estate  (other  than  a  judgment, 

crown  debt,  or  leasehold  interest  in  possession  for  a  term  not  ex- 
ceeding three  years),  may  apply  to  the  Registrar  for  registration 
thereof,  in  the  form  marked  D.  in  the  said  Schedule,  and  the  Regis- 
trar shall,  upon  being  satisfied  after  examination  of  the  title  deeds 
produced,  that  a  prima  facie  title  has  been  established  by  the  appli- 
cant, register  the  title  of  such  applicant  in  a  book  to  be  called  the 
"Register  of  Charges,"  in  the  form  marked  E.  in  the  said  Schedule; 
and  shall  transcribe  in  another  book  to  be  called  the  "Charges 
Parcels  Book,"  a  description  of  the  land  to  which  the  charge  relates, 
in  the  form  marked  F.  in  the  said  first  Schedule. 

Applications  from  the  Interior  of  the  Colony. 

21.  All  Stipendiary  Magistrates,  other  than  those  resident  within  Magistrates  may  re- 
the  Town  and  District  of  Victoria,  and  until  the  appointment  ot  J«'^«  applications 

_      .  ,     ,,  •11/11  for  registration,  and 

Deputy  Registrars  as  nerembeiore  provided  (when  the  powers  transmit  documentB 
hereby  conferred  on  such  Magistrates  shall  cease  and  determine),  '**  ^^^  ''"*'*  *'®**- 


are  hereby  authorized  and  required  to  receive  applications  for  regis- 
tration and  record  from  owners  of  land  or  any  ^estate  or  interest 
therein  situate  within  the  District  for  which  such  Stipendiary 
Magistrate  shall  have  been  appointed. 

(1.)  Where  a  transcript  only  is  required,  the  Magistrate  shall 
endorse  on  each  document  of  title  a  memorandum  to  the 
following  eftect : — 
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187 


day  of 
(Signed)  A.  B., 
Stipendiary  Magistrate  at  " 

(2.)  Where  the  title  is  required  to  bo  registered,  the  applicant 
shall  fill  up  and  sign  the  usual  paper  in  the  form  A.  or  D. 
in  the  said  first  Schedule  hereto  provided,  and  thereon  shall 
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be  endorsed  tbe  day  and  hour  of  receipt,  as  in  the  memoran- 
dum last  mentioned: 
All  documents  of  title  and  other  papers,  shall  thereupon  be  trans- 
mitted by  the  Magistrate,  through  the  General  Post  Office, 
as  a  registered  letter,  without  charge  to  the  applicant,  to  the 
Registrar  General  at  Vicf  oria : 

When  registration  or  record  has  been  effected,  the  necessary 
deeds  and  papers,  together  with  a  memorandum  of  the  fee» 
thereon,  shall  be  returned  by  the  Registrar  General  to  the 
Magistrate,  who  upon  receipt  of  the  said  fees  shall  deliver 
the  same  to  the  applicant: 

No  Magistrate  or  Registrar  shall  be  responsible  for  any  damage 
or  loss  occasioned  by,  or  consequent  upon,  the  transmission 
of  documents  as  aforesaid,  except  the  same  shall  occur  from 
his  own  wilful  neglect  or  default. 

22.  The  limits  of  the  Districts  aforesaid  shall  be  defined  by  the 
Governor,  and  varied  from  time  to  time,  by  notice  in  the  Govern- 
ment Gazette,  and  thereupon  all  applications  for  record  and  regis- 

<on  may  be  made  to  the  Stipendiary  Magistrate  of  the  District 
•  a  Deputy  Registrar  be  appointed  for  such  District  as  aforesaid, 
anu  then  to  such  Deputy  Registrar  only. 

23.  The  description  of  parcels  shall  in  all  cases  where  possible  be 
that  contained  in  the  instrument  which  vests  the  property  in  the 
person  whose  title  is  registered,  and  the  Registrar  shall  have  power 
to  call  for  evidence  of  identity  of  any  such  parcels  with  the  original 
grant  or  conveyance  of  such  land  before  effecting  registration. 

24.  The  Registrar  shall  enter  in  the  Absolute  Fees  Book  a  cross 
reference  to  the  volume  or  folio  of  the  Register  of  Charges  in  every 
case  where  the  title  to  the  absolute  fee  has  been  registered. 
The  Registrar  shall  after  registration  endorse  on  every  deed  or 
instrument  produced  by  the  applicant  for  proof  of  his  title  a  memo- 
randum in  the  Form  raarkt '.  G.  in  the  said  First  Schedule. 

Production  of  Documents. 

25.  Whenever  any  document  required  for  the  proof  of  title  can- 
not be  produced  by  the  applicant,  by  reason  of  its  being  in  the 
possession  of  a  mortgagee  or  other  person  who  refuses  to  produce 
the  same,  the  Registrar  shall,  upon  being  satisfied  that  the  appli- 
cant has  a  prima  facie  title,  first  give  notice  in  writing  to  the 
holder  or  owner  of  such  document  of  his  intention  to  register 
the  same  at  the  expiration  of  the  time  specified  in  the  said  notice, 
which  shall  not  be  less  than  one  week,  ^and  not  more  than  three 
months,  at  the  discretion  of  the  Registrar.  The  said  notice  may 
be  in  the  Form  marked  11.  in  the  said  first  Schedule;  and  after 
proof,  by  affidavit,  of  service  of  th  s  same  on  the  holder  or  owner  of 
the  document  aforesaid,  or  on  his  duly  appointed  attorney,  the 
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26.  Upon  every  registration  of  title  in  favour  of  an  owner  in  fee  Title  Deeds  to  be 
simple,  mortgagee,  or  other  person  by  right  entitled  to  the  posses-  non-production'' 
sion  ot  documents  of  title,  the  Registrar  shall  require  the  person  explained, 
requiring  to  bo  registered  as  owner  in  fee,  mortgagee,  or  otherwise, 

to  produce  the  title  deeds  of  the  property  to  which  such  registration 
may  be  intended  to  refer,  unless  the  non-production  of  such  title 
deeds,  or  any  of  them,  be  satisfactorily  explained  to  the  Registrar, 
on  affidavit  duly  made. 

27.  The  Registrar  may  eifect  registration  of  the  absolute  fee  as  joint  tenants,  *c. 
well  at  the  instance  of  several  persons,  who  together  are  entitled  to 

the  complement  of  the  absolute  fee,  as  also  of  any  joint  tenant  or 
tenant  in  common. 

28.  The  husband  of  any  female  registered  owner  of  an  absolute  Husband  co-owner 
fee  shall  be  entitled  to  be  registered  as  co-owner  with  his  wife,  but  '^''^  ^'*'*' 

he  shall  be  described  >^n  the  register  as  co-owner  in  right  of  his  wife, 
and  on  his  death  the  original  registry  of  the  wife,  with  a  change,  if 
pecessary,  in  the  name,  shall  revive  and  confer  the  same  rights  as  if 
her  hnsbai  \  had  never  been  registered  as  co-owner  with  her,  save 
as  to  acts  d on^  in  his  life  time  with  her  consent  and  duly  acknow- 
ledged. 

29.  Where  two  or  more  persons  are  interested  in  distinct  estates  Remainder-men, 
or  interests  in  the  same  land,  by  way  of  remainder  or  othei-wise, 

the  first  owner  of  an  estate  of  inheritance  shall  be  registered  as  the 
owner  of  the  absolute  fee,  and  the  interests  or  estates  of  the  others 
or  other  shall  be  registered  by  means  of  a  charge  or  charges.  Pro- 
vided, however,  that  in  any  certificate  of  title  granted  by  the  Regis- 
trar under  this  section  the  owner  ot  such  estate  of  inheritance  shall 
not  appear  to  be  possessed  of  a  larger  or  difterent  estate  than  that  to 
which  he  is  by  law  entitled;  and  provided  also,  that  all  subsequent 
estates  or  charges  shall  duly  appear  on  such  certificate. 

30.  A  charge  may  be  registered  as  well  in  respect  of  a  present  Future  and  contin- 
aud  vested  right,  as  of  a  future  or  contingent  interest.  ^'^^ 

31.  Whenever  any  instrument  is  produced  for  the  purpose  of  Acknowledgment  by 
registration  of  any  title  purporting  to  convey  the  real  estate  of  a  ""'■'''*^  women. 
married  woman,  or  of  any  interest  therein,  it  shall  be  sufficient,  so 

far  as  the  execution  of  ':uch  instrument  is  concerned,  and  in  order 
to  entitle  the  same  to  be  registered,  that  the  married  woman  have 
made  an  acknowledgment  of  execution,  in  the  manner  and  form 
provided  in  Section  11  of  this  Ordinance;  and  every  instrument  so 
acknowledged  by  any  married  woman,  and  registered,  shall  be  as 
effectual  to  all  intents  and  purposes  to  pass  all  the  estate,  right, 
title,  and  interest  of  the  married  woman  by  whom  the  same  is  ex- 
ecuted, iu  the  land  to  which  the  same  relates,  as  if  she  bad  beea 
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unmarried,  any  Law,  and  in  particular  the  Act  of  the  3rd  and  4th 
year  of  King  William  the  Fourth,  Chapter  74,  commonly  known 
as  the  "Fines  and  Recoveriea  Act,"  to  the  contrary  notwithstanding. 

32.  The  Surveyor  General  may,  and  he  is  hereby  required  (when 
called  upon)  to  give  a  certificate  of  payment  of  all  or  any  of  the 
instalments  due  on  lands  purchased  or  pre-empted,  in  the  form 
marked  I.  in  the  said  first  Schedule,  and  such  certificate  shall  be 
sufficient  authority  for  the  Registrar  to  enter  up  satisfaction,  and 
cancel  any  charge  registered  against  any  such  lands. 

Bquitabte  mortgage      83.  No  equitable  mortgage  or  lien  created  simply  by  a  deposit  of 
not  to  be  registere  .  ^j^^^  deeds  and  memorandum  thereof  shall  be  deemed  to  entitle  the 
person  interested  to  registration  under  this  Ordinance. 


Where  disabilty  of 
infancy,  &c. 


Certificate  of  Title. 


34.  The  Registrar  may,  on  the  application  of  the  guardian  of  any 
minor,  the  committee  of  any  lunatic  or  person  of  unsound  mind,  or 
the  next  friend  of  any  married  woman,  or  the  duly  authorized 
agent  of  any  minor,  lunatic,  or  married  woman,  and  on  production 
of  an  order  by  some  Court  of  competent  jurisdiction  for  that  pur- 
pose, enter  a  charge  in  his  or  her  behalf,  in  respect  of  any  interest 
in  land  held  or  possessed  by  him  or  her  while  under  the  disability 
of  infancy,  luni^cy,  unsoundness  of  mind,  or  coverture,  upon  being 
satisfied  of  such  infancy,  lunacy,  unsoundness  of  mind,  or  coverture. 

Certificate  of  Title. 

35.  The  Registrar  shall,  upon  the  registration  of  every  absolute 
fee,  issue  a  certificate  of  title  to  the  person  who  shall  have  eiFected 
registration,  in  the  Form  marked  J.  in  the  said  first  Schedule,  and 
shall  fill  up  a  docket  or  memorandum  thereof,  and  retain  the  same 
in  his  office ;  and  if  any  certificate  of  title  shall  be  lost  or  destroyed, 
the  Registrar  may,  upon  being  satisfied  by  affidavit  of  the  applicant, 
or  of  some  other  person,  of  the  truth  thereof,  and  upon  advertise- 
n.'  '.nt  of  his  intention  so  to  do,  published  for  one  month,  at  least,  in 
some  one  or  more  of  the  newspapers  published  in  the  Colony,  (at 
the  discretion  of  the  Registrar)  issue  a  fresh  certificate  of  title,  in 
lieu  of  that  so  lost  or  destroyed.  Such  certificate  shall  bear  on  the 
face  of  it,  that  it  is  a  duplicate,  and  reference  shall  be  made  therein 
to  the  affidavit  upon  which  it  has  been  granted.  Every  certificate 
of  title  shall  be  received  as  prima  facie  evidence  in  all  Courts  of 
Justice  in  the  Colony,  of  the  particulars  therein  set  forth. 

Interest  of  register-     ^^'  "^^'^  registered  Owner  of  an  absolute  fee  shall  be  deemed  to 
ed  owner  of  abso-     be  the  prima  facie  owner  of  the  land  described  or  referred  to  in  the 

luto  fofi  * 

'  register,  for  such  an  estate  of  freehold  as  he  legally  possesses  there- 

in, subject  only  to  such  registered  rharges  as  appear  existing  there- 
on, and  to  the  rights  of  the  Crown. 


Of  charge. 


37.  The  registered  owner  of  a  charge  shall  be  deemed  to  be 
prima  facie  entitled  to  the  estate  or  interest  in  respect  of  which  he 
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is  registered,  subject  only  to  such  registered  charges  as  appear       a.D.  187(X 
existing  thereon,  and  to  the  rights  of  the  Crown.  

38.  The  time  at  which  application  for  registration  shall  be  deemed  Time  of  appUcatioB. 
to  have  been  made,  shall  be  the  time  when  the  form  of  application 

referred  to  in  Clanscs  19  and  20  of  this  Ordinance  is  filled  up  and 
signed  by  the  applicant. 

Priority. — Notice, 

39.  When  two  or  more  charges  appear  entered  on  the  register, 
aftecting  the  &ame  land,  the  charges  shall,  as  between  themselves, 
have  priority  according  to  the  dates  at  which  the  applications 
respectively  were  made,  and  not  according  to  the  dates  of  the 
creation  of  the  estates  or  interests. 

40.  No  purchaser  for  valuable  consideration  of  any  registered 
real  estate,  or  registered  interest  in  real  estate,  shall  be  affected  by 
any  notice  express,  implied,  or  constructive  of  any  unregistered  title, 
interest,  or  disposition  affecting  such  real  estate,  other  than  a  lease' 
hold  interest  in  possession  for  a  term  not  exceeding  three  years, 
any  rule  of  law  or  equity  notwithstanding. 

41.  The  registration  of  a  charge  shall  give  notice  to  every  person 
dealing  with  the  real  estate  against  which  such  charge  has  been 
registered,  of  the  estate  or  interest  in  respect  of  which  such  charge 
has  been  registered,  but  not  of  the  contents  of  such  instrument. 


n  I 


No  purchaser  for 
value  affected  by 
any  notice  not  oa 
the  Register. 


Notice  conveyed  by 
charge. 


42.  In  every  case   in  which  any  instrument  shall  have  been  powers  of  attorney 
executed  by  attorney,  the  power  of  attorney,  or  duly  certified  copy  t°  *•«  fi'*"*- 
thereof,  shall  be  filed  in  the  ofiice  of  the  Registrar,  and  the  applica- 
tion for  registration  shall  not  be  deemed  to  have  been  made  until 

such  power  of  attorney,  or  duly  certified  copy  thereof,  shall  have 
been  delivered  to  the  Registrar  for  that  purpose.] 

43.  All  powers  of  attorney,  or  duly  certified  copies  thereof,  filed  rndex  of  powers  of 
in  the  office  of  the  Registrar,  shall  be  numbered  by  him  in  rotation,  attorney  to  be  filed. 
and  he  shall  endorse  thereon  the  day  and  time  when  filed,  and  an 
appropriate  index,  to  be  called  the  "  Index  of  Powers  of  Attorney," 

shall  be  kept  by  the  Registrar,  in  which  reference  shall  be  made  by 
him  to  each  power  of  attorney,  or  duly  certified  copy  thereof,  filed 
in  his  office,  and  the  distinguishing  number  thereof. 

Trust  Estates. 

44.  Whenever  any  land,  or  any  estate  or  interest  therein,  is  protection  of  trust 
vested  in  any  Trustee  or  Trustees,  no  entry  ot  the  trusts  created  or  es'ateS' 
declared  in  respect  of  the  same  shall  be  made  in  the  register,  but 

the  title  of  the  Trustee  or  Trustees  shall  be  registered  in  like  man- 
ner as  if  he  or  they  were  beneficially  entitled.  It  shall  be  lawful, 
however,  for  any  person  entitled  to  any  estate  or  interest  in  the 
land  BO  vested  in  Trustees,  to  apply  to  the  Registrar,  and  the  Regis- 
trar is  hereby  authorized  and  required  to  enter  against  the  registra* 
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tion  of  the  title  of  sucli  Trustees  the  words  "no  survivorship;"  and 
whenever  such  words  shall  be  so  entered,  it  slmll  not  be  lawful  for 
any  less  number  of  Trustees  than  the  number  named  in  the  instru- 
ment, to  sell,  transfer,  or  otherwise  dispose  of  the  land,  estate,  or 
interest,  without  obtaining  the  sanction  of  the  Court,  by  order  or 
petition  of  course,  under  the  provisions  herfinafter  contained;  anl 
the  Court  is  hereby  authorized  to  make  such  order  in  the  premises 
as  to  the  appointment  of  new  Trustees,  or  otherwise,  and  for  the 
registratiou  of  the  title  to  such  land,  as  shall  be  juit  and  proper. 

Transfers, 

45.  "When  any  conveyance  or  transfer  is  made'of  any  registered 
real  estate,  or  interest  therein,  the  transferree  or  grantee  shall  be 
entitled  to  be  registered  as  the  owner  of  the  same  estate  or  interest 
then  held  by  or  vested  in  the  transferror  or  grantor;  and  in  the  case 
of  an  absolute  fee,  a  new  certificate  of  title  shall  be  issued  to  such 
transferree  or  grantee,  on  the  production  and  cancellation  ot  the 
former  certificate.  Where  a  portion  only  of  the  real  estate  included 
in  any  certificate  of  title  has  been  transferred,  a  memorandum  of 
such  transfer  shall  be  endorsed  thereon. 

4G.  Every  transfer  or  conveyance,  in  the  Form  marked  K.  in  the 
Schedule  hereto,  shall  confer  upon  the  person  to  whom  it  is  made, 
his  heirs  and  assigns  (or  to  his  executors,  administrators,  and 
assigns,  as  the  case  may  be)  all  the  estate  and  interest  of  the  trans- 
ferror or  grantor,  whether  legal  or  equitable  at  the  date  thereof, 
subject,  however,  to  any  charge  that  may  appear  on  the  register 
against  the  same;  and,  also,  to  any  unregistered  leasehold  interest 
in  possession,  for  a  term  not  exceeding  three  years,  and  the  same 
transfer  or  conveyance  shall  pass  to  the  transferree  or  grantee,  his 
heirs  and  assigns  (or  executors,  administrators,  and  assigns,  as  the 
case  may  be)  tJie  full  and  entire  benefit  of  all  covenants  and  agree- 
ments in  respect  of,  and  all  powers,  provisoes,  and  conditions  of 
entry,  sale,  leasing  (if  any)  over  the  real  estate,  the  subject  matter 
of  the  transfer  to  which  the  transferror  was  entitled,  and  which  may 
be  thereby  intended  to  be  transferred  at  the  time  of  such  transfer; 
and  if  the  estate  or  interest  so  transferred  be  that  of  a  mortgagee, 
such  transfer  shall  also  confer  on  the  transferree,  his  executors, 
administrators,  and  registered  assigns  the  full  benefit  of  and  right 
to  sue  upon  any  covenant  for  payment  of  the  mortgage  moneys  and 
interest  thereon. 

Indefeasible  Title. 

47.  The  owner  in  fee  of  any  land,  the  title  to  which  shall  have 
been  registered  for  the  space  of  seven  years,  may  apply  to  the 
PLOgistrar  for  a  certificate  of  indefeasible  title,  but  he  shall  first — 

Make  an  affidavit,  that  to  the  best  of  his  knowledge,  information, 
and  belief,  all  deeds  uud  documents,  maps,  plans,  aud  papers  (with 
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a  list  thereof  annexed)  relating  to  the  title  to  the  land  in  question       a.D.  1870. 
have  been  produced  to  the  Registrar,  or  the  cause  of  tho  non-pro-  — 

duction  of  any  fully  and  fairly  explained,  and  that  all  facts  material 
to  the  title  have  been  fully  and  fairly  disclosed;  and  where  no  plan 
is  registered,  a  plan  shall  be  produced  and  filed  with  the  Registrar. 

The  applicant  shall  al.'^o  make  an  affidavit  of,  and  state  fully,  all 
incumbrances,  estates,  rights,  and  interests  (if  any)  which  in  any 
manner  affect  his  title,  and  subject  to  which  he  seeks  to  have  a 
certificate  of  indefeasible  title  granted. 

The  Registrar  shall,  upon  being  satisfied  of  the  truth  of  tho  state- 
ments made  in  the  said  afHdavits,  cause  an  advertisement  to  be 
inserted  in  the  Government  Gazette,  and  in  one  or  more  of  the 
newspapers  published  in  the  Colony,  and  elsewhere  if  necessary,  for  a 
space  of  not  less  than  three  months,  stating  his  intention  of  issuing 
the  certificate  of  indefeasible  title  applied  for,  on  a  day  to  be  named 
in  such  advertisement,  unless  a  valid  objection  thereto  bo  made  in 
the  meantime  to  him  in  writing,  by  any  person  having  an  estate  or 
interest  in  the  land  sought  to  be  included  in  such  certificate,  or  any 
part  thereof. 

48.  If  no  valid  objection  he  made,  the  Registrar  shall  issue  a  porm  of  certificate  • 
certificate  of  indefeasible  title  to  the  applicant,  in  the  Form  marked 

L.  in  the  said  First  Schedule,  a  duplicate  of  which  shall  be  retained 
by  the  Registrar. 

49.  The  certificate  of  indefeasible    title    shall    be    conclusive  and  effect  thereof. 
evidence  in  all  Courts  of  Justice  that  the  perdou  therein  named  is 

the  absolute  owner  of  an  indefeasible  fee  simple  in  tho  real  estate 
therein  mentioned  against  the  whole  world  (the  Crown  only  ex- 
cepted), but  subject  as  therein  is  expressly  set  forth  ;  and  no  such 
certificate  shall  be  impeached  or  defeasible  on  account  of  any  error, 
omission  or  informality  in  the  registration  of  title,  or  any  proceed- 
ing connected  therewith ;  and,  notwitstandiug  the  existence  in  any 
other  person  of  any  estate  or  interest  in  the  land,  and  except  in  the 
case  of  fraud,  the  registered  owner  thereof,  or  of  any  estate  or 
interest  therein,  in  respect  of  which  a  certificate  of  indefeasible 
title  has  been  granted,  shall  liold  the  same,  subject  only  to  such 
incumbrances,  liens,  estates,  charges,  or  interests  as  appear  on  the 
register,  but  absolutely  free  from  all  other  incumbrances,  lier^  ., 
estates,  charges  and  interests  whatsoever,  except  any  lease  in  pos- 
session for  a  terra  not  exceeding  throe  years,  and  excepting  the 
rights  of  the  Crown. 

50.  Whenever  any  property  shall  have  been  devised  or  be-  ,  ,,. , 

J    tr     f      ^  In  case  of  title  iin- 

♦jueathed  by  will  or  codicil,  and  the  person  claiming  title  thereto  tier  a  win,  proiiate 
through  or  under  the  testamentary  disposition  shall  apply  for  regis-  ^"'   "^""'^  *"  '■'"■""i- 
tration  of  the  testamentary  disposition,  or  of  any  instrument  aftbct- 
ing  the  property  executed  subsequent  to  the  decease  of  the  testator, 
the  application  for  registration  shall  not  be  doomed  to  have  been 
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A.D.  1870.       made  until  the  testamentary  disposition  shall  have  been  proved  in 
—  the  Supreme  Court  of  the  Colony,  or  letters  of  administration  witli 

the  testamentary  disposition  annexed  shall  have  been  granted  by 
the  said  Court,  or  by  some  other  Court  of  competent  jurisdiction, 
and  the  probate  or  letters  of  administration,  or  an  otiicial  copy 
thereof,  respectively  diiall  have  been  produced  to  the  liegistrar. 

Conlcsted  Titles. 

Title  may  be  con-  51.  Any  person  interested  in  real  estate,  the  title  to  which  has 
ilsue'  ^^  '"''  ""*  l><2<^"  registered,  and  desirous  of  contesting  such  registration  may 
file  an  issue,  in  the  Form  marked  M.  in  the  said  First  Schedule. 
The  Registrar  shall  thereupon  enter  a  memorandum  of  such  issue 
against  the  real  estate  or  interest  referred  to,  in  like  manner  as 
charges  arc  entered,  and  within  three  months  thereafter  the  person 
filing  such  issue  shall  bring  ai»  action,  or  tile  a  bill  (as  the  case  may 
require)  against  the  person  whose  title  is  contested,  and  the  Court 
shall  make  such  order,  or  give  sucli  judgment  thereon,  as  to  the 
cancellation  or  amendment  of  such  registration,  or  otherwise,  as  the 
nature  of  the  case  shall  require. 


CiinccUation  of 
is3ue. 


')r 


52.  If  such  bill  or  action  be  not  filed  or  brought  as  aforesaid,  the 
Registrar  may  cancel  such  issue  on  the  application  of  the  person 
whose  title  is  contested,  and  such  person  shall  be  entitled  to  recover 
all  costs,  charges,  damages,  and  expenses  which  he  may  have  sus- 
tained by  reason  thereof  against  the  party  who  has  filed  the  said  issue. 

Judgments. 

JudgmiMit  to  be  *rc-  53.  The  Registrar  shall,  on  the  application  of  any  person  in  whose 
Bisicre.i  in  order  to  f^^o^,  jj  jnd£;mont  has  been  obtained  in  any  Court  of  Civil  Juris- 
diction  in  the  Colony,  register  a  charge  in  respect  thereof,  in 
manner  aforesaid,  against  the  real  estate  of  the  judgment  debtor,  on 
delivery  to  him  of  a  certificate  under  the  hand  of  the  Registrar  of 
the  Supreme  Court,  or  under  the  hand  of  a  Judge  or  Registrar  of 
any  County  Court  of  JJritish  Columbia.  Every  such  judgment 
shall,  so  soon  as  it  has  been  duly  registered,  aftect  and  bind  all  the 
lands  belonging  to  the  judgment  debtor  at  the  time  of  tlae  regis- 
tering thereof,  or  at  any  time  ai'lcrwards,  and  shall  operate  as  a 
charge  upon  and  shall  afieet  and  bind  all  lands  of  or  to  which  such 
person  was  at  the  time  of  registering  such  judgment,  or  at  any  time 
afterwards  became,  seised,  possessed,  or  entitled  for  any  estate  or 
interest  whatever,  at  law  or  in  e<(uity,  whether  in  possession,  rever- 
sion, remainder,  or  expectiuu-y,  or  over  which  such  person  had  at 
the  time  of  registering  such  judgment,  or  at  anytime  afterwards, 
any  disposing  power  which  he  might  without  the  assent  of  any  other 
person  exercise  for  his  own  benefit,  and  shall  be  binding  upon  the 
person  against  whom  judgment  has  been  so  entered  and  registered, 
and  against  all  persons  claiming  under  him  after  such  judgment 
and  rec'istrv,  and  shall  also  be  binding  as  against  the  issue  of  his 
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body,  and  nil  other  persons  whom  ho  might  without  the  assent  of      a.D.  1870. 

any  other  person  cut  oft"  and  debar  from  any  remainder,  reversion,  

or  any  other  interest  in  or  out  of  the  said  lands,  tenements,  or 
hereditaments,  and  every  judgment  creditor  shall  have  such  and 
the  same  remedies  in  a  Court  of  Equity  against  the  lands  so  charged 
us  aforesaid,  as  he  would  he  entitled  to  in  case  the  judgment  debtor 
liad  power  to  charge  and  had  charged  the  same  with  the  amount  of 
such  judgment  debt  and  interost,  and  all  such  judgments  shall  bo 
claimed  and  taken  to  bo  valid  and  effectual  according  to  the 
priority  of  registering  such  certificates.  Every  judgment  so  regis- 
tered as  aforesaid  shall  cease  to  be  a  charge  on  or  to  affect  any  lauds 
or  any  interest  therein,  on  the  expiration  of  three  years  from  the 
day  on  which  registration  was  effected,  unless  registration  thereof 
be  renewed  in  manner  hereafter  provided.  The  registration 
of  any  judgment  so  registered  as  aforesaid  may  be  renewed 
from  time  to  time,  and  when  renewed  it  shall  continue  in  force 
for  a  period  of  three  years  from  the  day  on  which  the  last 
renewal  shall  have  been  effected.  The  Registrar  shall  from 
time  to  time,  on  delivery  to  him  of  an  application  in  writing  under 
the  hand  of  the  plaintiff' in  any  action,  or  of  other  the  person  en- 
titled to  receive  the  judgment  debt,  or  any  part  thereof,  or  his 
attorney,  before  the  expiration  of  three  years  from  the  day  on  which 
the  registration,  or  the  renewal,  or  last  renewal  of  registration  (as 
the  case  may  be)  of  any  judgment  shall  have  been  effected,  permit 
such  registration  to  be  renewed  by  transcribing  on  the  register  of 
judgments  a  copy  of  the  original  entry,  and  it  shall  be  the  duty  of 
the  Registrar  to  mark  and  sign  in  the  margin  of  the  register  of 
judgments  and  opposite  the  transcription,  "Renewed  this 
"day  of  A.  D.  18 

54.  Any  person  who  shall  have  filed  a  bill,  or  commenced  an  Lis  Pendens, 
action  in  respect  of  any  real  estate,  may  register  a  lis  pendens 

against  the  same  by  means  of  a  charge. 

55.  The  Attorney  General  may,  in  behalf  of  the  Crown,  register  q^^^^  jgi,tg  j^  i,^ 
a  Crown  debt  against  the  real  estate  of  any  debtor  to  the  Crown,  registered. 

in  like  manner  as  other  charges  arc  registered,  and  no  Crown  debt 
shall  affect  any  lands  or  real  estate  of  a  Crown  debtor  unless  and 
until  the  same  bo  registered. 

liefcrencc  to  the  Court. 

66.  Whenever  any  special  circumstances,  or  on  account  of  the  Registrar  may  refer 
title  being  doubtful,  the  Registrar  declines  to  effect  registration  '"""'''•s  i"  ^'""'i- 
thereof,  or  to  do  any  act  or  thing  liable  to  be  done  under  the  pro- 
visions of  this  Ordinance,  and  deems  it  desirable  that  the  n\.t«^er 
be  heard  and  decided  by  the  Court,  bo  shall  notily  the  samf  io  t'lO 
applicant  in  writing,  stating  briefly  the  reasons  therefor,  and  the 
applicant  is  thereupon  and  hereby  authorized  to  petition  the  Court 
or  Judge  in  a  summary  way,  praying  that  his  title  and  interest  may 
be  declared,  and  that  the  Registrar  may  be  ordered  to  effect  regia- 
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tration  thereof,  niul  for  such  other  relief  ns  the  niiturc  of  the  case 
may  require;  ami  tlio  Court  or  any  tludge  thereof  is  liereby  author- 
ized and  enipowereil  to  hear  bucIi  jietition,  and  make  hucIi  order 
tliereon  after  Huch  notiees,  and  on  such  terms  as  it  or  iio  hIiuII 
thinic  tit. 

ftl.  Tlio  petition  aforesaid  shall  be  supitorted  by  the  afFidavit  of 
the  applicant,  and  of  other  persons  if  necessary,  stating  fully  nnd 
fairly  all  the  material  facts  of  the  ease,  and  that  lo  the  best  of  the 
information,  knowledge,  and  belief  of  the  deponent,  all  the  facts 
and  things  material  to  the  title,  have  been  fully  and  fairly  disclosed 
to  the  Court  or  Judge 

58.  The  Court  or  any  Judge  thereof  may,  on  the  application  of 
any  person  interested  in  real  estate,  or  on  any  applicatiou  made  on 
bolialf  of  the  owner  of  a  future  or  contingent  interest,  by  potitioii 
or  otherwise,  make  an  order,  or  issue  a  caveat,  inhibiting  any 
dealing  with,  or  registration  of,  such  real  estate,  and  annex  thereto 
any  terins  uiid  conditions  it  or  ho  may  think  fit. 

.'■>i>.  The  service  upon  the  Registrar  of  any  copy  of  any  order  of 
the  Supreme  Court,  or  any  Judge  thereof,  or  of  any  order,  decree, 
rule,  judg.nior.t,  or  any  other  proceeding,  touching  the  registration 
of  real  estate  shall,  without  more,  be  suiEcient  authority  for  him  to 
act  in  compliance  therewith. 

GO.  All  registrations  of  absolute  fees  or  charges  made  in  pursuance 
of  any  such  order  as  aforesaid,  shall  stand  in  precisely  the  same 
position,  and  shall  have  such  force  and  no  other,  as  registrations  of 
the  absolute  fee  or  charges  made  under  the  ordinary  provisions  of 
this  Ordinance. 

Gl.  The  Registrar  shall  attend  upon  the  Court  or  Jud  never 

his  evidence  may  be  deemed  necessary,  but  his  costs  and  ex- 
penses shall  bo  borne  by  the  person  making  application  for  or 
requiring  his  attendance. 

Cancellation  of  Charges. 

62.  When  any  Crown  debt,  judgment,  charge,  or  issue  has  been 
satisfied  or  discharged  in  whole  or  in  part,  or  any  interest  in  laud 
surrendered  o:  released,  the  Registrar  shall,  upon  satisfactory  proof 
thereof,  enter  the  particulars  in  a  book  to  be  called  "The  Satis- 
faction ]k)ok,"  in  the  form  marked  N.  in  the  said  first  Schedule, 
and  shall  also  cancel  the  entry  thereof  on  the  register  of  charges, 
by  writing  thereupon  a  memorandum  in  the  form  marked  O.  in 
the  said  first  Schedule,  and  shall  also  cancel  the  entry  made  against 
the  registration  of  the  absolute  tee,  by  writing  over  the  same  the 
word  "Cancelled"  (in  whole  or  la  pait). 

03.  In  every  case  of  cancellation  of  a  charge.  Crown  debt,  or 
judgment,  the  estate  or  interest,  in  respect  of  which  such  charge, 
Crown  debt,  or  judgment  shall  have  been  registered,  shall  be 
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dccniod  to  bo  disthiirgcd  and  roleasod  from  tlic  date  of  the  satin-       a. I).  IS70. 
faction  or  discliargo  and  reloaso  of  tlic  Hamo,  and  not  from  the  date  — 

of  entry  tlicreof  on  tlio  rcglHtor;  and  in  tliOHC  cbhom  whore  a  recoii- 
veyanco,  Hurrcndor,  or  translor,  would  iiavc  boon  otliorwiHe  neeoHHary, 
snob  memorandum  of  sntiHtaotion  and  entry  of  particulars  an  aforo- 
said,  HJuill  operate  as  a  reconveyance,  surroiulor,  or  transler,  and 
the  charge,  Crown  debt,  or  judgment  shall  no  longer  allect  the 
real  estate  in  respect  of  which  it  was  registered. 

Mnps. 

64.  When  any  person  applies  for  registration  of  the  wiiole  or  a  ni-Ristrnr  mnv  rr- 
portion  of  an  entire  lot  or  section  of  land,  he  shall,  'f  ^^o  reouired  ''"''r" ',""'' '"  '"' ',''': 

J  .  .  ,  '  .  iKiKiU'd  or  appcnutiU 

by  tlie  Kcgistrar,  deposit  a  map  tbereot  properly  authenticated,  or  to  Utcd. 
append  the  same  to  the  instrument  conveying  the  said  hmd,  and 
roferonce  to  such  map  shall  bo  made  by  the  Registrar  and  entered 
by  him  in  the  parcels  books,  and  such  map  shall  bo  drawn  on  u 
scale,  in  the  case  of  land  situated  in  an}'  District,  of  not  less  than 
four  inches  to  a  milo,  and  in  the  case  of  land  situated  in  any  Town 
on  a  scale  of  not  less  than  one  chain  to  an  inch,  or  on  such  scale 
respectively  as  tl.j  Kegistrar  shall  rerpiire,  in  order  that  the  land 
may  be  clearly  p,nd  conveniently  shown. 

Gf).  The  Surveyor  General  of  the  Colony  shall,  as  soon  as  coiivo-  SurvevorCononii  to 
niently  mny  be,  and  from  time  to  time  deposit  in  the  Land  Registry  j|' 'p"''|^^»i'>i'8  of  of- 
Office,  when  requested  so  to  do  by  the  Registrar,  copies  of  all  I'ublic 
Official  Maps  in  his  custody,  duly  authenticated  by  his  signature. 

66.  It  shall  be  lawful  for  the  Registrar  to  rxorciso  the  followinar  .....     ,„    . 

°  "   .\iithority  of  Rcgis- 

powers  (that  is  to  say):  ho  may  require  any  person  desiring  to  effect  imr  to  riMiuire  i.ro- 
any  registration  or  cancellation  of  registration,  or  any  other  act,  ''"'"""  "^  ''°"="" 
matter,  or  thing,  to  produce  any  grant,  certificate  of  title,  convey- 
ance, bill  of  sale,  mortgage,  deed,  lease,  will,  or  any  other  instrument 
in  his  possession,  or  within  his  control  affecting  such  land,  or  the 
title  thereto;  and  ho  may,  for  the  purposes  of  this  Ordinance, 
administer  oaths,  or  in  lieu  of  administering  an  oath,  may  require 
any  person  examined  by  bim  to  make  and  subscribe  a  declaration 
of  the  truth  of  the  statement  made  by  him  in  his  examination.  And 
it  shall  further  bo  lawful  for  the  Registrar,  upon  such  evidence  aa 
shall  appear  to  him  sulKcicnt  in  that  behalf,  to  correct  errors  in 
entries  made,  and  supply  entries  omitted  to  be  made  under  the 
provisions  of  this  Ordinance.  Provided,  always,  that  in  the  cor- 
rection of  any  such  entry,  he  shall  not  erase  or  render  illegible  the 
original  entry,  and  shall  in  correcting  or  supplying  any  entry,  affix 
his  initials  thereto,  and  the  date  of  such  eorrtjction,  and  correction 
so  made,  and  omission  so  supplied  shall  have  the  like  validity  and 
effect  as  if  such  error  had  not  been  made,  or  such  entry  omitted, 
except  as  regards  any  registration  or  filing  which  may  have  been 
entered  in  any  of  tie  register  books  previously  to  the  actual  time 
of  correcting  the  entry,  or  supplying  the  omitted  entry. 
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67.  All  acknowledgments,    affidavits,  oaths,    and  declarations 
necessary  for  the  purposes  of  this  Ordinance,  may  be  taken  by  and 


Index  of  alisolute 
foes  and  charges. 


List  of  lands  regis- 
tered. 


made  before  the  Registrar. 

68.  Applications  for  registration  or  record  may  be  made  by  the 
Counsel,  Solicitor,  Attorney,  or  duly  authorized  agent  of  any  per- 
son on  his  behalf,  and  such  agent  may  do  all  other  acts  and  things 
according  to  the  provisions  of  this  Ordinance,  as  lie  within  the  scope 
of  the  authority  given  to  him. 

Jndex  Books. 

69.  The  Registrar  shall  keep  separate  index  books  of  the  owners 
ot  absolute  fees  and  charges  in  alphabetical  order,  with  a  reference 
opposite  each  name  to  the  volume  and  page  of  the  register  where 
the  estate  or  interest  is  registered. 

70.  The  Registrar  shall  keep  indices  arranged  under  appropriate 
headings,  as  to  towns  and  districts,  of  all  lands  registered,  in  which 
reference  shall  be  made  to  all  sections  and  lots,  in  numerical  order, 
and  the  entries  in  the  register  affecting  each  particular  section  or 
lot  shall  be  posted  in  the  proper  index  against  the  land  to  which 
they  relate. 

71.  The  Registrar  shall  also  keep  an  index  of  all  records  which 
shall  be  made  under  Section  14,  both  as  to  the  property  and  owner, 
in  like  manner  as  in  the  two  last  sections  are  provided. 

Index  o,  juUginints,  72.  The  Registrar  shall  keep  a  separate  index  of  every  judgment, 
Crown  debt,  and  lis  pendens  registered,  arranging  in  alphabetical 
order  the  names  of  the  persons  against  whom  the  same  has  been 
registered. 

73.  Maps  or  plans,  and  instruments  of  title,  relating  to  real  estate, 
may  be  deposited  with  the  Registrar  from  time  to  time  for  siiie 
keeping,  on  payment  of  the  proper  fee;  and  the  Registrar  shall 
keep  an  index  of  all  maps  or  plans  and  instruments  of  title  so  de- 
posited, specifying  the  name  of  the  dopo.sl[or,  the  parcels  to  which 
the  map  or  plan,  or  instrument  relates,  and  the  volume  and  page  of 
the  parcels  book  in  which  the  real  estate  is  described,  and  shall 
also  endorse  on  the  map  or  plan,  or  instrument  deposited,  a  merao- 
rundum  containing  a  distinguishing  number  and  the  date  of  deposit. 


Index  of  records  to 
De  kept. 


Mnpsnnd  Pcoils  miiy 
be  deposited. 


Seal. 


Official  Seal. 

74.  The  Registrar.shall  have  an  ofKcial  seal  inscribed  with  thd 
words  "  The  Land  Registry  Office  of  British  Columbia,"  and  the 
seal  of  a  Deputy  Registrar  shall  have  in  addition  the  name  of  the 
District  inscribed  thereon.  Every  paper,  writing,  or  instrument 
issued  by  the  Registrar,  shall  be  impressed  with  the  seal,  and  shall 
thereupon  be  admissible  in  evidence  without  proof  of  snoh  sealing. 
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76.  The  fees  mentioned  in  the  second  Schedule  hereto  annexed,  Fees 
shall  be  taken  by  the  Registrar,  and  paid  into  the  Colonial  Treasury, 
for  the  use  of  Iler  Majesty,  Iler  heirs  and  successors.  Provided, 
always,  that  it  shall  be  lawful  for  Ilis  Excellency  the  Governor, 
from  time  to  time,  to  direct  that  the  fees  which  shall  he  received 
under  the  authority  of  this  Ordinance,  shall  be  applied  under  such 
regulations  as  he  shall  appoint  in  payment  of  the  current  or  inci- 
dental expenses  of  the  said  Land  liogistry  Office,  or  any  ot  them. 
All  fees  received  by  any  Magistrate  for  acknowledgment  of  deeds 
or  any  other  matter  or  thing  done  under  the  provisions  of  this 
Ordinance,  shall  be  paid  into  the  Colonial  Treasury  for  the  uses  as 
aforesaid,  and  duly  accounted  for. 

76.  The  per-centage  to  bo  paid  on  the  registration  of  au  absolute  Per-cpptage  how 
fee,  shall  bo  calculated  on  the  market  value  of  the  property  at  the  "''^'"'"*^- 
time  of  a'^plication  for  registratiuii,  and  in  case  of  dispute,  the  value 

shall  be  sci..»od  by  th*^.  Registrar,  upon  such  proof  as  he  may  deem 
sufficient. 

77.  If  the  deeds  constituting  a  title  have  been  registered,  and  when  Pcoiis  are 
are  allowed  to  remain  in  the  office  for  six  months  thereafter,  the  "^^  '°  ^'"'  """'*■ 
same  fee  shall  be  cliarged  as  if  they  had  been  deposited. 

78.  Any  person  dissatisfied  with  any  decision  or  act  of  the  Regis-  Persona  dissntisfied 
trar,  may  obtain  a  rule  from  the  Court  for  the  Registrar  to  show  "hoVcaui"/""' '" 
cause  why  ho  should  not  do  or  omit  the  thing  complained  of,  but 

in  every  instance  the  costs  shall  be  in  the  discretion  of  the  Court 
or  Judge. 

79.  The  Registrar  individually  shall  not,  save  as  aforesaid,  nor  No  personal  liability 
shall  any  person  acting  under  his  authority,  be  liable  to  any  action,  "    ''"g'strar. 
fiuit,  or  proceeding  for  or  in  rospoct  of  any  act  or  matter  bona  tide 

done,  or  omitted  to  be  done,  in  the  exercise  or  supposed  exercise 
of  the  power*  of  this  Ordiuance. 

Forgery,  ,j-c. 

80.  If  any  person  wilfully  make  any  false  declaration,  or  fraud-  pnnishmem  of 
uleutly  procure,  or  assist  in  fraudulently  procuring,  or  bo  privy  to  *^''*"'*- 

the  fraudulent  procurement  of  any  order  or  rule  ol'  the  Court,  or  of 
any  fraudulent  entry  on  the  register,  or  any  alteration  or  erasure  of 
such  entry,  ho  shall  he  guilty  of  a  misdemeanor,  and  any  order  or 
rule  procured  by  fraud,  and  any  act  consequent  a  such  order,  and 
any  entry,  alteration,  or  rr.isure  so  made  by  fravir.  -jhall  be  void  as 
belwoeu  all  parties  or  privies  to  such  fraud. 

81.  If  in  any  proceeding  to  obtain  the  registr.vtiou  of  any  title  to  Of  falie  statemtnt*. 
laud  or  otherwise,  i-r  in  any  transaction  relating  to  land,  which  is, 

or  is  proposed  to  be  put  on  the  ie^q.ster,  any  person  actiuj^' either  as 
principal  or  agent,  shall  kuowiugly  aud  with  intent  to  deceive, 
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A.D.  1870.       make,  or  assist,  or  join  in,  or  bo  privy  to  the  making  of  any  material 
—  false  statement  or  i-eprcsentation,  or  suppress,  conceal,  or  assist,  or 

join  in,  or  be  privy  to  the  suppressing,  withholding,  or  concealing 
from  any  Judge  or  licgistrar,  or  any  person  employed  by  or  assist- 
ing the  Registrar,  any  material  document,  fa(;t,  or  matter  of  infor- 
mation, every  person  so  acting  shall  be  guilty  of  a  misdemeanor; 
and  the  act  or  thing  done  or  obtained  by  means  of  such  fraud  or 
falsehood,  shall  bo  null  and  void  to  all  intents  and  purposes,  except 
as  against  a  purchaser  for  valuable  consideration  without  notice. 

Conviction.  82.  Any  person  convicted  of  a  misdemeanor  under  either  of  the 

last  two  preceding  Sections,  shall  be  liable  to  imprisonment  for 
any  term  not  exceeding  three  years,  with  or  without  hard  labour, 
or  to  be  fined  such  sum  as  the  Court  by  which  he  is  convicted  shall 
think  just. 

83.  No  proceedings  or  conviction  for  any  act  hereby  declared  to 
be  a  misdemeanor,  shall  affect  any  remedy  which  any  person 
aggrieved  by  such  act  may  be  entitled  to,  either  at  law  or  in  equity, 
against  the  person  who  has  committed  such  act. 

84.  If  any  person  forge,  or  procure  to  be  forged,  or  assist  in 
forging,  the  Seal  of  the  Kegistrar's  Office,  or  the  handwriting  of 
any  officer  therein,  he  shall  be  guilty  of  felony. 

85.  Nothing  in  this  Ordinance  shall  entitle  any  person  to  refuse 
to  make  a  complete  discovery  by  answer  to  any  bill  in  equity,  or  to 
answer  imy  question  or  interrogatory  in  any  civil  proceeding  in 
any  Court  of  Civil  Judicature,  but  no  answer  to  any  such  bill, 
(piestion,  or  interrogatory  shall  be  adrainjible  against  any  such 
person  in  evidence  in  any  criminal  proceeding. 

Rules  and  Orders. 

Stj.  The  Judge  or  Judgoi  of  the  Supreme  Court  may  -nako  such 
Rules  and  Orders  as  may  be  necessary,  in  relation  to  any  matters 
to  be  brought  before  the  Court  under  the  provisions  of  this  Ordi- 
nance, and  establish  a  scale  of  fees  to  bo  taken  on  all  petitions, 
motions,  applications,  and  other  proceedings  authorized  by  this 
Ordinance  to  be  taken  and  preferred. 

kill  Hiijiniar.  The  Registrar  (.icneral  may,  from  time  to  time,  make  such  Rules 

and  Orders,  Forms  and  Directions,  for  carrying  out  the  provisious 
of  this  Ordinance,  as  may  be  necessary. 

But  all  such  Rules  and  Orders,  Forms  and  Directions,  whether 
made  by  the  Judge  or  Registrar  as  aforesaid,  shall  be  first  approved 
by  the  (Jovernor,  and  may  from  time  to  time  be  varied,  ro|:caled, 
or  amended. 

A  copy  ot  all  such  Rules  and  Orders,  Forms  and  Directions,  shall 
be    affixed    to    the    walls    of  the    Registrar's   Office  for  public 
iutbrmatiou. 
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Interpretation  of  Terms.'  A.D.  1870. 

87.  In  the  construction  of  this  Ordinance  the  following  words  interpretation. 
and  expressions  shall  have  the  meanings  hereby  assigned  to  them, 
unless  the  same  be  repugnant  to  or  inconsistent  with  the  context 
(that  is  to  say): — the  words  "The  Court"  shall  mean  the  Supreme 
Court  of  British  Columbia;  the  word  "Judge"  shall  mean  any 
Chief  Justice  or  Judge  of  the  said  Court;  the  word  "Registrar" 
shall  mean  the  Registrar  General  of  Titles,  or  any  Deputy  Regis- 
trar; the  expression  "Absolute  Fee"  shall  mean  and  comprise  the 
legal  ownership  of  an  estate  in  fee  simple;  the  expression  "Charge" 
shall  mean  and  comprise  any  less  estate  than  an  absolute  fee,  or 
any  equitable  interest  whatever  in  real  estate,  and  shall  include 
any  incumbrance,  Crown  debt,  judgment,  mortgage,  or  claim,  to  or 
upon  any  real  estate;  the  word  "Judgment"  shall  mean  and  in- 
clude any  Decree  or  Order  of  any  Court  of  Equity,  and  any  Judg- 
ment or  Order  of  any  Court  of  Law,  whereby  any  sum  of  money  is 
payable  to  any  person,  or  whereby  the  possession  of  land  is  given 
to  or  any  estate  vested  in  any  person,  by  virtue  thereof;  the  word 
"Person,"  and  wordn  applying  to  any  person  or  individual,  shall 
apply  to  and    include    Corporations,    and   words  importing  the 
singular  number  or  masculine  gender  only,  shall  bo  understood  to 
include  several  matters  as  well  as  one  matter,  and  several  persons 
as  well  as  one  person,  and  females  as  well  as  males,  and  words 
importing  the  plural  number  shall  be  understood  to  apply  to  one 
matter  as  well  as  more  than  one;  the  words  "Real  Estate"  or  "Land" 
shall  extend  to  and  mean  Lands,  Messuages,  Mines,  and  all  other 
hereditJ.nients  whatsoever;  the  word  "Governor,"  shall   mean  the 
Governor  of  the  Colony,  or  any  other  Oflicer  Adniinistoring  the 
Government  of  the  Colony  for  the  time  being;  the  words  "Surveyor 
General"  shall  mean  the  Oflicer  for  the  time  being  ucting  as  Chief 
Commissioner  of  Lands  and  Works  and  Surveyor  Oencnil. 

88.  This  Ordinance  may  be  cited  as  "T'     Land  Registry  Ordi-  Short  Title. 
uauce,  1870." 


ll 


.   :      ill 


such  Rules 
provisions 

Ls,  whether 
Jst  approved 
|d,  repealed, 

|)ctions,  shall 
for  public 


FIRST  SCHEDULE. 


FOKM.  A. 

No.  Duto  18 

I  [or  IIV]  of  ,  declare  tlmt  I  [or  iiv] 

am  [or  arc]  the  owner  in  foe  of  the  Real  Estate  hereunder  described,  and 
claim  to  bo  registered  accordingly. 
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ijand  Begistry. 
Description  of  Real  Estate. 


[33  Vict.] 


Town  or  District. 


Admcasursment  or  Acreage. 


List  of  Instruments. 


Date. 


Character  of  Deed. 


And  I  lor  we"]  declare  th»t  to  the  best  of 

knowledge  the  value  of  the  said  Heal  Estate  is  dollars. 

A.  B. 
Received  for  registration  at  fh«  day  of  at 

o'clock,  at 

CD. 

Stipendiary  Magistrate. 


Form  B. 


No. 


Name  of 

Owner  of 

Absolute 

Fee. 


PftrccU, 
Short 

Descrip- 
tion. 


Parcels 

Book, 

Vol.  ''ol, 


Date  of 

Applica- 
tion. 


Date  of 
Registration, 


List  of 
Instriuuents 


Charge, 

I8SUC, 

*c., 
if  nnv. 


•  I      J 


wwn 


No. 


Absolute 

Ve>'<i  Hook, 

Vol.  Fol. 
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Land  Registry. 
Form  D. 


[No.  143.] 


Date,  18 

I,  [or  we\  of  declare  that  I  [or  we\  am  [or  an  J  entitled 

to  a  over  the  Real  Estate  hereunder  described,  and        claim 

registration  of  a  charge  accordingly. 

The  Absolute  Fee  is  registered  at  Vol.         Fol.         of  Absolute  Fees  Book. 
Description  of  Real  Estate. 


Town  or  District. 


Lot  or  SSection. 


List  of  Instruments. 


Date. 


Character  of  Deed. 


And  drclarc  that  to  the  best  of  knowledge  &nd  belief  the  value  of 

said  interest  is  Dollars. 


A.D.  1870. 


llcccived  for  registration  at 
o'clock,  at 


the  day  of  18    ,  at 

CD., 

Stipendiary  Magistrate. 


i' «! 
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Mi 


i  Ji 
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|ji 
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Form  E. 


No. 

Absolute 

Fees  Book, 

Vol.  Fol. 

Owner 

of 
Charge. 

Parcels 

Short 

Description. 

Parcels 

Book, 

Vol.  Fol. 

Date 

of 

Application. 

Date 

of 

Registration. 

List 

of 

Instruments. 

Charge, Issue, 
if  any. 
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liand  Registry. 
Form  P. 


No. 


Charge  Book, 
Vol.  Fol. 


Description. 


[33  Vict.] 


No. 


Registered  the 


Folio 


Form  G. 


day  of 


18    ,  in  Book        ,  Vol. 

A.B., 

Registrar  General. 


A  ■  ; 


Form  H. 


Land  Registry  Office, 
Date,  18 


To 

I  hereby  give  you  notice  that  I  shall  proceed  to  the  registration  of  the 
title  of  to  in  respect  of  that  piece  of  land  known 

as  ,  notwithstanding  the  non-production  of  a  certain  deed 

[describing  the  same],  within  from  the  date  hereof,  unless  you  object 

in  writing  thereto. 

E.  F., 

Registrar  General. 


if^! 


I 


Form  I. 


I  hereby  certify  that  Instalment        due  in  respect  of 

ha      been  paid,  and  that  there  remains  a  balance  of  unpaid. 

To  A.  B., 

The  Registrar  General.  Surveyor  General. 
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Land  Registry. 

Form  J. 

Certificate  of  Title. 
No. 


[No.  143.] 


AD.  1870. 


Certificate  of  Title 
No. 

Name 

of 

Owner. 

Absolute 
Pees  Book 
Vol.  Fol. 

Date 

of 

Registration. 

ParcrlB 
Short 

Descrip- 
tion. 

Pate                              18      . 

Name 

Absolute  Fees  Book,  Vol.    Fol. 

Property 

A.B., 
Registrar  General. 

Lift  of  ItutrumenU. 

A.B. 

Registrar  General. 


■'      t 


i    .i^ 


[tion  of  the 

[land  known 

lertain  deed 

you  object 


Form  K. 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of 

dollars,  do  hereby  grant  and  convey  [or  transfer  and  assign']  unto  C.  D.,  of 
,  and  to  his  heirs  [or  executors,  administrators']  and  assigns,  all 
that  piece  of  land  together  with  all  my  rights,  powers, 

estate,  and  interest  therein,  as  registered  in  the  register  of  absolute  fees  [or 
charges]  Vol.  ,  Folio  ,  No. 

Dated  this  day  of  18. 

Signed,  sealed,  and  delivered, 

in  the  presence  of        E.  F.  A.  B. 


Form  L. 


and  moro 
Folio 


Certificate  of  Indefeasible  Title. 

This  is  to  certify  that  A.  B.  ia  absolutely  and  indefeasibly  entitled  in  Fee 
Simple  to  that  piece  of  land  known  as 
particularly  described  in  Absolute  Fees  Parcels  Book,  Vol. 
No.  ,  (subject  however  to) 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office,  this 
day  of  18        . 

CD., 

Registrar  General. 
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Land  Registry. 
Form  M. 


[88  Vict.] 


I,  A.  B.,  take  issue  on  the  Biogistntion  effected  by 
the  Land  known  as  Book,  Vol.  Folio. 

A.B. 


of 


No. 


Form  N. 


No.  Register  of  Vol.  Folio 

satisfied  [in  whole  or  in  part']  and  the  particulars  of  such  satisfaction  are  as 
foUowE  :— 


Form  O. 


Cancelled  [m  tcJwlc  or  in  part']  the 
18        .    See  Satisfaction  Book,  Vol. 


Folio 


day  of 


A.B., 

Begistrar  General. 


li       I 


SECOND  SCHEDULE. 


Fees. 

Inspection  or  search  of  any  Title  on  the  Register $    59 

Application  for  Registration 50 

Registration  of  any  Absolute  Fee 1  00 

And  ODc-fiflh  of  one  per  cent,  on  the  value  of  the  Real  Estate,  where 
such  yalue  amounts  to  or  is  under  Five  Thousand  Dollars;  and  one- 
tenth  of  one  per  cent,  on  the  additional  value,  where  such  value  ex- 
ceeds Five  Thousand  Dollars. 

Registration  of  any  Charge 1  00 

And  one-tenth  of  one  per  cent,  on  the  value  of  interest  covered  by  tha 
Charge. 

Every  Certificate  of  Search  for  each  Title 1  00 

Filing  any  Issue 2  00 

Sealing  any  Document,  other  than  a  Certificate 25 

Cancellation  of  any  Charge,  &c 1  00 

Filing  any  Document  other  than  Issue 50 

Every  Notice 50 

Every  deposit  of  Map  oi  Title  Deeds.. 2  50 

48» 
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[88  Vict.]  LandBegistry.  [No.  143.] 

For  evviy  tranaoript  or  Record  of  any  Deed  or  I'Ds'nunon  as  provided 
for  in  Section  14  of  this  Ordinance,  per  folio  of  one  hunared  words...       25 

For  making  certified  copies  of  any  Deed  or  Instrument  of  Record,  per 
folioof  one  hundred  words 26 

For  taking  the  Acknowledgment  or  Proof  of  Execution  of  any  Instru- 
ment, including  the  Certificate  thereof  For  every  acknowledgment 
or  Proof,  including  Oath. 25 

For  administering  an  Oath 60 

Every  Certificate  of  Indefeasible  Title 5  00 


THIRD  SCHEDULE. 


For  Maker  of  a  Deed. 

I  hereby  eertifiy  that 
personally  known  to  me,  appeared  before  me,  and  acknowledged  to  me  that 

the  Person  mentioned  in  the  annexed 
Instrument  as  the  maker  thereof,  and  whose  name  subscribed 

thereto  as  part  that  knows  the  contents  thereof,  and 

that  executed  the  same  voluntarily. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  seal  of  office 
at  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 


AD.  1870. 


.:  ^    1 

■'  ;  1 

■  ■  ii 

where 
nd  one- 
alue  ex- 


by  the 


For  Married  Women. 

I  hereby  certify  that  A.  B.,  personally  known  to  me  to  be  the  wife  uf  (!.  D,, 
appeared  before  me,  and  being  first  made  acquainted  with  the  ctntents  of  the 
annexed  Instrument,  and  the  nature  and  effect  thereof,  ackno\7!e.iged  on  ex- 
amination, and  apart  from  and  out  of  hearing  of  her  said  husband,  that  shs  is 
the  person  mentioned  in  such  instrument  as  the  maker  thereof  at  J  whose  name 
is  subscribed  thereto  as  party;  that  she  knows  the  contents  and  undrrstandsthe 
nature  and  effect  thereof;  that  she  executed  the  same  voluntarily,  without  fear, 
or  compulsion,  or  undue  influence  of  her  said  husband;  that  she  is  of  full  age 
and  competent  understanding,  and  does  not  wish  to  retract  the  execution  of  the 
said  Instrument. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  seal  of  office, 
at  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 
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Land. 
For  Attorney. 


[88  Vict.] 


I  hereby  certify  that 
pcrHonally  known  to  mo,  appoarod  before  me,  and  acknowledged  to  me  that  he 
is  the  person  who  subscribed  the  name  of 
to  the  annoxcd  Instrument  as  the  maker  thereof 

is  the  same  person  mentioned  in  the  said  Instrument  as  the  maker  thereof,  that 

knows  the  contents  of  the  said  Instrument, 
and  that  he  subscribed  the  name  of  thereto 

voluntarily  as  the  free  act  and  deed  of  the  said 

In  testimony  whereof  I  havo  hereunto  set  my  hand  and  seal  of 
ofllco,  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 


For  Witness. 


H| 


personally  known  to  me 


1  hereby  certify  that 
appeared  before  luc,  and  acknowledged  to  me  that 

the  person  whose  name        subscribed  to  the  annexed  Instruments  as  Witness, 
and  having  been  duly  sworn  by  me,  did  prove  to  me  that 
did  execute  the  same  in  presence  voluniarily. 

In  testimony  whereof  I  have  hereto  sot  my  hand  and  seal  of  office, 
at  this  day  of 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 

Note. — Where  the  person  making  the  acknowledgment  is  not  personally 
known  to  the  Officer  taking  the  same,  instead  of  the  words  "personally  known 
to  me,"  insert  the  wurds  "  proved  by  the  evidence  on  oath  [or  affirmation^  of 
E.  F." 


';.  i! 


IH. 


-    A.D.  1870. 


Preamble. 


Interpretation. 


No.  144. 

An  Ordinance  to  amend  and  consolidate  the  Laws  affecting 
Crown  Lunds  in  British  Columbia. 

[1st  June,  1870.] 

WHEREAS  it  is  expedient  to  amend  and  consolidate  the  Laws 
ailecting  Crown  Lands  in  British  Columbia : 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Ill  the  construction  and  for  the  purposes  of  this  Ordinance  (if 

not  inconsistent  with  tlio  context  or  subject  matter)  the  following 
terms  chilli  have  the  respective  meanings  hereinafter  assigned  to 
them: — 


Vict.] 


that  he 

reof,  that 

itTumont, 

thereto 

d  seal  of 


[38  Vict.] 


Tjand. 


[No.  144.] 


lown  to  me 
na  Witness, 

oal  of  office, 


(t  personally 
Inally  known 
irmation']  of 


s  afiecting 

June,  IS-TO.] 
ite  the  Laws 

ia,  with  the 
IB  follows  :— 

Drdinance  (if 
le  following 
assigned  to 


A.D.  1870. 


s 


"Tho  Governor"  shall  moan  the  Governor  of  British  Columbia, 
or  any  person  fur  the  time  being  lawfully  exercising  the 
authority  of  a  Governor  of  British  Cohimbia : 

"  Chief  Commissioner  of  Lands  and  Works  and  Surveyor  Gen- 
eral "  shall  mean  and  include  the  Chief  Commissioner  of 
Lands  and  Works  and  Surveyor  General  and  any  person  for 
the  time  being  lawfully  acting  in  that  capacity. 

"Commissioner"  shall  mean  tho  Chief  Commissioner  of  Lands 
and  Works  and  Surveyor  General  ot  this  Colony,  or  tho 
person  acting  as  such  for  the  time  being,  and  shall  include 
every  Stipendiary  Magistrate  for  tho  time  being  in  charge  of 
any  District,  and  every  person  duly  authorized  by  tho  Go- 
vernor to  act  as  and  for  the  Chief  Commissioner  of  Lands 
and  Works  and  Surveyor  General,  as  Assistant  Commis- 
sioner of  Lands  and  Works  in  any  District  in  which  tho  land 
that  may  be  referred  to  lies,  other  than  that  in  which  tho 
chief  office  of  tho  Lands  and  Works  Department  is  situated, 
and  any  other  District  or  Districts  for  which  no  such  Assis- 
tant Commissioner  of  Lauds  and  Works  as  aforesaid  has 
been  appointed : 

"  Supreme  Court"  shall  mean  tho  Supreme  Court  of  British 
Columbia : 

"  The  Crown  "  shall  mean  Her  Majesty,  Her  heirs  and  succes- 
sors: 

"  Crown  Lands  "  shall  mean  all  lands  of  this  Colony  held  by  the 
Crown  in  fee  simple : 

"  Act "  shall  mean  any  Proclamation  or  Ordinance  having  the 

force  of  law  in  this  Colony : 
Words  importing  the  singular  number  shall  include  more  persons, 

parties,  or  things  than  one,  and  the  converse. 

2.  Tho  following  Acts,  Ordinances,  and  Proclamations  relating  „      ,  , 

,         r  ,     .  T  n    .       y-.  1  Repeals  former  Acts. 

to  the  disposal  and  regulation  oi  the  Crown  Lands  of  the  Colony 
are  hereby  repealed : — 

An  Act  dated  February  14th,  1859 : 

An  Act  dated  January  4th,  1860 : 

An  Act  dated  January  20th,  1860 : 

The  "  Pre-emption  Amendment  Act,  1861 :" 

The  "  Country  Land  Act,  1861 :" 

The  "Pre-emption  Purchase  Act,  1861 :" 

The  "Pre-emption  Consolidation  Act,  1861 :" 

The  "Mining  District  Act,  1863 :" 

The  "  Land  Ordinance,  1865  :" 

The  "Pre-emption  Ordinance,  1836  :" 

The  "Pre-emption  Payment  Ordinance,  1869:"  and 

The  "Vancouver  Island  Laud  Proclamation,  1862:" 

but  Buch  repeal  shall  not  prejudice  or  affect  any  rights  acquired  or  Saring  czistise 
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payments  due,  or  forfoitriTOS  or  ponaltics  incurred  prior  to  the 
passing  of  this  Ordinance  iu  rcapeet  of  any  land  in  tliis  Colony. 

Prc-emptiun. 

8.  From  and  nftor  the  date  of  tlie  prochunation  in  this  Colony 
of  Ilor  Majesty's  assent  to  this  Ordinance,  any  male  person  being  a 
British  Hubjcct,  of  the  age  uf  eighteen  years  or  over,  may  acquire 
the  right  to  pre-empt  any  tract  of  unoccupied,  unsurveyed,  and 
unreserved  Crown  Lands  (not  being  an  Indian  settlement)  not 
exceeding  three  hundred  and  twenty  acres  in  extent  in  that  portion 
of  the  Colony  situate  to  the  northward  and  eastward  of  the  Cascade 
or  Coast  Range  of  Mountains,  and  one  hundred  i.nd  sixty  acres 
in  extent  in  the  rest  of  the  Colony.  Provided  that  such  right  of 
pre-emption  sliall  not  bo  hold  to  extend  to  any  of  the  Aborigines 
of  this  Continent,  except  to  such  as  shall  have  obtained  the 
Governor's  special  permission  iu  writing  to  that  efi'ect. 

4.  Any  Chartered  or  Incorporated  Company  may  acquire  such 
right  by  obtaining  a  special  permission  in  writing  from  the 
Governor  to  that  effect,  but  not  otherwise  ;  and  the  Governor  may 
grant  or  refuse  such  permission  at  his  discretion. 

5.  Any  person  desiring  to  pre-empt  as  aforesaid,  shall  first  apply 
to  and  obtain  from  the  Commissioner  permission  in  writing  to 
enter  upon  such  land,  which  must  be  fully  descibed  in  writing  by 
tlie  applicant,  and  a  plan  thereof  must  be  deposited  with  the  Com- 
missioner, and  such  description  and  plan  shall  be  in  duplicate. 

6.  After  such  permission  has  been  obtained,  and  within  such 
time,  not  exceeding  thirty  days  thereafter,  as  shall  bo  specified  by 
the  Commissioner  in  such  permission,  such  person  shall  enter  into 
possession  of  the  land  so  described,  and  place  at  each  corner  thereo  " 
a  post  marked  with  his  name,  or  other  distinguishing  sign,  and 
thereupon  shall  apply  in  writing  to  the  said  Commissioner  to  have 
his  claim  recorded  to  such  tract  of  land,  not  exceeding  three 
hundred  and  twenty  acres,  or  one  hundred  and  sixty  acres,  as  the 
case  may  be,  as  hereinbefore  provided. 

7.  If  such  land  has  not  been  previously  recorded,  the  Commis- 
sioner shall,  upon  the  fulfilment  by  the  applicant  of  the  preceding 
requirements,  and  upon  payment  by  him  of  a  fea  of  two  dollars, 
record  such  land  in  his  favour  as  a  pre-emption  claim,  and  give 
him  a  certificate  of  such  pre-emption  record,  in  the  Form  A,  in  the 
Scl.  'iule  hereto;  and  such  record  shall  be  made  by  the  Commis- 
sioner in  triplicate,  the  original  to  be  handed  to  the  prc-emptor,  a 
duplicate  to  be  retained  by  the  Commissioner  for  local  reference, 
and  the  triplicate  to  be  forw^arded  forthwith  to  the  head  office  of 
the  Lands  and  Works  Department,  to  be  there  examined,  and  if 
found  in  all  respects  (or  if  necessary  after  having  been  amended  by 
the  Chief  Commissioner  of  Lands  and  Works  and  Surveyor  Gcne- 
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ral  80  aa  to  bo)  in  accordance  with  tbo  provinfons  df  this  Ordinance, 
to  be  finally  registered  in  the  Land  Office  Pre-emption  Kogistor. 


AD.  1870. 


8.  Every  piece  of  land  sought  to  bo  acquired  as  a  pre-emption  Rectangular  ib«p« 
claim,  under  the  provisions  of  this  Ordinance,  shall,  Pave  as  heroin-  "'''='•''»• 

after  excepted,  be  of  a  rectangular  shapo,  and  the  shortest  line 
thereof  shall  be  at  least  two-thirds  of  the  length  of  the  longest  line. 
Such  lines  shall  run  as  nearly  as  possible  north  and  south,  and  cast 
and  west. 

9.  Where  such  land  is  in  whole  or  in  part  bounded  by  any  Natural  boundariei. 
mountain,  rock,  lake,  river,  swamp,  or  other  natural  boundary,  or 

by  any  public  highway,  or  by  any  pre-empted  or  surveyed  land, 
such  natural  boundary,  public  hicrhway,  pre-empted  or  surveyed 
lond,  may  be  adopted  as  the  boundary  of  such  land;  and  it  shall 
be  sufficient  for  the  claimant  to  show  to  the  Commissioner  that  the 
form  of  the  land  conforms  as  nearly  aa  circumatances  permit  to  the 
provisions  of  thia  Ordinance. 

10.  The  Chief  Commiaaioncr  of  Landa  and  Worka  and  Surveyor  Rectiflcation  «t 
General  may,  however,  in  carrying  out  any  Government  Survey,  survey. 

if  in  hia  opinion  circumstancca  require  it,  survey  pre-emption 
claims  or  purchased  lands  recorded  previous  to  the  date  of  this 
Ordinance,  by  such  metes  and  bounds  as  be  may  think  proper; 
and  every  survey  so  made  and  certified  by  him  in  writing  shall  be 
binding  upon  all  parties  afiected  thereby,  and  the  survey  ao  certi- 
fied shall  be  deemed,  in  any  Court  of  this  Colony,  to  have  been 
done  in  compliance  with  the  provisions  of  this  Ordinance. 

11.  A  pre-emptor  ohall  be  entitled  to  receive  from  the  Commis*  certificate  otiw 
aioner  a  certificate,  to  be  called  a  "Oertificate  of  Improvement,"  in  provement. 

the  Form  B.  in  the  Schedule  hereto,  upon  his  proving  to  the  Com-  pj,fp,  g, 
missioncr,  by  the  declarations  in  writing  of  himself  and  two  other 
persons,  that  he  has  been  in  occupation  of  his  pre-emption  claim 
from  the  date  of  the  record  thereof,  and  has  made  permanent 
improvements  thereon,  to  the  value  of  two  dollars  and  fifty  cents 
per  acre.  Such  certificate  shall  be  in  triplicate,  the  original  to  be 
handed  to  the  pre-emptor,  the  duplicate  retained  by  the  Commis- 
sioner for  local  reference,  and  the  triplicate  transmitted  forthwith 
to  the  head  office  of  the  Lauds  and  Works  Department;  and  it 
shall  be  the  duty  of  the  Commissioner  to  note  the  issue  of  such 
certificate  on  the  original  pre-emption  record,  which  must  be 
produced  to  him  at  the  time  of  applying  for  the  certificate  by  tlie 
pre-emptor,  and  on  the  duplicate  thereof  retained  in  the  Commis- 
sioner's Office. 

12.  Every  such  declaration  shall  be  subscribed  by  the  person  Dociaraifow, 
making  the  same,  and  shall  be  filed  with  the  Commissioner,  who  is 

hereby  fully  authorized  and  empowered  to  take  the  same;  and 
such  declaration  shall  be  in  the  Form  C.  in  the  Schedule,  and  shall  Form  c> 
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be  made  before  such   Coraraissioncr,  under  and  subject  to  the 
provisions  and  penalties  of  the  "Oaths  Ordinance,  1869." 

13.  After  the  grant  of  the  certificate  of  improvement,  but  not 
before,  the  pre-emption  right  in  the  land  referred  to  in  such  certifi- 
cate maj'  be  transferred  to  any  person  entitled  to  hold  a  pre-emption 
claim  under  this  Ordinance,  subject,  however,  to  the  continuance 
of  all  the  provisions  of  this  Ordinance  as  to  occupation,  forfeiture, 
and  payment  of  purchase  money  due  or  to  become  due  to  the 
Crown. 

14.  Every  such  transfer  must  be  made  in  writing,  signed  by  the 
person  making  the  same,  or  his  attorney  in  fact,  in  the  Form  D.  in 
the  Schedule,  or  in  words  to  that  effect,  and  in  the  presence  of  the 
Commissioner,  and  if  not  so  made  shall  be  void;  and  such  transfer 
shall  be  in  triplicate,  the  original  to  be  retained  by  the  person  iti 
whose  favour  the  transfer  is  made,  the  duplicate  to  be  retained  as 
a  record  in  the  ofiice  of  the  Commissioner,  and  the  triplicate  for- 
warded forthwith  to  be  registered  in  the  head  office  of  the  Lands 
and  "WorKB.  Upon  the  examination  of  such  transfer  in  the  manner 
and  form  so  prescribed,  and  on  payment  of  the  fee  of  two  dollars, 
the  Commissioner  shall  cancel  the  previous  record  of  such  pre- 
emption right,  and  record  the  same  anew,  in  the  manner  prescribed 
in  Section  7,  in  the  name  of  the  person  in  favour  of  whom  such 
transfer  shall  have  been  made,  subject  to  the  completion  of  the 
period  of  occupation  required  by  this  Ordinance,  and  to  all  other 
the  terms  and  conditions  thereof. 

15.  "Whenever  any  pre-emptor  shall  permanently  cctse  to  occupy 
his  pre-emption  claim,  save  as  hereinafter  provided,  the  Commis- 
sioner may  in  a  summary  way.  upon  being  satisfied  of  such  perma- 
nent cessatio  \  of  occupation,  cancel  the  claim  of  the  pre-emptor  so 
permanently  ceasing  to  occupy  the  same,  and  all  deposits  paid,  and 
all  improvcmctits  and  buildings  made  and  erected  on  such  land, 
shall  be  absolutely  forfeited  to  the  Crown,  and  the  said  land  shall 
be  open  to  pre-emption  and  may  bo  recorded  anew  by  the  Conmiis- 
sioner  as  a  pre-emption  claim,  in  the  name  of  any  person  satisfying 
the  requirements  in  that  behalf  of  this  Ordinance. 

16.  The  occupation  herein  required,  slinll  mean  a  continuous  bona 
fide  personal  residence  of  the  pre-emptor  on  his  i>re-emption  claim. 
I'rovided,  however,  that  the  requirement  of  such  per.-3onal  occupa- 
tion shall  cease  and  determine  after  a  period  of  four  years  of  such 
continuous  occupation  shall  have  been  fulfilled. 

17.  Every  holder  of  a  pre-emption  claim  shall  be  entitled  to  bo 
absent  from  his  claim  for  any  one  period  not  exceeding  two  months 
diirik:*'  any  one  year.  As  an  ordinary  rule  he  shall  be  deemed  to 
have  pv;rmanently  ceased  to  occupy  his  claim,  when  he  shall  have 
been  absent,  continuously,  for  a  longer  period  than  two  months, 
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unless  leave  of  absence  have  been  granted  by  the  Commissioner,       a.D.  1870. 
as  hereinafter  provided.  — 

18.  If  any  pre-emptor  shall  show  good  cause  to  the  satiafaetion  Spccini  leave  for 
of  the  Commissioner,  such  Coianiisaioner  may  grant  to  the  said  ""'"^  ™onth»- 
pre-emptor  leave  of  absence  for  any  period  of  time,  not  e.xceeding 

four  months  in  ftuy  one  year,  inclusive  of  the  two  months'  absence 
from  his  claim,  provided  for  in  Clause  17.  Such  leave  of  absence 
shall  be  in  the  Form  E.  in  the  Schedule  hereto,  and  shall  be  made  Form  E. 
out  in  duplicate,  the  original  to  be  >ijiuded  to  the  pre-emptor,  and 
the  duplicate  to  be  retained  of  record  in  the  office  of  the  Com- 
mbsioner. 

19.  If  any  pre-emptor  shall  show  good  cause  to  the  satisfaction  of  Licence  to  substi- 
the  Commissioner,  he  may  grant  him  a  "Licence  to  Substitute,"  *"'*• 

for  any  period  not  exceeding  six  calendar  months,  in  the  Form  F.  pona  F. 
in  tho  Schedule  hereto,  in  duplicate,  the  original  to  be  handed  to 
the  pre-emptor,  and  the  duplicate  to  be  retained  of  record  in  the 
office  of  tho  Commissioner.  The  continuous  personal  residence  of 
the  person  named  in  such  licence  (such  person  not  being  or 
becoming  subsequently  to  the  date  of  the  licence  a  claimant  of  land 
under  any  Law  or  Proclamation  regulating  tJio  pre-emption  of  land 
within  the  Colony)  shall,  during  the  continuance  of  the  licence, 
and  after  the  record  thereof  with  tho  Commissioner,  be  as  eiFectuai 
as  the  continuous  personal  residence  of  the  claimant  himself. 

20.  No  person  shall  bo  entitled  to  hold,  at  the  same  time,  two  one  claim  to  be 
claims  by  pre-emption;  and  any  person  so  pre-empting  more  than '"'''* '^*  * '""*• 
one  claim  shall  forfeit  all  right,  title,  and  interest  to  the  prior  claim 

recorded  by  him,  and  to  all  improvements  made  and  erected  thereon, 
and  deposits  of  money  paid  to  Govornmeut  on  account  thereof; 
and  the  land  included  in  such  prior  claim  shall  be  open  for  pre- 
emption. 

21.  When  the  Government  shall  survey  the  land  incliidod  in  a  Purchase  of  claim 
pre-emption  claim,  the  person  in  whose  name  the  said  claim  stands  *'""'  surveyfcd. 
registered  in  the  pre-emption  register  of  the  Land  Office  shall,  pro- 
vided a  certificate  of  improvement  shall  have  been  i^^suc(l  in  respect 

of  such  land,  and  that  the  condition  of  four  years  occupation  requir- 
ed by  this  Ordinance  has  been  duly  tuliillcd,  shall  lu>  entitle  1  to 
purchase  tho  said  land  at  such  rate,  not  exceeding  onci  dollar  per 
acre,  as  may  bo  determined  upoi.  by  tho  Govenior  for  the  time 
being,  payable  by  four  equal  annual  instalments,  the  first  instal- 
ment to  be  paid  to  the  Conmiissionor,  at  his  office,  within  three 
calendar  months  from  the  date  of  the  service  on  the  said  pro-oraptor 
of  a  notice  firom  the  Chief  Commissioner  of  Land,^  and  Works  and 
Surveyor  General  requiring  payment  for  tho  said  land,  or  within 
six  calendar  months  after  the  insertion  of  a  notice  to  such  efieut,  tu 
be  published  for  and  during  such  period  in  tho  Government  Gazette, 
or  in  such  other  newspaper,  published  in  tlio  Colony,  as  tho  Com- 

miasioner  may  direct 
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A.D.  1870.  If  tbfi  purchase  money  for  such  land  be  not  paid,  according  to 

the  terms  of  such  notice,  the  pre-emption  claim  over  such  land 

may,  at  the  discretion  of  the  Commissioner,  be  cancelled,  and  all 
such  land,  and  the  improvements  thereon,  and  any  instalments  of 
the  purchase  money  paid  thereon,  may  be  forfeited  absolutely  to 
the  Crown. 

Notice  of  intention  22.  The  Crown  Grant  to  a  pre-emption  claim  will  not  be  issued 
Grant'!  ^  "'  '^'"^''  unless  it  shall  have  been  proved  to  the  Commissioner  that  written 
or  printed  notices  of  the  intended  application  for  such  grant  have 
been  posted  for  a  period  of  sixty  days  prior  to  such  applicatioii, 
upon  some  conspicuous  part  of  the  said  pre-emption  claim,  and 
upon  the  adjacent  claims  (if  any),  and  upon  the  Court  House  of  the 
District  wherein  the  land  lies. 
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23.  Upon  payment  of  the  whole  of  the  purchase  money  for  such 
land,  and  upon  production  to  the  Chief  Commissioner  of  Lands 
and  "Works  and  Surveyor  General  of  a  certificate  in  Form  G.  in  the 
Schedule  hereto,  from  the  Commissioner  of  the  District  in  which 
such  land  is  situated,  that  the  notices  of  intended  application  for  a 
Crown  Grant  ot  such  land  have  been  duly  posted  as  required  in  the 
previous  Section,  without  any  objection  to  the  issue  of  such  grant 
having  been  substantiated,  a  Crown  Grant  or  Conveyance,  in  the 
Form  11.  of  the  Schedule  hereto,  of  the  fee  simple  of  the  said  land 
shall  be  executed  in  favour  of  the  purchaser. 

Provided,  that  every  such  Crown  Grant  shall  be  deemed  to 
include,  among  the  reservations  therein  contained,  a  reserve  in 
favour  of  the  Crown,  its  assignees,  and  licensees,  of  the  right  to 
take  from  any  such  land,  without  compensation,  any  gravel,  sand, 
stone,  lime,  timber,  or  other  material  which  may  be  required  in 
the  construction,  maintenance,  or  repair  of  any  rouds,  ferries, 
bridges,  or  other  public  works. 

24.  In  the  event  of  the  death  of  any  pre-emptor  under  this  Ordi- 
nance, his  heirs  or  devisees  (as  the  case  may  be)  if  resident  in  the 
the  Colony,  shall  be  entitled  to  a  Crown  Grunt  of  the  land  included 
in  such  pre-emption  cluim,  if  lawfully  held  and  occupied  by  such 
pre-emptor  at  the  time  of  his  decease,  but  subject  to  payment  of 
the  full  atnouut  of  pui'chuse  money  for  such  hind  then  duo  or  to 
become  due;  but  if  such  heirs  or  devisees  be  ubscnt  from  the 
Colony  nt  tlio  time  of  such  decease,  the  Ciiicf  Commissioner  of 
Lands  and  Works  and  Surveyor  General  is  hereby  authorized  and 
onipowcred  to  make  such  disposition  of  the  pre-emption  claim,  and 
Bucii  provision  for  the  person  (if  any)  entitled  thereto,  or  interested 
therein,  us  he  may  deem  just  and  proper. 

25.  Every  person  lawfully  occupying  a  pre-emption  claim  situa- 
ted to  the  northward  and  eastward  of  the  Cascade  or  Coast  Range 
of  Mountains,  at  the  date  of  the  passing  of  tliis  Ordinance,  if  less 
than  ♦hrco  huudrcd  uud  twenty  acres  may,  with  the  permisaiou  of 
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the  Commissioner,  pre-empt  land  liable  to  pre-emption,  and  immc-       ^  j).  I870. 

dlately  contiguous  to  or  abuttiug  on  his  said  existing  claim,  so  as  

to  make  up  the  total  amount  of  his  claim  to  three  hundred  and 
twenty  acres,  and  thereupon  such  total  claim  shall  be  deemed  to 
have  been  and  to  be  taken  up  and  held  under  the  provisions  of  this 

Ordinance. 

Leases. 

26.  Leases  of  any  extent  of  unprc-cmpted  and  unsurveycd  land  Leases  for  pftstomi 
may  be  granted  tor  pastoral  purposes  by  the  Governor  in  Council,  P"fP<»'**- 

to  any  person  or  persons  whomsoever,  being  bona  fide  pre-emptors 
or  purchasers  of  land  in  the  vicinity  of  the  land  sought  to  be  leased, 
at  such  rent  as  such  Governor  in  Council  shall  deem  expedient;  but 
every  such  lease  of  pastoral  land  shall,  among  other  things,  contain 
a  condition  making  such  land  liable  to  pre-emption,  reserve  for 
public  purposes,  and  purchase  by  any  persons  whomsoever,  at  any 
time  during  the  term  thereof,  without  compensation,  save  by  a  pro- 
portionate deduction  of  rent;  and  to  a  further  condition,  that  the 
lessee  shall,  within  six  months  from  the  date  of  such  lease,  stock 
the  property  demised  in  such  proportion  of  animals  to  the  one  hun- 
dred acres,  as  shall  be  specified  by  the  Commissioner. 

27.  Leases  of  unoccupied  and  unsurvcyed  land,  not  exceeding  Hay  Leases. 
five  hundred  acres  in  extent,  may  be  granted  by  the  Governor  in 
Council,  for  the  purpose  of  cutting  hay  thereon,  to  any  person  or 
persons  whomsoever,  being  bojia  fide  pre-emptors  or  purchasers  of 

land,  at  such  rent  as  such  Governor  in  Council  Hhall  deem  expe- 
dient. The  term  of  such  lease  shall  not  exceed  five  years;  but 
every  [such  lease  shall,  among  other  things,  contain  a  condition 
making  such  land  liable  to  pre-emption,  reserve  for  public  purposes, 
and  purchase  by  any  persons  whomsoever,  at  any  time  during  the 
term  thereof,  with  such  compensation  for  improvements  made 
thereon,  to  be  paid  to  the  leaseholder,  as  sLall  bo  fixed  by  the 
Commissioner  of  the  District. 

28.  Leases  of  any  extent  of  unpre-empted  Crown  Lands  may  be  Timber  Leaso. 
granted  by  the  Governor  in  Council,  to  any  person,  persons,  or 
corporation  duly  authorized  in  that  bolialf,  for  the  purpose  of  cut- 
ting spars,  timber,  or  lumber,  and  actually  engaged  in  those  pur- 
suits, subject  to  such  rent,  terms,  and  provisions  as  shall  seem 
expedient  to  the  Governor  in  Council ;    provided,  however,  that 

any  person  may  hereafter  accjuire  a  prL>-cniption  claim  to  or  upon 
any  partof  sucii  leased  land,  by  complyinijf  with  the  requirements 
of  this  Ordinance.  Such  pre-emptor  shall,  however,  only  be 
entitled  to  cut  such  timber  as  he  may  require  for  use  upon  hia 
claim;  and  if  he  cut  timber  on  the  said  land  for  sale,  or  for  any 
purpose  other  than  for  such  use  as  aforesaid,  or  for  the  purpose  of 
clearing  the  said  land,  he  shall  absolutely  forfeit  all  interest  in  the 
land  acquired  by  him,  and  the  Commissioner  shall  cancel  his  claim 
thereto. 
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29.  The  application  for  any  such  lease  must  be  in  writing,  in 
duplicate,  addressed  to  the  Commissioner,  who  shall  retain  the 
original  in  his  office,  and  transmit  the  duplicate,  through  the  head 
otHce  of  the  Lands  and  Works,  to  the  Governor  in  Council,  who 
shall  alone  decide  on  any  such  lease. 

Water. 

30.  Every  person  lawfully  entitled  to  hold  a  pre-emption  under 
this  Ordinance,  and  lawfully  occupying  and  bona  fide  cultivating 
lands,  may  divert  any  unrecorded  and  unappropriated  water  from 
the  natural  channel  of  any  stream,  lake,  or  river,  adjacent  to  or 
passing  through  such  laud,  for  agricultural  and  other  purposes, 
upon  obtaining  the  written  authority  of  the  Commissioner  of  the 
District  to  that  effect,  and  a  record  of  the  same  shall  be  made  with 
him,  after  due  notice  as  hereinafter  mentioned,  specifying  the 
name  of  the  applicant,  the  quantity  sought  to  be  diverted,  the 
place  of  diversion,  the  object  thereof,  and  all  such  other  particulars 
as  such  Commissioner  may  require;  for  every  such  record,  the 
Commissioner  shall  charge  a  fee  of  two  dollars ;  and  no  person 
shall  have  any  exclusive  right  to  the  use  of  such  water,  whether 
the  same  flow  naturally  through  or  over  his  laud,  except  such 
record  shall  have  been  made. 

31.  Previous  to  such  authority  being  given,  the  applicant  shall, 
if  the  parties  affected  thereby  refuse  to  consent  thereto,  post  up  in 
a  conspicuous  place  on  each  person's  land  through  which  it  is 
proposed  that  the  water  should  pass,  and  on  the  District  Court 
House,  notices  in  writing,  stating  his  intentions  to  enter  such  land, 
and  through  and  over  the  same  take  and  carry  such  water,  specify- 
ing nil  particulars  relating  thereto,  including  direction,  quantity, 
purpose,  and  term. 

32.  Priority  of  right  to  any  such  water  privilege,  in  case  of  dis- 
pute, shall  depend  on  priority  of  )"ecord. 

33.  The  right  of  entry  on  a::d  through  the  lands  of  others,  for 
cnrryitig  water  for  any  lawful  purpose  upon,  over,  or  under  the 
said  land,  may  bo  claimed  and  taken  by  any  person  lawfully  occu- 
pying and  bona  fide  cultivating  as  aforesaid,  and  (previous  to  entrj-) 
upon  paying  or  securing  payment  of  compensation,  as  aforesaid,  for 
the  waste  or  damage  so  occasioned,  to  the  person  whose  land  may 
be  wasted  or  damaged  by  such  entry  or  carrying  of  water. 

34.  In  case  of  di.sputo,  such  conifcnsution  or  any  other  question 
connected  with  such  wutcr  privilege,  entry,  or  carrying  may  be 
asccrtaiiied  by  the  Commissioner  of  the  District  in  a  summary 
manner,  without  a  jury,  or  if  desired  by  either  party,  with  a  jury  of 
five  men. 

Water  for  mining  or      35.  Wutor  privileges  for  paiuiug  or  other  purposes,  not  otherwise 
other  purposes.        Inwl'dlly  appropriatt'il,  may  be  claimed,  and  the  said  water  may  be 
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taken  upon,  under,  or  over  any  land  so  pre-empted  or  purchased  as       ^D.  1870. 
aforesaid,  by  obtaining  a  grant  or  licence  from  the  Commissioner  — — 

of  the  District;  and,  previous  to  taking  the  same,  paying  reasonable 
compensation  for  waste  or  damage  to  the  person  whose  land  may 
be  wasted  or  damaged  by  such  water  privilege,  or  carriage  of  water. 

36.  All  assignments,  transfers,  or  conveyances  of  any  pre-emption  Transfer  of  pro-emp- 
right,  heretofore  or  hereafter  acquired,  shall  bo  construed  to  have  water!*  *  '*"'  *'* 
conveyed  and  transferred,  and  to  convey  and  transfer,  any  and  all 

recorded  water  privileges  in  any  manner  attached  to  or  used  in  the 
working  of  the  land  pre-empted. 

37.  Every  owner  of  a  ditch  or  water  privilege  shall  be  bound  to  Not  to  waste  water, 
take  all  reasonable  means  for  utilizing  the  water  taken  by  him; 

and  if  he  shall  wilfully  take  t>nd  waste  any  unreasonable  quantity 
of  water,  it  shall  be  lawful  for  the  Commissioner  to  declare  all 
rights  to  the  water  forfeited. 

Ejectment. 

88.  Any   person    lawfully  occupying  a  pre-emption  claim,  or  Ejectment  by  earn- 
holding  a  lease  under  this  Ordinance  may,  in  respect  thereof,  initi-  """■?  process. 
tate  and  obtain  redress  in  an  action  of  ejectment  or  of  trespass  in 
the  same  manner  and  to  the  same  extent  as  if  he  were  seised  of  the 
legal  estate  in  the  land  covered  by  such  claims;  but  either  party 
thereto  may  refer  the  cause  of  action  to  the  Stipendiaiy  Magistrate 
of  the  District  wherein  the  land  lies,  who  is  hereby  authorized  to 
proceed  summarily,  and  make  such  order  as  he  shall  deem  just. 
Provided,  however,  that  if  requested  by  either  party,  he  shall  first 
summon  a  jury  of  five  persons  to  hear  the  cause,  and  their  verdict  Jury, 
or  award  on  all  matters  of  fact  shall  be  final. 

Jury. 

39.  It  shall  be  lawful  for  any  Magistrate,  by  an  order  under  his  jury  how  anm- 
hand,  to  summon  a  jury  of  five  persons  for  any  purpose  under  this  "><">«<*• 
Ordinance  and  in  the  event  of  non-atteudancv')  of  any  persons  so 
summoned  he  shall  have  the  power  to  impose  a  fine  not  exceeding 
twenty-five  doHars. 

Appeal. 

40.  Any  person  afl'ectod  by  any  decision  of  a  Magistrate  or  Appeal  to  Supreme 
Commissioner  under  this  Ordinance  may,  within  one  caleudar  ^o"'''- 

mouth  afttT  such  decision,  but  not  afterwards,  appeal  to  the  Supremo 
Court  in  a  summary  manner,  nud  such  appeal  shall  be  in  the  form 
of  a  petitio.i,  verified  by  aflidavit,  to  any  Judge  of  such  Court, 
setting  out  the  points  relied  upon;  and  a  copy  of  such  petition  shall 
be  served  upon  the  Commissioner  whose  decision  is  appealed  from, 
and  sucli  timi  shall  be  allowed  for  his  answer  to  the  said  petition 
as  to  the  Judge  of  the  Supremo  Court  may  seem  advisable;  but  no 
such  appeal  shall  be  allowed  except  from  decisions  ou  points  of  law. 
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41.  Any  person  desirous  of  appealing  in  manner  aforesaid,  may 
be  required,  before  such  appeal  be  heard,  to  find  such  security  as 
may  bo  determined  by  the  Commissioner  whose  decision  is  appealed 
from,  and  such  appeal  shall  not  be  heard  until  after  security  to  the 
satisfaction  uf  the  Commissioner  shall  have  been  given  for  the  due 
prosecution  of  such  appeal  and  submission  thereto. 

Surveyed  Lands. 

42.  The  Governor  shall  at  any  time,  and  for  such  purposes  as  he 
may  deem  advisable,  reserve,  by  notice  published  in  the  Govern- 
ment Gazette,  or  in  any  newspaper  of  the  Colony,  any  lauds  that 
may  not  have  been  either  sold  or  legally  pre-empted. 

43.  The  upset  price  of  surveyed  lands,  not  being  reserved  for 
the  sites  of  Towns  or  the  suburbs  thereof,  and  not  being  reputed 
to  be  mineral  lands,  shall  be  one  dollar  per  acre ;  and  the  upset 
price  of  Town  and  Suburban  lots  shall  be  such  as  tho^  Governor 
may  in  each  case  specially  determine. 

44.  Except  as  aforesaid,  all  the  land  in  British  Columbia  will  be 
exposed  in  lots  for  sale  by  public  competition,  at  the  upset  price 
above  mentioned,  after  the  same  shall  have  been  surveyed  and 
made  ready  for  sale.  Duo  notice  shall  be  given  of  all  such  sales; 
notice  at  the  same  time  shall  bo  given  of  the  upset  price  ani  terms 
of  payment  when  they  vary  from  those  above  stated,  and  also  of  the 
rights  specially  reserved  (if  any)  for  public  convenience. 

45.  All  lands  which  shall  remain  unsold  at  any  such  auction 
may  be  sold  by  private  contract  at  the  upset  price  and  on  the  terms 
and  conditions  herein  mentioned,  on  application  to  the  Chief 
Commissioner  of  Lands  and  Works  and  Surveyor  General,  or  other 
person  for  the  time  being  duly  authorized  by  the  Governor  in  that 
behalf 

40.  Unless  otherwise  specially  notified/at  the  time  of  sale,  all 
Crown  Landd  sold  shall  be  subject  to  such  public  rights  of  way  as 
may  at  any  time  aftnr  such  sale  be  specified  by  the  Chief  Commis- 
sioner of  Lands  and  Works  and  Surveyor  General,  and  to  the  right 
of  the  Crown  to  take  therefrom,  without  compensation,  any  stono, 
gravel,  or  other  material  to  bo  used  in  repairing  the  public  roads, 
and  to  such  private  rights  of  way,  and  of  leading  or  using  water  for 
animals,  and  for  mining  and  engineering  purposes,  as  may  at  the 
time  of  such  sale  be  existing. 

47.  Unless  otlierwise  specially  announced  at  the  time  of  sale,  the 
conveyance  of  the  land  shall  include,  except  aa  provided  in  Section 
23,  all  trees  and  all  mines  and  minerals  within  and  under  the  same 
(except  mines  of  gold  and  silver.) 

JfVce  Miners'  Rights. 

48.  Nothing  herein  contained  shall  exclude  Free  Miners  from 
entering  upon  any  land  in  this  Colony,  and  searching  for  and 
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working  minerala  ;  provided  that  such  Free  Miner  prior  to  so  doing 
shall  give  full  satisfaction  or  adequate  security  to  the  satisfaction  of 
the  Comraiasioncr,  to  the  pre-emptor  or  tenant  hi  fee  simple,  for 
any  loss  or  damage  he  may  sustain  by  reason  thereof.  If  the 
amount  of  compensation  (if  any)  cannot  be  agreed  upon,  the  Stipen- 
diary Magistrate  or  Gold  Commissioner  of  the  District  wherein  the 
land  lies,  with  the  assistance,  if  desired  by  either  party,  of  a  jury  of 
five  persons  to  be  summoned  by  him,  shall  decide  the  amount 
thereof,  and  such  decision  and  award  shall  bo  final.  If  there  be  no 
such  Stipendiary  Magistrate  or  Gold  Commissioner  in  the  said 
District,  the  Supreme  Court  shall  have  jurisdiction  in  the  matter. 


A.D.  1870. 


Free  Grants. 


49. 


It  shall  be  lawful  for  the  Governor  in  Council  to  make  such  f™'  grants  for  Im- 
special  free  or  partially  free  grants  of  the  unoccupied  and  unappro-  ' 

priated  Crown  Lands  of  the  Colony,  for  the  encouragement  of 
immigration  or  other  purposes  of  public  advantage,  with  and  under 
such  provisions,  restrictions,  and  privileges,  as  to  the  Governor 
in  Council  may  seem  most  advisable  for  the  encouragement  and 
permanent  settlement  of  immigrants,  or  for  such  other  public  pur- 
poses 08  aforesaid. 

50.  Nothing  in  tliis  Ordinance  contained  shall  be  construed  so  Skves  Miners'  righu 
as  to  interfere  prejudicially  with  the  rights  granted  to  Free  Miners 

under  the  "  Gold  Mining  Ordinance,  1867." 

51.  The  Schedule  hereto  shall  form  part  of  this  Ordinance.  Schedule. 

52.  Each  Commissioner  appointed  under  this  Ordinance  shall  Books  to  be  kept, 
keep  a  book  or  books  in  which  he  shall  enter  the  date  and  particu- 
lars of  every  pre-emption  record,  certificate  of  improvement,  licence 

to  substitute,  transfer,  or  other  document  relating  to  or  in  any  man- 
ner afiecting  any  pre-emption  claim  within  his  district. 

53.  All  fines  and  fees  payable  under  this  Ordinance  shall  be  Application  of  fines 
deemed  to  be  made  payable  to  the  use  of  the  Crown.  ""^  *'*' 

.54.  This  Ordinance  shall  not  take  effect  until  Iler  Majesty's  Sasponding  clause, 
assent  thereto  shall  have  been  proclaimed  in  the  Colony. 

55.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Laud  short  Title. 
Ordinance,  1870." 
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Form  A. 
Certificate  of  Pre-emption  Record. 

Obioinal  [  To  be  retained  by  the  Pre-emptor.l    [No.  ia  Diatriot  Begister     ] 

CouNTRT  Land. 

British  Columbia. 


Pre-impium  Clam. 


Name  of  Pre-emptor  (in  MX) 
Pato  of  Pre-omption  Record 
Number  of  Acres  (in  words) 
Where  situated 
Description  of  boundaries  of  Claim 


Pistriot  of 


)r, , 


■  !    r    ) 


( .  : 


N.B. 


Sigsaturo  of  Commissioner. 
-Plan  of  the  Claim  to  be  drawn  on  the  back  of  thb  Sheet: 


Form  B. 


Land  Ordinanok,  1870. 

District  of 

Oertijicate  of  hnprovemeni. 

I  hereby  certify  that  has  satisfied  me  by  evidence  [naming  the 

vntnessos  ami  detailing  their,  and  any  other,  etridenee  upon  uhieh  the  Com- 
missioner has  come  to  hit  jvdgment'\  that  of  has  been  in 
oocnpation,  as  required  by  the  said  Ordinance,  of  his  Pre-emption  Claim,  re- 
corded 08  No.  in  this  District,  from  the  date  of  such  Record  to  the 
present  time,  and  that  he  has  made  improvemcnis  to  the  extent  of  two  dollars 
and  fifty  cents  an  acre  on               acres  of  Grown  Land  situate  at 

Signed  this  day  of  18    . 
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Form.  C. 

Lechratum. 

Land  Obdinanoe,  1870. 
Distriot  of 

I,  A.  B.,  of  ,  do  solemnly  and  Bincoroly  declare  that 

[here  detail  tpecificallif  the  improvements  and /acts  declared  to 
as  having  been  nuidc  by  the  Prr-emptor  on  his  Claim,  which  dejine"],  and  I  moke 
this  solemn  declaration  conseicntiously  believing  the  same  to  be  true,  and  by 
virtue  of  the  "Oaths  Ordinance,  1869." 

Declared  and  signed  by  the  within  named  , 

on  the  day  of  A.D.  18        ,  before  me 

CommioBioner. 


AD.  1870. 


Place  for  signature  of  declarant. 


Form  D. 

TVansfer  of  Interest. 

I,  A.  B.,  of  being  the  registered  holder  of  pre-emption  claim 

No.  ,  on  the  pre-emption  register  of  the  Land  Office,  hereby  transfer  to  C. 
D.,  all  my  right,  title,  and  interest  therein  abpolutely,  but  subject  to  the  same 
conditions  under  which  I  hold  tho  same. 

Dated,  this  day  of  18    . 

Witness,  A.  B. 


SI    Km 
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Form  E. 

Leave  of  Absence. 

I  hereby  grant  A.  B.,  of  ,  Leave  of  Absence  from  liis  Pre- 

emption Claim,  registered  as  No.  in  the  Pro-cuiption  liigistcr,  for  tbo 

space  of  from  tho  date  hereof. 

Dated,  this  day  of  18    . 

E.F., 

Commiasluuer. 


;  il 
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A.  D.  1870. 


[No.  144.]  Land.  [33  Vict.] 

Form  P. 

License  to  Substitute. 

I  hereby  Licence  A.  Ji.,  of  ,  to  occupy  for  the  npnco  of 

months,  the  Pre-emption  Claim  registered  as  No.  in  the  I'rc-emption 

Register,  in  the  stead  of  C.  D.,  the  present  holder  thereof. 

Dated,  this  day  of  18     . 

E.  F., 

Commissioner. 


iJ     L 


^' 


Form  O. 

Certificate  of  Notice. 

I  hereby  certify  that  A.  B.  has  posted,  for  n  period  of  sixty  (flO)  days,  on 
a  conspicuous  part  of  the  Pre-empted  Claim,  No.  ,  and  also  upon  the 

adjacent  land,  and  upon  the  Court  House  of  the  District,  a  notice  for  the 
period  of  sixty  days,  that  he  intends  to  apply  for  a  Crown  Grant  of  the  Land 
comprised  in  such  claim,  and  that  no  objection  to  the  issue  of  such  Crown 
Grant  has  been  substantiated. 


Dated,  this 


day  of 


18 


To 


The  Chief  Commissioner  ] 
of  Lands  and  Works. 


CD., 

Commissioner. 


{-} 


Form  II. 

[Royal  Arms.] 


Colony  op         i 
Bbitisu  Columbia.  ) 

No. 

Victoria  by  the  Groce  of  God  of  the  United  Kingdom  of  Greot  Britoin  and 
Ireland,  and  of  the  Colonies  and  Dependencies  thereof  in  Kurope,  Asia,  Africa, 
America,  and  Australasia,  Queen,  Defender  of  the  Faith,  and  so  forth.  To  all 
to  whom  these  pnisents  shall  come  greeting,  Know  ye  that  We  do  by  these 
presents,  for  Us,  Our  heirs  and  successors,  in  consideration  of  the  sum  of 

to  Us  paid,  give  and  grant  unto  h      heirs  and  assigns, 

All  that  parcel  or  lot  of  land  situate 

and  numbered  on  the  official  plan  or  survey  of  the  said 

ill  the  Colony  of  British  Columbia,  To  have  and  to  hold  the  said  parcel  or  lot 
of  land,  and  all  and  singular  the  premises  hereby  granted,  with  their  appurto 
nances,  unto  the  said  h 
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heirs  and  assigns  for  ever. 
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[88  Vict.] 


Tjand. 


[No.  i44.] 
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of  the  Land 
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mmisaioncr. 


teat  Britain  and 
^c,  Asia,  Africa, 
forth.  To  all 
IWe  do  by  these 
I  the  sum  of 
Lira  and  asaigns, 


Provided  nrvertlicli  •  that  it  ahull  nt  nil  times  bo  liiwful  for  Vh,  Our  hoira 
and  Hueco8sor»,  or  for  any  person  or  perHnns  acting  in  that  behalf  by  Our  or 
their  authority,  to  rcaunio  any  part  of  the  xaid  laiida  which  if.  luuy  bo  deemed 
neccflsary  to  reaumo  for  making  roads,  canals,  bridges,  towing  paths,  or  other 
works  of  jiublie  utility  or  convenience,  so  nevertheless  that  the  lands  so  to  be 
resumed  shall  not  exceed  one-twentieth  j)urt  of  the  whole  of  the  lands  aforesaid, 
and  that  no  such  resumption  shall  be  made  of  any  lands  on  which  any  buildings 
may  have  been  erected,  or  which  may  bo  in  use  as  gardens  or  otherwise  for  the 
more  convenient  occupation  of  any  such  buildings. 

Provided  also  that  it  shall  at  all  times  be  lawful  for  Us,  Our  heirs  and 
successors,  or  for  any  person  or  persons  acting  under  Our  or  their  authority, 
to  cuter  into  and  u]iiui  any  part  of  the  .said  lands,  and  to  raise  and  get  there- 
out ony  .'old  or  silver  ore  which  may  bo  thereupon  or  thereunder  situate 
and  to  use  and  enjoy  any  and  every  part  of  the  same  land,  aud  of  the  casements 
and  privileges  thereto  belonging,  for  the  purpose  of  such  raising  and  getting,  and 
every  other  purpo.sc  connected  therewith,  paying  ia  respect  of  such  raising, 
getting,  and  use,  reasonable  compensation. 

Provided  olso  that  it  shall  be  lawful  for  ony  person  duly  authorized 
in  that  behalf  by  Us,  Our  heirs  and  successors,  to  take  and  occupy  such 
water  privileges,  and  to  have  and  enjoy  such  rights  of  carrying  water  over, 
through,  or  under  any  parts  of  tho  hereditaments  hereby  granted,  as  may  be 
reasonably  required  for  mining  or  agricultural  purposes  in  the  vicinity  of  the 
said  hereditaments,  paying  therefor  a  reasonable  compensation  to  tho  aforesaid 
h        heirs  or  aasigcs. 

Provided  also  that  it  shall  be  at  all  times  lawful  for  any  person  duly  author- 
ized in  that  behalf  by  Us,  Our  heirs  and  successors  to  take  from  or  upon  any 
parts  of  tho  hereditaments  hereby  granted,  the  right  to  take  from  any  such 
land,  without  compensation,  any  gravel,  sand  stone,  lime,  timber,  or  other 
material  which  may  be  required  in  the  construction,  maintenance,  or  repair  of 
any  roads,  ferries,  bridges,  or  other  public  works. 

In  testimony  whereof  \Vc  have  oauseil  these  Our  letters  to  be  made  patent, 
and  tho  great  soul  of  Our  (Vilony  of  ISritish  Columbia  to  be  hereunto 
otBxcil.  Witness  Our  rij'ht  trusty  and  well  beloved 
(.Jovernor  and  Commander-in-Chief  of  Our  Colony  of  British  Columbia, 
and  its  Dependencies,  at  Our  Ooverument  House,  in  Our  City  of 
Vietoi-'ia,  this  day  of  ,  in  the  year  of  Our  Lord 

One  tlinusaiid  eight  hundred  aud  ,  and  in  the 

year  of  Our  Koign. 

l!y  Command. 


A. D.  1870. 


Isaid 

1(1  parcel  or  lot 
Ih  their  appurte- 
lassigns  for  ever. 
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[No.  145.] 


Appropriation. 


[84  Vict.] 


No.  145. 

An  Act  to  appropriate  the  sum  of  Three  hundred  and  forty- 
seven  thousand  five  hundred  and  thirty-five  Dollars  and  one 
Cent,  out  of  the  General  Revenue  of  the  Colony,  for  the 
Contingent  Service  of  the  Year  1871. 

[6th  February,  1871.] 

MOST  Gracious  Sovereign : — "Wo,  Your  Majesty's  most  dutiful 
and  loyal  Subjects,  the  Logislativo  Council  of  the  Colony  of 
British  Columbia,  in  order  to  make  good  the  Supply  which  we 
have  cheerfully  granted  to  Your  Miyesty,  have  resolved  to  grant  to 
Your  Mi^osty  the  sum  hereinafter  mentioned,  and  do,  therefore, 
most  Iiumbly  beseech  Your  Miyesty  that  it  may  bo  enacted:  and 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  That  there  may  be  issued  and  applied  out  of  the  General 
Revenue  of  the  Colony  of  British  Columbia  and  its  Dependencies, 
not  otherwise  by  Law  specially  appropriated,  for  or  towards  making 
good  the  Supply  granted  to  IIerMi\jesty  fortho  Contingent  Service 
of  the  Year  One  thousand  eight  hundred  and  seventy-one,  the  sum 
of  Three  hundred  and  forty-seven  thousand  five  hundred  and 
thirty -five^Dollars  and  one  Cent,  the  said  amount  being  ajipropriated 
as  follows,  namely: — 

For  Salaries  and  Allowances. 

The  Governor 0  2,052  00 

Logisl.itivo  Council 900  00 

Colonial  Secretary 0,224  00 

Treasury 4,802  00 

Auditor  General 4,377  00 

Chief  ConiTjfiissionor  of  Lands  and  Works (5,998  00 

Collector  ol  Customs 13,820  00 

Post  Office 3,200  00 

Judicial 4,463  00 

Policoand  Gaols 16,508  75 

Gold  Commissioners; 

Kootenay 6,024  50 

Cariboo  13,910  00 

Yale 7,320  00 

Lillooet 4,608  00 

Niinaimo 3,714  00 
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2,052  00 
900  00 

9,224  00 

4,802  00 
4,377  00 
0,998  00 

13,820  00 
3,200  00 
4,463  00 

16,568  75 

.  6,024  50 
.  13,910  00 
.  7,320  00 
,.  4,608  00 
..    3,714  00 


[84  Vict.]         Lane  md  Kwtz  Cariboo  Mimng  Co.         [ffo.  140.] 

For  Services  Exclusive  of  EsTAntisiiMKNTfl.  x.D.  1871. 

Pensions  9       485  00 

Revenue  Sorvicos 1,000  00 

Administration  of  Justice 3,900  00 

Charitable  Allowances 10,500  00 

Education  1.1,000  00 

Police  and  Gaols 12,000  00 

Rent 264  50 

Transport 8,250  00 

Conveyance  of  Mails 86„,')49  06 

Works  and  Buildings 23,'!50  00 

Roads,  Streets,  and  Brid/;es 54,5;*0  00 

Miscellaneous  Services 23,260  00 

Interest 103,440  00 

Drawbacks  and  Refunds 2,100  00 

Sinking  Fund 50,197  50 

Homo  Government  Account 3,274  30 

Government  Vessels 12,800  00 

Lighthouses 9,370  00 

2.  The  Treasurer  of  the  said  Colony,  or  other  person  duly  Trcnjurer  to  pay  ob 
authorized  in  that  behalf,  shall  issue  and  pay  the  said  several  sums  Oovi-rnor'*  warrsut 
to  such  persons,  for  the  purposes  hereinbefore  mentioned,  upon 
such  days,  and  in  such  proportions  as  the  Governor  for  the  time 
being,  by  any  Warrant  or  Order  in  wrilini;.  shall  from  time  to  time 
direct;  and  the  pnyuieiits  so  to  be  made  shall  be  chnr;j;cd  upon  and 
payable  out  of  the  Kuvouue  of  the  said  Colony  and  its  Depeu- 
denciod. 


No.  146. 

An  Actio  exempt   the   "Lane  and  Kurtz  Cariboo  Mining      A. D.  1871. 
Company"  from  the  payment  of  Duties  and  Road  and  Bridge  — 

Tolls,  on  certain  Machinery  imported,  and  yet  to  be  im- 
ported, by  tliem  for  Mining  purposes. 

[6<A  February,  1871.] 

WHEREAS  in  the  present  state  of  nftairs  in  British  Columbia,  pre^mide. 
it  is  desirable  to  promote  by  all  lawful  means  the  speedy 
opening  up  and  development  of  Quartz  and  other  Mines  iu  ttho 
Colony,  and  to  that  end  it  is  expedient  to  encourage  the  introduc- 
tion of  Steam  and  other  Machinery  in  such  Mines,  by  allowing  the 
same  under  certain  circumstances  to  be  adndtted  into  British 
Columbia  free  of  duty : 
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[Xo.  146.]  Lane  and  Kurtz  Cariboo  Mining  Co.  [34  Vict.] 

AD.  1871.  -A"<1  whereas  a  ceitaiii  Company,  orpfanizcd  and  existing  'inder 

—  the  laws  of  the  State  of  California,  and  known  as  "Lane  and  Kurtz 

Cariboo  Mining  Company,"  liave  already  imported  certain  ma- 
chinery to  be  used  in  the  Williams  Creek  Meadows,  upon  which 
Machinery  duties  have  not  yet  been  collected  : 

And  whereas  the  said  company,  for  the  purpose  of  efiectually 
carrying  out  their  enterprise,  intend  to  import  additional  ma- 
chinery : 

And  whereas  it  is  expedient  for  the  purposes  hereinbefore 
recited,  to  exempt  the  siiid  company  trom  the  payment  of  any 
duties  that  might  bo  assessed,  levied,  or  collected  upon  the 
machinery  already  importi'd  by  them,  and  from  all  duties  that  may 
hereafter  become  payable  )y  them,  in  respect  of  such  other  ma- 
chinery as  they  may  yet  iiu^  ort  for  the  purpose  of  their  enterprise  : 

And  whereas  for  the  purpose  of  further  encouraging  the  enter- 
prise of  the  said  company,  it  is  also  expedient  to  exempt  the  said 
company  {torn  the  payment  of  any  Itoad  and  JJrid-^e  Tolls  that 
may  be  assessoi',  levied,  or  colleete<l  upon  or  in  respect  of  the 
machinery  which  the  said  Company  may,  for  the  purposes  of  their 
enterprise,  cause  to  be  conyeycd  from  Victoria  to  Williams  Creek: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
by  ami  with  the  advice  and  conscut  of  the  Legislative  Council 
thereof,  as  follows: — 

Oovernor  .nny  romit      1-  It   shall   bc   lawful  for  the  Governor  for  the   .ime  being  of 
rn.sio.ns  iM.tioi-  01.  Bi-itisli  Columbia,  on  apnlieation  by  the  said  Company,  if  lif  shall 

MiiilMiicrv  itiiporU'il  '  •  •'  i 

hy  iiu'  t'ouipaiiy.  think  tit,  to  remit  the  whole  or  any  part  ot  the  Cu.ttoms  d<*  ^'v  and 
port  charges  that  might,  but  for  such  remission,  be  aasesstu,  levied, 
or  ccillcclcd  under  ■,\\\y  law  that  may  now  or  hereafter  bo  in  for<( 
in  r>iitis!i  C.ijiimlii.t,  upon  or  in  ropoct  of  any  quartz  mill  or  millc, 
siiMiii  s:iw  mill,  or  mining  machinery,  of  whatever  nature  or 
desorijition,  already  imported,  or  that  may  hereuftor  be  imjiorted 
i'lto  JJiitl-ili  Ciilunibla  by  the  s:<hI  eoniiKiuy,  for  the  j<urj>ose  of 
being  used  by  tlioni  in  iiiiniMg,  aiul  not  for  sale. 


(Jiivprnor  ni;iy  ulsc 


2.  It  shall  bo  l;;w(iil  foi'  the  Governor  of  Ihitish  Columbia  for 
nMui>  KoHcl  TdIIs.  (1,^,  ^\^^^^.  Iniag,  on  aii[)liiMtiou  by  the  said  company,  if  he  shall  think 
lit,  to  remit  the  whole  or  any  part  of  any  Koad  and  Bridge  Toll  or 
Tolls,  whicli  by  any  law  now  ir-  forc".  or  that  may  hereafter  be  in 
force  in  ISriti^h  Coliimltia,  might  be  assessed,  levied,  or  collected 
by  llie  Govcrniniiit  of  liii  i.-<h  Colunii<iu,  for,  upon,  or  in  respect  of 
any  machinery,  of  whatever  nntur«  or  description,  that  the  said 
company  may  e.uise  to  be  tiansiiorted  from  Victoria  co  Williams 
deck,  lor  the  working  by  them  of  any  mine  or  mines. 


TiU  wlim  iliit»  At 
\i  in  loccit. 


n.  This  Act,  so  far  as  ri'garils  the  rcmis,sion  of  Customs  duties 
id  cnnc'Tued,  shall  bo  in  force  until  the  Ist  day  of  July  next;  and 
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[34  Vict.] 


ConsUMlon. 


[No.  147.] 


80  far  as  regards  the  remission  of  Road  Tolls,  shall  be  in  forco  for      x.D.  1871. 
one  year  from  the  date  when  it  comes  into  opi-ration.  

4.  Provided  always,  that  this  Act  shall  not  take  effect  until  after  •^'■t  not '» t^ke 
the  said  company  has  been  dul>  rcjiistercd  as  a  Joint  Stock  Com-  [mny  imv'e  rtgu'tpr- 
pany,  according  to  the  laws  in  force  in  the  said  Colony.  "'' '"  '''®  Colony. 

5.  This  Act  may  be  cited  for  all  purposes  as  "The  Lane  and  Short  Title. 
Kurtz  Cariboo  Mining  Company's  Act,  1871." 


No.  147. 

An  Act  to  amend  and  alter  the  Consi  itution  of  this  Colony.      a.D.  1871. 

[14//t  Ftlmmry,  1871.] 

WHEREAS  negotiations  have  taken  jilace  between  the  Govern-  Preamble, 
ment  of  tlii?  Colony  and  the  (loveriiment  of  tlie  Dominion  of 
Canada,  respecting  the  admission  of  V.iis  Colony  into  the  Union  or 
Dominion  of  Canada,  constituted  by  the  "■'IJritish  Xorth  America 
Act,  1867,"  and  Terms  for  Union  have  boon  ottered  by  the  Govern- 
ment of  the  Dominion  of  Canada  to  the  Government  of  this  Colony, 
which  Terms  have  been  agreed  to  by  the  Lei^islative  Council  of 
this  Colony,  and  have  been  embodied  in  an  Address,  jmrsuant  to 
the  provisions  of  the  "  British  North  America  Act,  1807,"  in  that 
behalf,  from  the  Legislative  Council  of  this  Colony,  in  the  present 
Session,  to  Iler  Majesty  the  Queen : 

And  whereas  the  following  provi-ion  is  inserted  in  the  Terras 
so  offered  and  agreed  to  as  albresiiid,  viz.: — "The  Constitution  of 
"the  Executive  authority  and  of  the  Legi.^Iatiire  of  ]>riti>h  Cohim- 
"  bia  shall,  subject  to  tlic  provisions  of  the  "15riti.-h  Xorlli  America 

Act,  18t'»7,'  continue  as  existing  at  tlio  time  of  tlio  Union,  until 
"  altered  under  the  authority  of  the  said  Act,  it  being  at  the  same 
"time  undcidi.'d  that  the  Government  of  the  Dominion  will 
*' readil_y  consent.  0  the  introduetioi)  of  Kcspon.silile  (.iovernment 
"when  de.ured  by  the  Inhabitants  of  Uritish  ColumUia ;  audit 
"being  likewise  understood  to  be  tiie  intention  cl'tlie  (.iuvernor  of 
"British  Columbia,  under  th^' authority  of  the  fc^eeretary  ot  State 
"for  the  Colonies,  to  amend  tlie  existing  Constitution  of  tlie  Legis- 
"  lature,  by  providing  that  a  majority  of  its  Members  shall  be 
"elective:" 

And  whereas  sinc^  the  time  when  those  Terms  were  oft'ored, 
Her  Miijesty,  by  an  Order  in  Council,  bearing  date  the  !'th  day  of 
August,  1870,  af.il  made  in  ]uirsuani'e  cf  tlie  "Uritish  Coluinbiu 
Act,  1870,"  has  estalilished  in  this  Colony  the  pn -cut  Legislative 
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[No.  147.] 


Constitution. 


[34  Vict.] 


A.I).  1871. 


Interpreulioa. 


Kxcculivu  power. 


Council,  con.sistiiij?  of  Nino  Elective  and  Six  Non-Elective  Mem- 
bers, and  lias  declared  that  it  shall  be  lawful  for  the  Governor,  with 
the  advite  ami  consent  of  the  said  Council,  to  make  Laws  for  the 
peace,  order,  and  good  government  of  this  Colony: 

And  whereas  the  Legislature  now  established  in  this  Colony  ia  a 
Representative  Legislature,  within  the  moaning  of  an  Act  of  the 
Parliament  of  the  United  Kingdom  of  Groat  Britain  and  Ireland, 
passed  in  the  Ses.'^ion  lioldcn  in  the  28th  and  20th  years  of  the 
licign  of  Iler  present  Mnjesty,  intituled  "An  Act  to  remove  doubts 
as  to  the  validity  of  Colonial  Law,s,''  and  has  power  to  make  Laws 
respecting  the  C'on.stitulion,  Towers,  and  Procedure  of  such  Legis- 
lature : 

And  whereas  it  is  desirable  that  this  Colony  shoidd  enter  into 
the  Union  with  the  Dominion  of  Canada  with  a  Constitution  altered 
in  some  respects  to  that  at  present  subsisting,  and  with  an  enlarged 
Logi.slative  Assembly  consisting  of  wholly  elective  members: 

l?o  it  enacted  by  Ilis  Excellency  the  Governor  of  the  said  Colony 
of  British  Columbia,  with  the  advico  and  couseut  of  tlio  Legislative 
Council  thereof,  as  follows: — 

1.  Tn  thii  Act  the  term  "Governor,"  shall  mean  the  Officer 
Administering  the  Goverimicnt  of  the  Colony  of  British  Columbia. 

2.  The  Executive  power  shall,  so  far  as  the  same  is  unaltered  by 
thi.s  Act,  be  continued  as  it  exists  at  present,  subject,  however, 
upon  the  Union  ot  this  Colony  with  the  Dominion  of  Canada,  to 
the  provisions  of  the  "British  North  America  Act,  18G7,"  Sect*.'"' 
58,  .')!),  00,  til,  02,  ()(J,  and  07,  and  to  any  other  part  of  the  said  At  c. 
afleetinj,  the  name,  and  to  any  Order  of  Her  Majesty  in  Couucii 
framed  in  pursuance  of  the  said  Ait.  or  to  any  Act  of  tho  Parlia- 
ment of  tho  I'nited  Kimrdom  of  Great  Britain  and  Ireland,  passed 
for  tho  purpose  of  elleiting  tho  Union  of  this  Colony  with  tho 
Dominion  of  Canada. 

.'1.  TIic  Executive  Conndl  of  Uritisli  Columbia  shall  be  composed 
of  sueli  persons  as  tlie  (Jovcrnor  from  time  to  time  thinks  lit, 
not  cxeeedin,'  tive,  and  in  tho  lirst  instance  shall  include  the 
following  Ollleers,  namely: — tho  Colonial  Secretary,  the  Attorney 
General,  and  tho  Chief  t'ommissioiier  of  Lands  and  Works. 

A  .iioiniiiKiii  of  K.\.      ^-  ^^lit"'  either  of  tlic  ollice-s  held  liy  the  la't  mentioned  Oflieers 

oi-utivi  (Miitiri  ou    becomes  va  iiiit,  that  is  to  say,  the  ofliic  of  Colonial   Hecri'tary,  of 

vniaiit  li.  Attorney  General,  or  of  Chief  Commissioner  of  Lands  and  Works, 

by  the  death,  removal,  or  lesi '.'nation  of  the  present  orcnpants,  the 

Governor   may  niipoint  oflieers  to  hold  hucIi  uifiees  rcspietivcly 

during   i  lensiiro,   and   m:iy   from   lime   to  time  appoint  oti.er  or 

(iiivorndriiirniinril  aiMitioiiid  olHecrs  to  be  members  of  the  Executive  Council,  and 

J'J^yj'"'^^"'^''  ''''''■  |(,  Ii(.ld  .>ni<'.' .luring  p'c.isiire,  !»ii(l  llio  (Governor  in   Conneil  may 

fmin  lim.  to  time  pre-cribc  the  duties  of  thos^e  oliieers  and  of  tho 
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flevcral  Departments  over  which  they  sfiafl  preside,  or  to  whif'h 
they  shall  belong,  and  of  the  officers  and  clerks  thereof;  but  so 
nevertheless  that  the  whole  number  of  members  of  the  Execntive 
Council  shall  not  exceed  the  number  of  five  as  is  hereinbefore  in 
that  behalf  provided. 

6.  All  rights,    powers,    duties,    functions,   responsibilities,    or  "owon.dutiei,  4c., 
authorities,  at  the  passing  of  this  Act,  vested  in  or  imposed  on  the  ce„^"**""*'  ^*' 
Colonial  Secretary,  Attorney  General,  and  Chief  Commissioner  of 
Lands  and  Works,  or  any  other  officer  to  be  appointed  as  aforesaid 
by  the  Governor,  by  any  Proclamation,  Law,  Act,  or  Ordinance 
now  in  force  in  this  Colony,  and  not  repugnant  to  this  Act,  shall  be 
vested  in  or  imposed  on  any  officer  to  be  appointed  by  the  Governor 
for  the  discharge  of  the  same  or  any  of  them,  subject  to  the  regu-  fj"''''*** '"  p^'^'p^ 
lations  from  time  to  time  made  by  the  Governor  in  Council,  aa  is  viaed. 
hereinbefore  provided. 

6.  There  shall  be  established  in  this  Colony,  instead  of  the  Legis-  L«giiUtiTf  ASBvuk* 
lative  Council  now  subsisting,  a  Legislative  Assembly  constituted  ^ijr  coneUtu'-'d. 

in  the  manner  hereinafter  provided,  and  the  Governor  shall  have 
power,  by  and  with  the  advice  and  consent  of  the  said  Assembly, 
to  make  Laws  in  and  for  this  Colony  in  all  cases  whatever,  [subject 
however  after  the  Union  of  thia  Colony  with  the  Dominion  of 
Canada,  if  such  Union  shall  take  cttcct,  to  the  provisions  of  tho 
"British  North  America  Act,  18G7,"  or  to  any  Order  of  Her 
Mjyosty  in  Council,  or  Act  of  the  Parliament  of  the  I^^nitod  King- 
dom of  Great  Britain  and  Ireland,  framed  or  passed  for  the  purpose 
of  cffijoting  such  Union. 

7.  The  Legislative  Assembly  shall  consist  of  twenty-five  members  ^^  of  Assembly, 
to  be  elerted  us  hereiuut'tor  provided,  and  for  the  purpose  of 
returning  such  uvcmbcrs  tho  Colony  shall  be  divided  into  twelve 

Electoral  Districts,  tlio  boundaries  whereof  shall,  for  the  purposes  Electoral  Districts, 
of  this  Act,  be  those  set  forth  in  tho  8ch«dulo  hereunto  annexed 
marked  A.,  each  of  which  Districts  shall  return  tho  number  of 
members  assigned  thereto  in  the  said  Schedule. 

8.  No  person  accepthig  or  holding  in  British  Col',  ubia  any  Restriction  on  rie.- 
office,  conunissiiin,  or  employment,  pennanent  or  temporary,  to  tion  of  holders  of 
which  an  annual  salary,  or  any  foe,  allowance,  or  emolument,  or  °  "^^  ' 

profit  of  aiiy  kind,  or  amount  wliatever  from  tho  Colony  is  attached, 
shall  be  oligii^le  us  a  member  of  the  Assembly,  nor  shall  he  sit  or 
vote  as  Hucli;  but  nothing  in  this  Section  shall  make  ineligible  any 
person  being  a  member  of  tho  Executive  Council  as  hereinbefore 
inontioued,  or  shall  dis([uulity  him  to  sit  or  vote  in  the  Assembly, 
provided  he  is  elected  while  holding  such  office. 

9.  No  person  whosoever  holding  or  enjoying,  undertaking  or  j,„ ,,„,,,;,, ,„„,^„^,„^ 
oxocuting,  directly  or  indirectly,  ulonc  or  with  any  other,  by  him-  *<••.  '"  '■*  ciigibif 
Kelt,  or  by  the  interposition  of  any  trustee,  or  third  party,  any 

contract  or  agreement  with  ller  Majesty,  or  with  any  public  officer 
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or  department,  with  Teepect  to  the  public  service  of  this  Colony,  or 
under  which  any  public  money  of  this  Colony  is  to  be  paid  for  any 
service  or  work,  shall  be  eligible  as  a  member  of  the  Legislative 
Assembly,  nor  shall  he  sit  or  vote  in  the  same. 

10.  If  any  person  di8i|ualified  or  declared  incapable  of  being 
elected  a  member  of  the  Assembly  by  this  Act,  or  by  any  other 
Law  in  force  in  this  Colony,  is  nevertheless  elected  and  returned 
as  a  member,  his  election  and  return  shall  be  null  and  void. 

11.  No  person  disqualified  by  this  Act,  or  by  any  other  Law,  to 
be  elected  a  member  of  the  Assembly,  or  to  sit  or  vote  in  the  same, 
shall  sit  or  vote  in  the  same  while  he  remains  under  such  disquali- 
lication. 

12.  If  any  person  so  disqualified  or  declared  incapable  of  sitting 
or  voting  in  the  Assembly,  sits  or  votes  therein,  ho  shall  thereby 
forfeit  the  sum  of  five  hundred  dollars  for  each  and  every  day  on 
which  he  so  sits  or  votes ;  and  such  sum  may  be  recovered  from 
him  by  any  person  who  will  sue  for  the  same  by  action  of  debt, 
bill,  plaint,  f>r  infonuation,  in  any  Court  of  competent  civil  juris- 
diction in  this  Colony. 

13.  All  Laws  which,  at  the  time  this  Act  comes  into  operation, 
are  in  force  in  this  Colony,  or  are  passed  during  the  present  Session 
of  the  Legislature,  relative  to  the  following  matters,  or  any  of  them, 
namely : — 

The  qualifications  and  disqualifications  of  persons  in  any  respect 
not  provided  for  by  this  Act,  to  be  elected  or  to  sit  or  vote  as  mem- 
bers of  the  existing  Legislative  Council;  the  qualifications  or  din- 
(|ualifications  of  voters;  the  registration  of  persons  qualified  to 
vote,  and  the  compilation  and  revision  of  lists  of  all  such  persons ; 
the  oaths  to  be  taken  by  voters;  the  Returning  Officers,  their 
powers  and  duties;  the  issuing,  executing,  and  returning  the 
necessary  writs  for  the  election  of  members  to  the  said  Conucii; 
the  proceedings  at  elections;  the  periods  during  which  such 
elections  may  be  continuo<l;  and  the  trial  of  controverted  elections, 
and  the  proceedings  incident  thereto,  shall,  when  not  absolutely 
repugnant  to  to  the  proviftions  of  this  Act,  rospectivoly  apply  to 
elections  of  members  to  servo  in  the  Legislative  Asseuibly  of 
liritlsh  Columbia,  constituted  by  this  Act. 

14.  For  the  purposes  of  the  first  election  of  the  members  of  the 
Assembly,  and  for  all  general  elections  of  members  of  the  Assem- 
bly, the  writs  for  the  scveial  Distiictii  shall  be  issued  by  the 
Registrar  of  the  Supreme  Court,  at  the  in-itanco  of  the  (jovernor, 
addressed  to  the  Returning  Officers  respectively  of  each  District. 

l.O.  The  Governor  of  British  Columbia  shall,  from  time  to  tinn. 
ill  the  Queen's   name,   by  Instrumciit  liiuler  the   Public  Scu!  ot 
British  Columbia,  suiumou  uud  call  together  the  Assembly. 
514 


Vict.] 

ony,  or 
for  any 
^islative 

)f  being 
ly  other 
returned 
I. 

r  Law,  to 

the  same, 
disquali- 

of  sitting 
II  tiicrcby 
•y  day  on 
cred  from 
n  of  debt, 
civil  juris- 

»  operation, 
lent  Session 
ny  of  them, 

any  respect 
oto  as  mom- 
ions  or  dirt- 
quaiificd  to 
1  persons; 
IBiccrs,  tiieir 
turning  the 
vid  Council; 
wliieh  sucli 
'd  elections, 
)t  abaohiteiy 
ely  api'ly  to 
Assembly  of 

labors  of  the 
the  Afisoni- 
snod  by  the 
lie  (lovernor, 
|.b  l)i^tri(•t. 

[ime  to  tinv  • 
liiblic  Soul  ol 
tnibly. 


[34  Vict.] 


Constitution. 


[No.  147.] 


16.  The  Governor  may  by  Proclamation,  in  Her  Majesty's  name, 
under  tlio  public  seal  of  the  Colony,  prorogue  or  dissolve  the  said 
Assembly  wlieu  he  shall  tliink  tit;  and  in  tlio  absence  of  such 
dissolution  the  members  of  tlio  said  Assembly  shall  hold  their  seats 
for  four  years  from  the  day  of  the  returning  of  the  lii-st  writs  for 
the  election  of  metubcrs  to  the  said  Assembly,  and  no  longer. 

17.  No  member  of  the  Assembly  shall  vote  or  sit  therein  until 
lie  shall  have  taken  and  subscribed  the  following  oath  before  the 
ijiovcrnor,  or  some  other  person  authorized  by  him  to  administer 
such  oath : — 

"I,  A.  J5.,  do  swear  that  I  will  bo  faithful  and  bear  true  allegi- 
"ancc  to  Her  Majesty  Queen  Victoria,  ller  lieire  and  suc- 
"ccssors,  according  to  Law.     So  help  me  God." 

But  every  person  authorized  by  Law  to  make  a  solemn  affirma- 
tion or  declaration  instead  of  taking  an  oath,  may  make  such 
affirmation  or  declaration  in  lieu  of  the  said  oath. 

18.  The  Assembly  Bhull,ou  their  first  meeting,  before  proceeding 
to  the  dispatch  of  business,  elect  one  of  their  members  to  bo 
Speaker,  whld.  election  being  confirmed  by  the  Governor,  shall  bo 
valid  and  eftectual  during  the  continuance  of  the  Assembly,  or 
until  the  said  Speaker  shall  die,  or  resign  his  office  by  writing 
under  his  hand,  addressed  to  the  Governor,  or  shall  cease  to  be  a 
member  of  the  Assembly. 

19.  In  case  of  u  vacancy  happening  in  the  offieo  of  Speaker  by 
death,  resignation,  or  other\vise,  the  Assembly  shall,  with  all 
practicable  speed,  proceed  to  elect  another  of  its  members  to  be 
Speaker. 

20.  The  Speaker  shall  preside  at  all  meetings  of  the  Assembly. 

21.  If  the  Speaker,  from  illness  or  other  cause,  docs  not  attend 
a  meeting  of  the  Assembly,  a  member  elected  by  the  Assemhly 
may  preside  at  such  meeting  until  the  elose  of  «ach  meeting,  or 
until  the  Speaker  him.xelt  arrives  and  takes  the  Cliair;  and  when- 
ever the  Speaker,  from  illness  or  other  cause,  finds  its  i\i'  •  s-;;ir,  to 
leave  the  Chair  during  a  met.tiiig  of  the  Assombly,  qu  m\\  day, 
he  may  call  upon  tiny  menibor  thereof  to  take  the  Chair  and  act 
as  Speaker  during  tlie  remainder  ot  such  day,  uaiiess  tb«  Speaker 
himself  resume  the  Chair  l»of(>re  the  close  of  the  sittinij*  tor  that 
day,  and  the  member  so  elected  or  so  called  upon  shall  take  the 
Chair  and  act  as  Speaker  accordingly;  and  overj'  Act  passed,  and 
every  order  made,  and  thing  done  by  th«  said  Assembly,  while 
such  member  is  acting  as  Speaker  as  aforesaid,  shall  be  as  valid 
and  eft'ectu.'xl,  to  all  intents  and  purposes,  as  it"  done  wliile  the 
Speaker  himself  was  presiding  in  the  Chair. 

22.  In  case  of  the  absence,  for  any  reason,  of  the  Speaker  from 
the  Chair  of  the  Assembly  for  a  period  of  forty-eight  v^^unsecutive 
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hours,  the  Asgerably  may  elect  another  of  its  tncmhers  to  act  as 
Speaker,  and  the  member  so  elected  shall,  during  the  continuance 
of  such  absence  of  the  Speaker,  hiivc  and  execute  all  the  powers, 
privileges,  and  duties  of  tlie  Speaker. 

23.  The  Assembly  shall  not  bo  competent  to  the  dispatch  of  any 
business,  except  that  of  adjournniont,  unless  nine  members  be 
present,  and  for  this  purpose  the  Speaker,  if  present,  shall  be 
reckoned  aa  a  member. 

24.  All  questions  shall  be  determined  by  n  majority  of  votes  of 
the  members  present,  other  than  the  Speaker.  When  the  votes 
t»re  oqual,  the  Speaker  shall  have  a  casting  vote. 

2f».  The  Assembly  shall  at  its  first  meeting,  and  from  time  to 
time  afterwards,  as  occasion  may  require,  adopt  Standing  Rules 
and  Orders  for  the  orderly  conduct  of  business. 

20.  The  Governor  may  transmit  by  message  to  the  Assembly 
the  draft  of  any  Laws  which  it  may  appear  to  him  desirable  to 
introduce,  and  all  such  drafts  shall  be  taken  into  consideration  by 
the  Assembly,  in  such  convenient  manner  as  shall  be  by  the  Rules 
and  Orders  provided  for  that  purpose. 

27.  Whenever  any  Bill  shall  be  presented  to  the  Governor  for 
bis  assent  thereto,  ho  may  return  the  same,  by  message,  for  the 
re-consideration  of  the  Assembly,  with  such  amendments  aa  he 
may  think  fitting. 

28.  The  provisions  in  the  recited  Order  [in  Council  of  the  9th 
day  of  August,  1870,  relating  to  the  Governor's  OMsent  to  Laws 
relating  to  Revenue  Bills,  and  to  disallowance  of  Laws  by  ller 
Majesty,  shall  be  in  force  in  this  Colony,  and  apply  as  if  they  were 
inserted  in  this  Act;  but  nothing  in  this  Section  contained  shall  be 
taken  in  any  way  to  interfere  with  the  operation  of  the  90th  Section 
of  the  •'  British  North  America  Act,  18G7,'  after  the  Union  of  this 
Colony  with  the  Doniiuioii  of  Canada  diall  have  been  ellected. 

29.  Every  Legislative  A«rterably  of  this  Colony  shall  continue 
for  four  years  from  the  day  of  the  return  of  the  wiita  for  chosinu; 
the  same,  and  no  longer,  rtubjict,  nevertheless,  to  being  sooner  dis- 
solved by  the  Governor. 

30.  There  shall  be  a  Session  of  the  Legislature  of  this  Colony 
once,  at  least,  every  year,  so  that  twelve  months  shall  not  intervene 
between  the  last  sitting  of  the  Assbombly  iu  one  Session  and  its 
first  sitting  in  the  next  bessiuii. 

31.  If  any  member  of  the  Assembly  shall,  without  the  permisHion 
of  the  AHscmbly,  full  diiriui;  a  whole  Session  to  give  his  attcmluiire 
in  the  said  Assembly,  or  shall  take  any  oath  or  make  any  deeliini- 
tion  or  aeknowlodirniont  of  allegiance,  obedience,  or  adherence  t>> 
any  Foreign  State  or  Power,  or  shall  do,  coucur  in,  or  adopt  any 
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act  wboroby  he  may  become  the  subject  or  citizen  of  any  such 
State  or  Power,  or  shall  become  a  bankrupt,  or  an  insolv'nt  debtor, 
or  a  public  defaulter,  or  be  attainted  of  treason,  or  be  convicted  of 
felony  or  any  infamous  crime,  or  if  any  member  of  the  Assembly, 
by  accepting  any  office,  or  becoming  a  party  to  any  contract  or 
agreement  becomes  disqualiflud  by  Luw  to  continue  to  sit  or  vote 
in  the  same,  his  election  shall  thereby  become  void  and  the  seat  of 
such  member  shall  be  vacated,  and  a  writ  shall  forthwith  issue  for 
a  new  election  as  it  ho  wore  naturally  dead. 

82.  Provided,  nevertheless,  that  whenever  any  person  holding 
the  office  of  Colonial  Secretary,  Attorney  General,  or  Chief  Com- 
missioner of  Lands  and  Works,  or  any  other  office,  who  is  a  mem- 
ber of  the  Executive  Council,  and  also  a  member  of  the  Assembly, 
resigns  his  office,  and  within  one  month  after  his  resignation 
accepts  any  other  office,  but  still  remains  a  member  of  the  flxecutivo 
Council,  ho  shall  not  thereby  vacate  his  scat  in  the  said  Assembly. 

33.  Any  member  of  the  Assembly  wishing  to  resign  his  seat  may 
do  80  by  giving  in  his  place  in  the  Assembly  notice  of  his  intention 
to  resign,  in  which  case,  and  immediately  after  such  notice  has 
been  entered  by  the  Clerk  in  the  Journals  of  the  House,  the  Speaker 
may  address  his  Warrant  under  his  hand  and  seal  to  the  Registrar 
of  the  Supreme  Court  for  the  issue  of  a  writ  for  the  election  of  a 
now  member  in  the  place  of  the  racmhor  resigning. 

Or  such  member  may  address  and  cause  to  be  delivered  to  the 
Speaker  a  declaration  of  his  intention  to  resign  his  scat,  made  in 
writing  under  his  hand  and  seal  before  two  witnesses,  which  decla- 
ration may  be  so  made  and  tlolivered  either  during  a  Session  of  the 
Assembly  or  in  the  interval  between  two  Sessions;  and  the  Speaker 
may,  upon  receiving  such  declaration,  forthwith  address  his  war- 
rant, under  his  hand  and  seal,  to  the  Registrar  of  the  Suiircme 
Vjonrt  for  tlio  issue  of  a  writ  for  the  election  of  a  new  member  in 
the  place  of  tlic  member  so  rosigning,  and  a  writ  shall  issue  accord- 
ingly; and  an  entry  of  the  declaration  so  delivered  to  the  Speaker 
^liall  thereafter  be  made  in  the  Journals  of  tiio  Assembly. 

And  the  mcraljcr  so  tendering  his  resignation  sjiall  bo  hold  to 
have  vttcivtcd  his  seat  and  cease  to  bo  a  member  of  tiie  A(<sombly. 

34.  No  member  shall  so  tender  his  resignation  while  his  election 
is  lawfully  contestod,  nor  until  after  the  expiration  of  the  time 
during  which  it  may  by  Law  be  contested. 

85.  ir  any  member  of  tlio  Logislative  Assembly  wishes  to  resign 
his  seat  in  the  interval  between  t\\  o  Sessions  of  the  Assembly,  and 
there  is  then  no  Speaker,  or  if  such  member  be  IiinHclftho  Speaker, 
ho  may  address  and  cause  to  be  delivered  to  any  two  members  of 
the  Assembly,  the  declaratiou  before  mentioned  of  his  intention  to 
lesigu;  and  such  two  members,  ujion  (ec.iving  sucli  declaration, 
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ehall  furtliwitb  address  their  warrant,  under  their  hands  and  scoIh, 
to  the  Registrar  of  the  Supreme  Court,  for  the  issue  of  a  new  writ 
for  the  election  of  a  member  in  the  place  of  the  member  so  notify- 
ing his  intention  to  resign,  and  such  writ  sliull  issue  accordingly; 
and  the  member  so  tendering  liis  resignation,  shall  be  held  to  have 
vacated  his  seut,  and  cease  to  bo  a  member  of  the  Legislative 
Assembly. 

86.  If  any  vacancy  happens  in  the  Assembly  by  the  death  of  ony 
member,  or  by  his  accepting  ony  office,  the  Speaker  on  being  in- 
formed of  such  vacancy  by  any  member  of  the  Assembly  in  his 
place,  or  by  notice  in  writing,  under  the  hands  and  seals  of  any 
two  members  of  the  House,  shall  forthwith  address  his  warrant  to 
tho  Registrar  of  the  Supreme  Court,  for  the  issue  of  o  new  writ  for 
the  election  of  a  member  to  till  tho  vacancy,  and  a  new  writ  shall 
issue  accoidingly. 

If  any  such  vacancy  happens,  and  at  any  time  thereafter,  before 
the  Speaker's  warrant  for  a  new  writ  has  issued,  there  be  no 
Speaker  of  the  House,  or  the  Speaker  be  absent  from  the  Colony, 
or  if  the  Member  whose  seat  is  vacated  be  himself  tho  Speaker, 
then  any  two  members  of  the  Assembly  may  address  their  warrant, 
under  tlicir  hands  and  seals,  to  the  Registrar  of  the  Supreme  Court, 
for  the  issue  of  a  new  writ  for  the  election  of  a  member  to  fill  such 
vacancy,  and  such  writ  shall  issue  accordingly. 

37.  The  Registrar  of  the  Supreme  Court  may,  at  the  Governor's 
instance,  issue  a  new  writ  for  tho  election  of  a  member  of  the 
Leginlfttivo  Assembly,  to  fill  up  any  vacancy  arising  subsequently 
to  a  General  Election,  and  before  the  first  meeting  of  tho  Legisla- 
tive Assembly  thereafter,  by  reason  of  the  death  or  acceptance  of 
office  of  any  member,  and  such  writ  may  issue  at  any  time  atler 
such  death  or  acceptance  of  office. 

But  tho  election  to  be  held  under  such  writ  shall  not  in  any 
manner  affect  the  rights  of  any  person  entitled  to  contest  tho 
previous  Election ;  and  tho  Report  of  any  competent  authority 
appointed  to  try  such  previous  Election,  shall  determine  whether 
tho  member  who  has  so  died  or  accepted  office,  or  any  other  person 
was  duly  returned  or  elected  thereat,  which  determination,  if 
adverse  to  the  return  of  such  member,  and  in  favour  of  any  otiier 
candidate,  shall  avoid  the  election  held  under  this  section ;  and 
tho  candidate  declared  duly  elected  at  the  previous  election  fhall 
be  entitled  to  take  his  scat,  as  if  no  subsequent  election  hud  been 
held. 

Aiiowiinrc  to  mem-      38.  In  oach  ScHsion  of  tho  Assembly,  there  shall  bo  allowed  to 

UtTs  for  RttendBDce.  ^^ach  Member  of  tho    Legislative  Assembly  attending  at    such 

Session,  live  dollars  for  each  day's  attendance,  during  the  period 

of  fifty  days,  if  the  Session  shall  continue  so  long,  but  no  such 

allowance  shall  exceed  the  sum  of  two  hundred  and  fifty  dollars. 
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Each  day  during  the  Session  on  which  there  has  been  no  sitting,       \j)  Wl. 

or  OD  which  tlie  member  has  been  prevented  by  sickness  from  

attending  any  sitting,  but  on  which  in  either  case  he  was  in  the 
place  where  the  Session  is  held  shall  be  reckoned  as  a  day  of 
attendance  at  such  Session. 

39.  There  sliall  also  be  allowed  to  each  member  of  the  Legisla-  Allowance  to  mem- 
tive  Assembly,  tiftocn  cents  for  eaih  mile  of  the  distance  between  '"'"  *"''  ""'«»8«- 
the  place  ot  residence  of  such  member  and  the  place  at  which  the 

Session  is  held,  reckoning  such  distance  goins  and  coming. 

40.  Each  member  at  the  close  of  any  Session  shall  make  and  Dcrinratinn  to  be 
sign,  before  the  Speaker  of  the  Assembly,  a  solemn  declaration  """'*'  ^^  members, 
stating  the  number  of  days'  attendance,  and  the  number  of  miles 

of  distance  for  which  such  member  is  entitled  to  the  said  allowance; 
and  such  declaration  may  be  in  the  form  in  the  Schedule  hereunto  Form, 
annexed,  marked  B.,  and  shall  have  the  same  eH'cct  as  an  affidavit 
in  the  same  form. 

41.  The  Speaker  shall  settle  the  amount  to  which  each  member  Amounts  to  be  «ei- 
is  entitled  under  this  Act  for  allowances,  and  shall  give  a  certificate  "*■*  ^^  Speaker. 
under  his  baud,  at  the  close  of  each  Session,  stating  the  amount  to 

which  each  member  is  entitled,  distinguishing  in  each  case  the 

amount  settled  for  attendance,  and  the  amount  settled  for  travelling 

expenses,  which  certificate,  together  with  the  declarations  hereby  certificate  of  Spenk- 

required  to  be   made   by  members,  shall  be  forwarded  to  the  "  i°  '**  •'•'"'•'^ded 

Governor  by  the  Clerk  of  the  Assembly. 

42.  Upon  such  certificate  and  declarations  being  forwarded  as  OoTcrnor  to  issue 
aforesaid,  the  Oovornor  shall  issue  his  warrant  lo  the  proper  officer  for  am^unt'^"'*'"' 
of  the  Treasury  to  pay  the  respective  amounts  to  the  members 

named  in  such  certificate,  and  shall  return  the  declarations  to  the 
Clerk  of  the  Assembly,  to  be  kept  by  him  amongst  his  official 
documents. 

43.  No  omission  or  failure  to  elect  a  member  or  members  in  or  omission  to  elect 
for  any  Electoral  District,  nor  the  vacating  the  seat  or  avoiding  the  member  forany  Dis- 

•  r.  ,  ,  ,  1     11    1         1  1  trict,  vac!itionof 

election   of  any  such  member  or  moinbors,  shall  bo  ileomed  or  sent,  &c.,  not  to  in- 
taken   to   make  the  Assembly  incomplete,  or  to  invalidate  any  [,"ga  of  Ai'sTmbiy 
proccoilings  thereof,  or  to  prevent  sucli  Asscjubly  from  meeting 
and  dispatching  business,  so  long  as  there  shall  be  a  (juoruni  of 
members  present. 

44.  It  shall  be  lawful  for  the  Legislature  of  this  Colony,  from  priviic-rcs  of  Legis- 
time  to  time,  to  define  the  privileges,  immunities,  and  powers  to  uiuru. 

be  held,  enjoyed,  and  exercised  by  the  Assembly,  and  by  the  mem- 
hers  thereof  respectively.  Provided,  that  no  such  privileges, 
immunities,  or  powers  shall  exceed  those,  at  the  parsing  of  this 
Act,  held,  enjoyed,  and  exercised  by  the  Commons  House  of  Par- 
liament of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
by  the  members  thereof. 
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45.  Tho  appointment  to  Public  OfRccs  under  the  Oovernraent  of 
Britisii  Columbia,  hercaflor  to  become  vacant,  or  to  be  created, 
whether  Buch  offices  be  salaried  or  not,  shall  be  vested  in  the 
Governor,  with  the  advice  of  the  Executive  Council,  with  the 
exception  of  the  appointment  of  the  Officers  who  are  also  appointed 
members  of  the  Executive  Council,  which  appointments  shall  be 
vested  in  tho  Governor  alone. 

46.  No  part  of  the  Revenue  of  this  Colony  shall  be  issued  out 
of  the  Treasury  of  this  Colony,  except  in  pursuance  of  warrants 
under  tho  hand  ot  the  Governor. 


How  Act  to  be  con- 
strued. 


Sutpendlng  cUaie.  47.  This  Act  shall  not  come  into  operation  until  it  has  received 
Her  Mi^esty's  assent,  nor  until  such  assent  has  been  proclaimed  in 
this  Colony  by  the  Governor,  nor  until  the  expiration  of  such  time 
as  the  Governor  shall  direct,  after  such  assent  has  been  proclaimed 
as  aforesaid,  to  be  iixcd  by  the  Governor  in  such  Proclamation. 

48.  If  the  projected  Union  of  this  Colony  with  the  Dominion  of 
Canada  shall  be  carried  into  effect,  this  Act  shall  be  construed,  after 
this  Colony  has  been  so  united  as  aforesaid,  anything  hereinbefore 
contained  to  the  contrary  notwithstanding,  as  being  subject  to  all 
the  provisions  contained  in  the  "  British  North  America  Act,  1867," 
which  may  by  such  union  become  applicable  to  this  Colony,  and 
to  the  provisions  contained  in  any  Order  of  Iler  Majesty  in  Council 
for  tho  admission  of  this  Colony  into  such  union  as  aforesaid,  under 
the  authority  of  that  Act,  and  to  tho  provisions  contained  in  any 
Act  of  tho  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  mode  for  the  purpose  of  effecting  such  union  as  aforesaid, 
or  to  any  other  provisions  framed  by  competent  authority,  other 
than  already  mentioned,  for  such  purpose. 


Ill 


Sbort  Title. 


49.  This  Act  may  be  cited  as  "The  Constitution  Act,  1871." 


SCHEDULE  A. 

Cariboo  District,  as  defined  in  a  Public  Notice  from  the  Lands  and  Works 
Office  on  the  15th  day  of  December,  A.D.  18G9,  by  the  desire  of  the  Oovernor, 
und  purporting  to  be  in  accordance  with  the  provisions  of  the  39th  Clause  of 
the  "Mineral  Ordinance,  1869,"  shall  constitute  one  District,  to  be  designated 
"Cariboo  District,  "  and  return  Three  Members. 

Lillouct  District,  as  defined  in  the  said  Public  Notice,  shall  constitute  one 
District,  to  be  designated  "Lillooet  District,"  and  return  Two  Members. 

Yule  District,  m  defined  in  the  said  Public  Notice,  shall  constitute  one 
District,  to  be  designated  "Yale  District,"  and  return  Three  Members. 
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Kootenay  District,  as  defined  in  the  said  Public  Notice,  shall  constitute  one 
District,  to  be  designated  "Kootenay  DiHtrict,"  and  return  Two  Members. 

New  Westminster  and  the  Coast  Districts,  as  defined  in  the  said  Public 
Notice,  other  than  and  except  that  portion  thereof  next  hereinafter  defined  as 
New  Westminster  City  District,  shall  constitute  one  District,  to  be  designated 
"New  Westminster  District, "  and  return  Two  Members. 

All  that  tract  of  land  indicated  as  the  City  and  Suburbs  of  New  Westminster 
upon  an  Official  Map  now  deposited  in  the  Lands  and  Works  Office,  Victoria, 
which  Map  is  dosii^natcd  "District  of  New  Westminster,"  "Suburbs,"  bears 
the  OflScial  Seal  of  the  Lands  and  Works  Department,  and  is  signed  "R.C. 
Moody,  "  the  exact  boundaries  of  which  tract  of  land  are  defined  on  the  said 
Map  by  a  dotted  line  and  by  the  bank  of  the  Frasur  River,  shall  constitute  one 
District,  to  bo  designated  "New  Westminster  City  District,"  and  return  One 
Member. 

That  tract  of  land  comprised  within  the  Municipal  limits  of  the  City  of 
Victoria,  as  defined  by  law  for  the  time  being,  shall  constitute  one  District,  to 
be  designated  "Victoria  City  District,  "  and  return  Four  Members. 

Those  tracts  of  land  included  within  Nanaimo,  Mountain,  Cedar,  and  Cran- 
berry Districts,  as  defined  on  the  OflScial  Maps  of  those  districts  now  deposited  in 
the  Land  Office,  Victoria,  and  which  Maps  are  designated  respectively  "Nanaimo 
District  Official  Map,  ISfiO,"  "  Mounteiu  District  OflBoial  Map,  18t>9,"  "Cedar 
District  Official  Map  1859,"  "  Cranberry  District  Official  Map,  1850,"  shall 
constitute  one  District,  to  be  designated  "  Nanaimo  District,"  and  return  One 
Member. 

Those  tracts  of  land  included  within  Cowichan,  Quamichan,  Somenos, 
Comiaken,  Shawnigan,  Chemainis,  and  Salt  Spring  Island,  as  defined  on  the 
Official  Maps  of  those  Districts  now  deposited  in  the  Land  OflBce,  Victoria, 
and  which  Maps  are  designated  respectively  "  Cowichan  District,"  "  Quamichan 
District,"  "  Somenos  District,"  "  Comiaken  District,"  "  Shawnigan  District," 
"Chemainis  District  Official  Plan,"  and  " Salt  Spring  Island  District,"  shall 
constitute  one  District,  to  be  designated  "Cowichan  District,"  and  return  Two 
Members. 

That  tract  of  land  defined  on  the  Official  3Iap  of  Comox  District  now  depos- 
ited in  the  Land  Office,  Victoria,  under  the  name  "Official  Map,  Comox 
District,"  shall  constitute  one  District,  to  bo  designated  "  Comox  District," 
and  return  One  Member. 

Those  tracts  of  land,  other  than  and  except  Victoria  City  District  herein- 
before mentioned,  comprised  within  the  Victoria,  Lake,  North  Saanich,  and 
South  Saanich  Districts,  as  defined  on  the  Official  Maps  of  those  Districts  now 
deposited  in  the  Land  Office,  Victoria,  and  which  3Iupa  arc  designated  respec- 
tively "Victoria  District  Official  Map,  1858,"  "  Lake  District,"  "North  Saanich, 
1859,"  "South  Saanich  Official  Map,  1859,"  shall  constitute  one  District, 
to  be  designated  "Victoria  District,"  und  return  Two  Members. 

Those  tracts  of  land  comprised  within  the  Metchosin,  Esquimalt,  Sooke  and 
Highland  Districts,  as  defined  on  the  Official  Maps  of  those  Districts  now  de- 
posited in  the  Land  Office,  Victoria,  and  which  Maps  are  designated  respec- 
tively "Metchosin  Distriot  Official  Map,  Anno  1858,"  " Esquimalt  District 
Official  Map,  1858,"  "Sooke  District  Official  Mup,  1858,""Uighlaud  District 
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A  D.  1871.        Official  Map,  1 862,"  shall  constitute  one  District,  to  be  designated  "  £squimalt 
District,"  and  return  Two  Members. 

Provided  that  all  Islands  not  hereinbefore  mentioned,  and  parts  of  Inlands, 
adjacent  to  any  of  the  above  Districts  in  Vancouver  Island,  shall  be  included 
in  the  Disiricts  which  are  nearest  to  those  Islands,  and  parts  of  Islands, 
respectively. 


SCHEDULE  B. 


I,  A.  B.,  one  of  the  Members  of  the  Legislative  Assembly,  solemnly  declare 
that  I  reside  at  ,  which  is  distant  miles  from  , 

where  the  Session  of  the  Assembly  which  began  on  the  day  of 

18      ,  was  held;  that  during  the  said  Session  I  was  present  days  at 

,  where  the  Session  was  held;  and  that  on  each  of  the  said  days 
on  which  there  was  a  sitting  of  the  said  Assembly  I  attended  such  sitting,  or  a 
sitting  of  some  Committee  thereof,  *  except  only  on  days,  on  ** 

of  which  days  I  was  prevented  by  sickness  from  attending  any  such  sitting 
though  I  was  then  present  at  *** 

Signature,  A.  B. 

18        , 
CD., 
Clerk  of  the  Legislative  Council. 

If  the  Member  attended  a  sitting  of  the  House,  or  of  some  Committee,  on 
every  sitting  day  during  the  time  at  which  he  was  present  where  the  Session 
was  held,  omit  the  words  from  *  to  "'*'*',  and  if  his  non-attendance  was  not  on 
any  day  occasioned  by  sickness,  omit  the  words  from  **  to  ***. 


Declared  before  me  this        day  of 


;!■ 


A.D.  1871. 


Preamble. 


No.  148. 

An  Act  granting  a  Supplemental  Supply  of  Forty-five  thousand 

nine  hundred  and  sixty-nine  dollars  and  seven  cents,  out  of 

the  General  Revenue  of  the  Colony  of  British  Columbia  and 

its  Dependencies,  for  the  Contingent  Service  of  the  year 

1870.' 

\2ith  February,  1871.] 

MOST  Gracious  Sovereign  :  whereas  certain  further  Supplies  are 
required  for  the  use  of  Your  Majesty :  and  whereas  we,  the 
Legislative  Council  of  British  Columbia,  do  cheerfully  grant  the 
same:   we  do  therefore   beseech  Your  Mnjesty  that  it  may  be 
enacted;  and 
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[34  Vict.] 


Tolls  Exemption  Amendment. 


[No.  149.] 


AD.  1871. 


Grants  Supplemen- 


Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:- - 

1.  That  the  sum  of  forty-five  thousand  nine  hundred  and  sixty- 
nine  dollars  and  seven  cents  be  granted  to  the  use  of  Her  Majesty,  i^^g  ge'g'o'f  **^ 
for  the  purposes  mentioned  in  the  Schedule  hereto,  and  that  the 
same  be  paid  out  ot  the  General  Revenue  of  the  Colony  of  British 
Columbia  and  its  Dependencies,  for  the  service  of  the  year  1870 ; 
and  the  Governor  of  the  said  Colony  is  hereby  authorized  to 
empower  the  Officer  acting  as  Treasurer  of  the  said  Colony  to  give 
and  apply  the  same  accordingly. 


SCHEDULE. 


Services  Exclusive  of  Establishments. 

Revenue  Services,  Exclusive  of  Establishments $   570  00 

Administration  of  Justice P-) 1,650  00 

Charitable  Allowances 560  00 

Police  and  Gaols,  Exclusive  of  Establishments 4,853  00 

Transport 4,398  00 

Works  and  Buildings 7,278  00 

Roads,  Streets,  and  Bridges 4,000  00 

Miscellaneous  Services 17,440  00 

Government  Vessels 1,750  00 

Lighthouses 551  00 

Deposits 1,919  07 

The  Commissioners  of  Savings  Baoks  Account 1,000  00 
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No.  149. 

An  Act  to  amend  "  The  Tolls  Exemption  Ordinance,  1865." 


A.D.1871. 


\2\th  February,  1871.]  Vide  No.  164. 
Preamble. 

WHEREAS  by  "The  Tolls  Exemption  Ordinance,  1865,"  it  is 
amongst  other  things  provided,  that  all  wheat,  boan.s,  peas, 
oats,  barley,  and  grain  of  all  kinds,  hay,  roots,  vegetables^,  and  other 
agricultural  produce  in  an  unprepared  state,  the  growl  ii  of  the 
Colony  of  British  Columbia,  should  be  exempt  from  liability  to  any 
Road  or  Ferry  Tolls  in  the  Colony,  subject  as  is  therein  niontioiied; 
and  it  is  expedient  to  exempt  flour  and  meal,  manufiK'tuiiMl  in  this 
Colony  from  wheat,  beans,  peas,  oats,  barley,  and  grain  ni  all  kinds 
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[No.  150.] 


tiiterary  Societies. 


[34  Vjct.] 


A.D.  1871.      which  have  been  grown  in  the  Colouy  also  from  Road  and  Ferry 
Tolls: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

Exempts  flourmanu-  1.  From  and  after  the  passing  of  this  Act,  all  flour  and  meal 
&/  from  Road  Tolls'  manufactured  in  this  Colony  from  wheat,  beans,  peas,  oats,  barley, 
and  grain  of  all  kinds,  grown  in  the  Colony,  shall  be  exempt  from 
liability  to  any  Road  or  Ferry  Tolls  in  the  Colony,  payable  to  the 
use  of  Her  Majesty,  Her  heirs  and  successors,  in  like  manner  as  if 
such  flour  and  meal  respectively  had  been  specified  in  "  The  Tolls 
Exemption  Ordinance,  1865." 

Short  Title.  2.  This  Act  may  be  cited  as  "The  Tolls  Exemption  Ordinance, 

1865,  Amendment  Act." 


A.D.  1871. 


Preamble. 


lui 


No.  ISO. 

An  Act  respecting  Literary  Societies  and  Mechanics'  Institutes. 

[24<A  February,  1871.] 

WHEREAS  it  is  expedient  that  facilities  should  be  afforded  for 
the  Incorporation  of  Literary    Societies   and    Mechanics' 
Institutes : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

Declaration  to  be  1.  Any  number  of  persons,  not  less  than  ten,  having  subscribed 
^ndtnK^to"stab.i3°h  '^^  holding  together  not  less  than  one  hundred  dollars  in  money  or 
a  Literary  Society  or  moiicy's  Worth,  for  the  use  of  their  intended  Society  or  Institute, 
Mechaaics'lQstitute.  ,  ,     .  ,     •■        ..       /•      j      t      .   \     ..  .i    •     •    .      .• 

may  make  and  sign  a  declaration  (m  duplicate)  ot  their  intention 

to  estab'.ish  a  Literary  Society  or  a  Mechanics'  Institute,  or  both 
(as  the  case  may  be),  at  some  place  in  British  Columbia  to  be 
named  in  such  declaration,  in  which  they  shall  also  state, — 

(1.)  The  Corporate  name  of  the  Society  or  Institute: 

(2.)  Its  purpose : 

(3.)  The  amount  of  money  or  money's  worth  subscribed  by  them 
respectively,  or  held  by  them  for  the  use  thereof: 

(4.)  The  names  of  those  who  are  to  be  the  first  Trustees,  Direc- 
tors, or  Committee  for  managing  its  affairs:  and 

(5.)  The  mode  in  which  their  successors  are  to  be  appointed,  or 
new  members  of  the  corporation  admitted,  or  in  which  By- 
Laws  are  to  be  made  for  such  appointment  or  admission,  or 
for  any  other  purpose  or  for  all  purposes  :  and 
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(6.)  Generally,  such  other  particulars  and  provisioha  as  they  may      a.D.  1871. 
think  necessary,  not  being  contrary  to  this  Act  or  to  Law.  —"- 

2.  One  duplicate  of  such  declaration  shall  be  filed  in  the  office  of  Duplicate  of  decia- 
the  Registrar  General  of  Titles,  or  of  any  Deputy  Registrar,  by  one  officio?  RegUtrai" 
of  the  subscribing  parties,  who  shall  before  such  Registrar  acknow-  General. 

ledge  the  execution  thereof  by  himself,  and  declare  the  same  to  have 
been  exeeuted  by  the  other  parties  thereto,  either  in  person  or  by 
their  Attorneys. 

3.  Such  Registrar  General  or  Peputy  Registrar  shall  keep  the  Certificate  of  filing; 
duplicate  so  filed,  and  deliver  the  other  to  the  person  who  filed  it,  granted. 

with  a  certificate  of  the  same  having  been  so  filed,  and  of  the 
execution  having  been  attested  before  him,  and  such  duplicate  or 
any  copy  thereof  certified  by  such  Registrar  General  or  Deputy 
Registrar,  shall  be  prima  facie  evidence  of  the  facts  alleged  in 
such  declaration  and  certificate. 

4.  A  fee  of  five  dollars  shall  be  paid  to  the  Registrar',General  or  Fee  for  filing. 
Deputy  Registrar  aforesaid,  for  his  own  use,  for  the  filing  of  such 
declaration  and  delivering  the  certificate  thereol  as  aforesaid. 

5.  When  the  formalities  aforesaid  have  been  complied  with,  the  on  filing  of  tbe  de- 
persons  who  signed  such  Declaration,  or  the  Trustees,  Directors,  or  cia^tioni  the  LUe- 
>,  .  ci.  ,.  oif^.  T.  '■a'y  Institute  to  be 
Committee  tor  the  time  being  oi  any  such  Society  or  Institute,  or  a  body  corporate. 

united  Societies  or  Institutes,  and  their  successors,  shall  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights,  and  immu- 
nities vested  in  such  bodies  by  Law,  with  power  to  such  Corporation 
in  their  corporate  name,  from  time  to  time  to  acquire  and  hold  to 
them  and  to  their  successors,  for  the  use  of  such  Corporation,  any 
messuages,  lands,  tenements,  or  hereditaments  situate  within  this 
Colony,  subject  to  the  limits  hereinafter  specified. 

6.  In  case  of  a  Literary  Society  or  Mechanics'  Institute  (or  both  Declaration  to  be 
united)  established  or  in  existence  when  this  Act  takes  eftect,  the  '""''®  '°.*''f./'J?^  °^ 

'  '  existinginstitutions. 

Trustees,  Directors,  or  Committee  thereof  for  the  time  being  may 
make  and  sign  a  declaration  of  their  wish  or  determination  to  be- 
come Incorporated  according  to  the  provisions  of  this  Act,  stating 
in  such  declaration  the  corporate  name  to  be  assumed  by  such 
Society  or  Institute,  or  united  Societies  or  Institutes ;  and,  also, 
>vith  such  declaration  file,  in  the  manner  hereinbefore  provided,  a 
copy  of  the  Constitution  and  By-Laws  of  such  Society  or  Institute, 
or  united  Societies  or  Institutes,  together  with  a  general  statement 
of  the  nature  and  amount  of  all  the  property,  real  or  personal,  held 
by  or  in  trust  for  such  Society  or  Institute,  or  united  Societies  or 
Institutes. 

7.  Any  Literary  Society  or  Mechanics'  Institute  duly  Incorpo-  Vaiue  ofland  whirl* 
rated,  and  situate  in  any  Town  or  City  having  three  thousand  ^^^  ^^  ^•'*' 
Inhabitants,  or  more,  may  hold  real  property  not  exceeding  in 

annual  value  the  sum  of  two  thousand  dollars. 
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8.  Any  Literary  Society  or  Mechanics'  Institute  duly  Incorpo- 
rated, and  situate  in  any  Village,  Town,  or  City  not  having  three 
thousand  Inhabitants,  may  hold  real  property  not  exceeding  in 
annual  value  the  sum  of  one  thousand  dollars. 

9.  The  affairs  of  every  such  Corporation  shall  be  managed  by  the 
Trustees,  Directors,  or  Committee  thereof  for  the  time  being  ap- 
pointed as  hereinafter,  or  by  any  Jiy-Law  of  the  Corporation  pro- 
vided, who,  or  a  majority  of  whom,  may  exercise  all  the  powers  of 
the  Corporation,  and  act  in  its  name  and  on  its  behalf,  and  use  its 
seal,  subject,  always,  to  any  provisions  limiting  the  exercise  of  such 
powers  in  the  declaration  aforesaid,  or  in  any  By-Law  of  the  Corpo- 
ration. 

10.  For  the  purposes  of  this  Act,  and  where  not  otherwise 
specially  provided,  a  member  of  any  such  Society  or  Institute  as 
aforesaid  shall  bo  a  person  who,  having  been  admitted  therein  ac- 
cording to  the  Rules  and  Regulations  thereof^  shall  have  paid  a  sub- 
scription, or  shall  have  signed  the  roll  or  list  of  members  (if  any); 
but  in  all  proceedings  under  this  Act,  no  person  shall  be  entitled  to 
vote  or  be  counted  as  a  member  whose  current  subscriptions  shall 
be  in  arrear  at  the  time. 

11.  Such  Trustees,  Directors,  or  Committee,  or  a  majority  of 
theiu,  may  make  By-Laws  binding  the  members  and  officers  thereof, 
and  all  others  who  not  being  members  agree  to  be  bound  by  them, 
tor  all  purposes  relative  to  the  affairs  and  business  of  the  Corpor- 
ation, except  as  to  matters  touching  which  it  is  provided  by  the 
declaration  aforesaid  that  By-Laws  shall  be  made  in  some  other 
manner. 

12.  The  members  of  every  such  Corporation  may,  at  their  annual 
meeting  to  be  held  on  the  day  appointed  by  a  By-Law  of  the  Cor- 
poration, choose  from  among  themselves  a  Board  of  Trustees,  or 
Directors,  or  a  Committee  of  such  Corporation,  who  shall  hold 
office  for  one  year,  or  such  further  time  as  may  be  hereinafter 
limited  or  permitted,  and  shall  be  the  governing  body  of  such 
Corporation  for  the  time  being. 

Failure  to  elect  not  13.  A  failure  to  elect  Trustees,  Directors,  or  a  Committee  on  any 
lution"©"' the"^Corpo-  ^^J  appointed  for  that  purpose  by  the  declaration  aforesaid,  or  by 
any  By-Laws,  shall  not  operate  the  dissolution  of  the  Corporation, 
but  the  Trustees,  Directors,  or  Committee  then  in  oflice  shall  re- 
main in  office  until  their  successors  are  elected,  which  they  may  be 
(if  no  other  provision  be  made  therefor  by  the  deeluration  or  By- 
Laws)  at  any  meeting  of  members  of  the  '^Corporation  at  which  a 
majority  of  such  members  are  present,  in  whatever  way  such 
meeting  may  have  been  called. 

14.  Every  such  Corporation  may,  by  its  By-Laws,  impose  a  fine 
not  exceeding  five  dollars  on  any  member  contravening  the  same, 
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Literary  Sucieties, 


[No.  150-] 


AD.  18TI. 


Mode  of  recoverioK 
fines. 


or  on  any  person  not  being  a  member  of  the  Corporation  who  has 
in  writing  agreed  to  obey  the  By-Law  for  the  contravention  where- 
of it  is  imposed. 

15.  Any  such  fine,  if  incurred,  and  any  subscription  or  other  sum 
of  money  which  any  member  or  other  person  may  have  agreed  to 
pay  to  the  Corporation  for  hi?)  subscription  to  the  funds  of  the  Cor" 
poration  for  any  certain  time,  or  for  the  loan  of  any  book  or 
instrument,  or  for  the  right  of  entry  to  the  rooms  of  the  Corpora- 
tion, or  for  attending  any  lectures,  or  for  any  other  privilege  or 
advantage  aflbrded  him  by  such  Corporation,  may  be  recovered  by 
the  Corporation  by  action  in  any  Court  having  jurisdiction  in  civil 
matters  to  the  amount,  on  allegation  and  proof  ot  membership,  or 
of  the  signature  of  the  defendant  to  some  writing,  by  which  he  has 
undertaken  to  pay  such  subscription,  or  to  obey  such  By-Laws, 
and  of  the  breach  of  such  undertaking,  which  breach  as  regards  a 
promise  to  pay  any  sum  of  money  shall  be  presumed,  until  the 
contrary  is  shewn,  and  as  regards  the  contravention  of  any  such 
By-Law  may  be  proved  by  the  oath  of  any  one  credible  witness. 

16.  In  any  action  to  which  the  Corporation  may  be  a  party,  any 
member  or  officer  of  the  Corporation  shall  be  a  competent  witness, 
and  a  copy  ot  any  By-Law  bearing  the  signature  ot  the  defendant, 
or  bearing  the  seal  of  the  Corporation,  and  the  signature  of  some 
person  purporting  to  have  affixed  such  seal  by  authority  of  the 
Corporation,  shall  be  prima  facie  evidence  of  such  By-Law. 

17.  Any  fine  incurred  may  be  recovered  in  like  manner  as  a 
subscription  or  other  sum  of  money,  and  all  tines  so  recovered  shall 
belong  to  the  Corporation,  for  the  use  thereof. 

18.  Any  such  Corporation  may,  if  so  stated  in  the  declaration 
aforesaid,  be  at  the  same  time  a  Mechanics'  Institute  and  a  Literary 
Society,  or  either  of  them,  and  their  business  shall  accordingly  be 
the  ordinary  and  usual  business  of  a  Mechanics'  Institute,  or  of  a 
Literary  Society,  or  both,  as  the  case  may  be,  and  no  other;  but 
may  embrace  all  things  necessary  and  useful  for  the  proper  and 
convenient  carrying  on  of  such  business;  and  their  funds  and 
property  shall  be  appropriated  and  used  for  purposes  legitimately 
appertaining  to  such  business,  and  for  no  other. 

19.  If  it  be  provided  in  the  declaration  aforesaid,  or  by  the  By-  shares  to  b«  4rans- 
Laws  of  the  Corporation,  that  the  shares  of  the  members,  or  of  any  '■<"'*We. 

class  of  members,  in  the  property  of  the  Corporation  shall  be  trans- 
ferable, then  they  shall  be  transferable  accordingly,  in  the  way 
and  subject  to  the  conditions  .nentioned  in  such  declaration  or 
By-Laws,  if  by  such  declaration  such  transfers  are  to  be  regulated 
by  them. 

20.  All  such  shares  shall  be  personal  property,  and  by  the  decla-  Personal  property, 
ration  or  By-Law  provision  may  be  made  for  the  forfeiture  of  the  ''^  ""^^  *""  '^^"''^'' 
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Short  Title. 


shares  in  cases  to  "be  therein  named,  or  for  preventing  the  transfer 
thereof  to  others  than  persons  of  some  certain  description,  or 
resident  within  some  certain  locality. 

21.  Provision  for  the  dissolution  of  snch  Corporation  may  be 
made  by  the  declaration,  or  it  may  be  therein  provided  that  such 
pr  wi.sion  may  be  made  by  the  By-Laws  of  the  Corporation  ;  but 
no  such  dissolution  shall  take  place  until  the  liabilities  of  the  Cor- 
poration are  discharged. 

22.  Any  member  of  any  such  Corporation  who  shall  steal, 
purloin,  or  embezzle  the  money,  securities  tor  money,  goods,  or 
chattels  of  the  Corporation,  or  wilfully  and  maliciously,  or  wilfully 
and  unlawfully  destroy  or  injure  the  property  of  such  Corporation, 
or  shall  forge  any  deed,  bond,  security  for  money,  receipt,  or  other 
instrument  whereby  the  funds  of  the  Corporation  may  be  exposed 
to  loss,  shall  be  subject  to  the  same  prosecution,  and  if  convicted 
by  any  Court  of  competent  jurisdiction,  shall  be  liable  to  be  pun- 
ished in  like  manner  as  any  person  not  a  member  would  be  subject 
and  liable  to  in  respect  of  the  like  oftence. 

23.  If  any  person  shall  knowingly  buy,  take  in  exchange,  or^have 
in  his  possession  or  keeping,  without  satisfactorily  accounting  for 
the  same,  any  book  or  other  article  which  is  the  property  ot  any 
such  Corporation,  ho  shall,  whether  a  member  of  such  Corporation 
or  not,  be  liable  to  a  penalty  not  exceeding  one  hundred  dollars, 
with  or  without  imprisonment  tor  any  term  not  exceeding  three 
calendar  months,  on  conviction  of  such  offence  hy  or  before  any 
Stipendiary  Magistrate  or  two  Justices  of  the  Peace. 

24.  This  Act  may  be  cited  for  all  purposes  as  "The  Literary 
Societies  Act,  1871." 


A.D.  1871. 


Preamble. 
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No.  151. 

An  Act  relating  to  proceedings  under  "  The  Tax  Sale  Repeal 
Ordinance,  1867." 

[2nd  J/arcA,  18VI.] 

■nrilEREAS  by  "  The  Tax  Sale  Repeal  Ordinance,  1867,"  it  wa^ 
provided,  amongst  other  things,  that  it  should  be  lawful  for 
the  Governor  at  any  time,  and  from  time  to  time  thereafter,  to 
cause  a  list  to  be  made  out  of  taxes  and  sums  due  and  chargeable 
on  Real  Estate,  in  respect  of  the  Real  Estate  Tax  Acts  of  the  years 
1860  and  1862,  of  the  then  lately  separate  Colony  of  Vancouver 
Island  and  its  Dependencies,  and  of  the  said  "Tax  Sale  Repeal 
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Tax  Sale  licpcal  Amendment. 


[Xo.  151.] 
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Ordinance,  18G7,"  and  to  cause  the  same  to  be  published  in  the       a.D.  1871. 
Government  Gazette,  for  the  period  of  time  therein  mentioned,  at  — 

the  expiration  of  which  period,  provision  was  thereby  made  in  default 
of  payment  within  the  time  therein  specified  for  the  recovery  of  the 
amounts  mentioned  in  such  list: 

And  whereas  such  list  has  been  made  out  and  published  in  the 
Government  Gazette,  in  pursuance  of  the  provisions  of  the  said 
Ordinance: 

And  whereas  it  has  been  alleged  that  numerous  inaccuracies 
exist  in  such  list,  and  that  many  of  the  sums  appearing  in  such  Ust 
to  be  due  and  chargeable  on  Real  Estate  are  not  in  reality  so  due 
and  chargeable: 

And  whereas  it  has  been  considered  advisable  to  appoint  Com- 
missioners, with  power  to  enquire  fully  into  such  complaints,  and 
generally  as  to  the  correctness  of  such  list,  and  report  thereon  to 
the  Governor  of  this  Colony: 

And  whereas  it  is  desirable  that  such  Commissioners  should  be 
empowered  to  examine  witnesses  upon  oath;  that  the  Governor 
should  have  power  to  act  upon  the  report  of  such  Commissioners; 
and  that  provision  should  be  made  for  the  payment  of  the  expenses 
involved  in  the  execution  of  such  Commission : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows: — 

1.  The  Governor  may  appoint  any  person  or  persons,  by  Com-  Kmpowers  Governor 
mission  in  Ilor  Majesty's  name,  and  under  the  Public  Seal  of  this  ?  ^pp"'"^  Commis- 

,    ''  sion  to  enquire  into 

Colony,  to  enquire  into  the  alleged  erroneous  charges  and  inac-  arrears  of  Taxes  duo 
curacies  in  the  said  list  so  published  in  the  Government  Gazette  as  ""    ^^   '***''"■ 
aforesaid,  and  generally  to  enquire  into  the  correctness  of  such  list 
by  revising  the  same ;  and  such  Commissioner  or  Commissioners  power  of  Commia- 
shall  have  the  power  of  summoning  before  him  or  them  any  party  sioners. 
or  witness,  and  of  requiring  such  party  or  witness  to  give  evidence 
on  oath,  orally  or  in  writing  (r    on  solemn  afiirmation,  if  they  be 
parties  entitled  to  affirm  in  civil  matters),  and  to  produce  such 
documents  and  things  as  such  Commissioner  or  Commissioners  may 
deem  requisite  to  the  full  investigation  of  the  matters  into  which 
tbcy  are  hereby  appointed  to  examine  ;  and  such  Commissioner  or 
Commissioners  shall  have  the  same  power  to  enforce  the  attendance 
of  witncsscK,  and  to  compel  them  to  give  evidence,  as  is  vested  in 
any  Court  of  Law  in  civil  cases  ;  and  any  wilfully  false  statement 
made  by  any  witness  on  oath  or  solemn  afiirmation,  before  such 
Commissioner  or  Commissioners  as  aforesaid,  shall  be  a  misde- 
meanor, punishable  in  the  same  manner  as  wilful  and  corrupt 
perjury ;  but  no  such  party  or  witness  shall  be  compelled  to  answer 
any  question,  by  answering  which  he  might  render  himself  liable 
to  a  criminal  prosecution. 
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Patent  ILad  Steamers. 


[34  Vict.] 


r 


A.D.  1S71.  2.  It  ttliall  bo   lawful  for   tlio  Governor,  upon  receiving  any 

—        ,    Ro'iort  from  such  Coiumissioncr  or  Commissionera,  to  act  upon  the 

Governor  mny  take         '       .  ,  ,  ,  i    .     i  i  i 

iiuiion  on  Commis-  saiuc,  lu  such  manner  aa  bo  may  deem  advisable,  and  to  remit  any 
siuaers'  Report.  amounts  that  may  appear  in  such  list  to  be  duo  or  chargeable  on 
any  real  estate  mentioned  therein,  and  to  give  such  instructions  as 
ho  may  deem  expedient  for  the  purpose  of  rectifying  and  completing 
such  list.  Provided  that  if  any  new  charge  is  placed  upon  such 
list  the  same  shall  be  published  in  the  Government  Gazette,  as 
required  by  "The  Tax  Sale  Repeal  Ordinance,  1867." 

3.  It  shall  be  lawful  for  the  Governor  to  issue  his  warrant  to 
the  proper  otKcer  of  the  Treasury,  for  any  sum  or  sums  that  he 
may  think  fit,  as  a  remuneration  for  the  said  Commissioner  or  Com- 
missioners, and  also  for  such  sum  or  sums  as  may  be  requisite  to 
pay  for  the  attendance  of  witnesses  giving  evidence  before  such 
Coramissiouer  or  Commissioners,  and  also  for  such  further  charges 
and  expenses  as  shall,  with  the  approval  of  the  Governor,  he  in- 
curred, laid  out,  and  expended  in  the  course  of  such  enquiry  as 
aforesaid. 


Empowers  Governor 
to  remunerate  Com- 
missioners.. 


Interpretation 
Olnuse. 


Short  Title. 


4.  The  terra  "  Governor"  shall  mean  the  Officer  for  the  time 
being  administering  the  Government  of  this  Colony. 

5.  This  Act  shall  bo  read  as  part  of  "  The  Tax  Sale  Repeal 
Ordinance,  1867,"  and  may  be  cited  for  all  purposes  as  "  The  Tax 
Sale  Repeal  Ordinance,  1867,  Amendment  Act." 


i|- 


-ii 


A.D.  1871. 


Preamble. 


No.  152. 

An  Act  to  encourage  the  introduction  into  British  Columbia 

of  Thomson's  Patent  Road  Steamers. 

im  March,  1871.] 

WHEREAS  Josiah  Crosby  Beedy  and  Francis  Jones  Barnard, 
of  Vict<<ria,  British  Columbia,  propose  to  import  and  use 
upon  the  Public  Roads  on  the  Mainland  of  British  Columbia,  for 
the  carriage  of  Goods  and  Passengers,  certain  Traction  Engines, 
propelled  by  steam,  and  known  as  "Thomson's  Patent  Road 
Steamers :" 

And  whereas  it  is  expedient  for  the  purpose  of  encouraging  the 
importation  and  use  of  such  Steamers,  that  certain  privileges 
should  be  granted  and  secured  to  the  said  Josiah  Crosby  Beedy 
and  Francis  Jones  Barnard: 

TonftTs  privilege  on      1.  The  Said  Josiah  Crosby  Beedy  and  Francis  Jones  Barnard, 
J.  c.  Ueedy  and  F.  j-jj^j^.  exocutors,  administrators,  and  assigns,  shall  henceforth  have 
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Patent  Boad  Steamers, 


[Xo.  152.] 


the  privilege  of  using  Tliomson's  Patent  Road  Stonmcrs  on  the       ^.D.  1871. 

public  road  on  the  Mainland  of  British  Columbia,  between  tbo  

Town  of  Yale  and  Williams  Creek,  in  British  Columbia  aforesaid,  Thomson's  Pntem 
and  commonly  known  as  the  Yale-Clinton  and  Clinton  and  ""'"'  titcmncrs. 
Cainerontown,  or  the  Cariboo  Road,  subject  to  any  Law  hereafter 
to  bo  made,  regulating  the  use  of  Locomotives  on  public  roads 
generally.  Provided,  that  the  tires  of  the  wheels  of  the  said  Road 
Steamers  shall  not  bo  less  than  twelve  inches  in  width,  and  the 
tiros  of  any  new  waggons,  hereafter  to  bo  constructed  and  used 
therewith,  shall  not  bo  less  than  si.x  inches  in  width. 

2.  For  the  period  of  one  year,  to  be  computed  from  the  date  of  privilege  to  bo  ex- 
tho  passage  of  this  Act,  the  said  Josiah  Crosby  Bccdy  an;l  Francis  elusive  for  one  yeur. 
Jones  Barnard,  their  executors,  administrators,  and  as?signs,  shall, 
upon  complying  with  all  the  requirements  of  this  Act,  have  the 
exclusive  privilege  of  using  the  said  Patent  Road  Steamers,  and 
suitable  carriages  and  waggons  for  the  said  purposes,  on  the  said 
road;  and,  during  the  said  period,  it  shall  not  bo  lawful  for  any 
other  person  or  persons,  company  or  companies,  to  use  such 
engines  on  the  said  road. 


of  Beedy  &  Barnurd. 


3.  In  case  any  damage  is  done  to  any  portion  of  the  said  public  Dnmngcdonotorond 
road,  or  to  any  bridge  on  the  said  line  of  road,  by  tho  use  of  any  to  be  repaired  at  cost 
such  Patent  Road  Steamer,  or  by  any  carriages  or  waggons  attached 
thereto  or  employed  therewith,  beyond  what,  in  tho  opinion  of  the 
Chief  Commissioner  of  Lands  and  Works,  or  some  other  ofHcer 
specially  appointed  by  the  Governor  iu  Council  for  the  purpose  of 
inspecting  such  road,  the  ordinary  traffic  upon  such  road  would 
have  occasioned ;  such  damage  shall  be  repaired  by  tho  said  Josiah 
Crosby  Beedy  and  Francis  Jones  Barnard,  their  executors  and 
administrators,  to  the  satisfaction  of  the  said  Chief  Commissioner  of 
Lands  and  Works,  or  other  officer  so  specially  appointed  as  afore- 
said ;  and  the  said  Josiah  Crosby  Beedy  and  Francis  Jones  Barnard 
shall,  on  or  before  the  Ist  day  of  April  next,  enter  into  a  Bond,  f!c"exe°/uUMi''ir  '" 
with  good  and  sufficient  securities,  in  the  amount  of  ten  thousand  Bep<iy  at"!  Hin-nurd 
dollars,  to  bo  approved  by  the  Governor  in  Council,  to  Her  Majesty 
the  Queen,  conditioned  to  perform  any  such  repairs  that  may  be 
required,  in  tho  manner  and  to  the  satisfaction  of  such  person  as 
is  hereinbefore  in  that  behalf  mentioned.  Provided,  that  no  greater 
weight  shall  be  allowed  to  bo  carried  on  tho  Tliompson  River 
Bridge  than  has  heretofore  been  accustomed,  and  that  an  amount, 
in  proportion  to  the  amount  of  goods  carried  and  to  the  number  of 
oxen  or  other  animals  that  would  otherwise  have  been  employed  in 
such  carriage  of  goods  by  the  said  Josiah  Crosby  Beedy  and  Francis 
Jones  Barnard,  their  executors,  administrators,  or  assigns,  be 
allowed  to  the  proprietors  of  such  bridge,  niitil  the  expiration  of 
the  "Thompson  Bridge  Toll  Act,  1864;"  such  amount  to  be  fixed, 
in  case  of  dispute,  by  the  Stipendiary  Magistrate  of  the  District. 
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Patent  Road  Simmers. 


[34  Vict.] 


A.D.  1871.  4'  Wherever  it  nuiy  bo  necessary  or  advisable,  in  tlio  opinion  of 

—  the  said  Josiah  Crosby  Beedy  and  Francis  Jones  Uurnard,  their 

Iinprorcments  to'  ^  i     •    •  ^     ^  •  j.       j.  ii 

roads  to  bo  curried    cxet'utorri,  adnunistratore,  or  assigne,  to  strengthen  or  support  any 
out  by  Bcerty  nnd     qj  ^jjg  iiridifCH  now  oroctcd  Of  built  OH  tho  Said  lino  of  road,  or  to 

BitrD<ird,  under  con-  °  .  i  i     . 

iroi  of  Lands  and  make  any  alterations  or  improvements  to  tlio  road,  by  lessening 
Worka  De|mrfnent.  ^j^^  grade,  removing  obstructions,  or  otherwise,  for  the  purpose  of 
facilitating  tho  working  of  such  Road  Steamers,  together  with  the 
said  carriages  and  waggons,  all  such  work  that  may  be  noccssary 
or  advisable  to  be  done  for  tho  purpose  of  strengthening  or  sup- 
porting such  bridges  as  aforesaid,  and  all  such  alterations  and 
improvements  to  the  road,  shall  be  done,  made,  and  elicetcd  by  tho 
said  Jotiiah  Crosby  Bcedy  and  Francis  Jones  Barnard,  their  execu- 
tors, administrators,  or  assigns.  Provided,  that  all  such  work, 
repairs,  and  improvements  sh  -ll  bo  done,  made,  and  otfocted  under 
the  supervision  and  control  ot  the  Depaatment  of  Lands  and  Works, 
or  any  officer  specially  authorized  by  such  Department  iu  that 
behalf. 

Bcedy  and  Barnard      5.  It  shall  be  lawful  for  the  said  Josiah   Crosby  Beedy  Jand 
may  make   reason-  Fj-ancis  Jonos  Barnard,  their  executors,  administrators,  or  assigns, 

able  charges  for  con-  .  .li/.i  o' 

vcyanco  of  goods  for  the  pcnod  of  one  year  from  the  date  of  the  passage  of  this  Act, 
one  year"'"'""  ^°^^  ^°  make  such  reasonable  charges,  in  respect  of  the  conveyance  of 
goods  and  passengers  that  may  be  offered  to  them  for  carriage,  as 
the  said  Josiah  Crosby  Bcedy  and  Francis  Jones  Barnard,  their 
executors,  administrators,  or  assigns,  may  from  time  to  time 
determine  upon. 


Beedy  and  Barnard 
to  bAve   riglits  and 
suffer  penalties  of 
commun  carriers. 

Certain  goods  ex- 
cepted of  a  danger- 
ous character. 


6.  The  said  Josiah  Crosby  Beedy  and  Francis  Jones  Barnard, 
their  executors,  administrators,  and  assigns,  shall  have  all  the 
rights  and  privileges,  and  be  subject  to  all  the  liabilities  of  common 
carriers.  Provided,  ahvays,  that  no  person  shall  be  entitled  to 
require  the  said  Josiah  Crosby  Beedy  and  Francis  Jones  Barnard, 
their  executors,  administrators,  or  assigns,  to  carry  any  aquafortis, 
oil  of  vitriol,  gunpowder,  lucifer  matches,  or  any  other  goods  which 
in  tho  judgment  of  the  said  Josic  Crosby  Beedy  and  Francis 
Jones  Barnard,  their  executors,  administrators,  or  assigns,  may  be 
of  a  dangerous  nature ;  and  it  shall  be  lawful  for  the  said  Josiah 
Crosby  Beedy  and  Francis  Jones  Barnard,  their  executora,  or 
assigns,  to  refuse  to  take  any  parcel  that  they  may  suspect  to  con- 
tain goods  of  a  dangerous  nature,  or  require  the  same  to  be  opened 
to  ascertain  tho  fact. 

Material  may  be  im-      '^-  -^^^^  PatCDt  Roud  Stcamcrs,  and  all  materials  for  the  cou- 
iMirted  duty  free  till  stfuction  of  waggous  and  carriages  to  be  used  therewith,  and  all 

Julv    1871 

• '  tools    requisite  for  the  repair  of  such  Patent  Road    Steamers, 

carriages,  and  waggons,  that  may  be  introduced  into  the  Colony  of 
British  Columbia  by  the  said  Josiah  Crosby  Beedy  and  Francis 
Jones  Barnard,  their  executors,  administrators,  or  assigns,  from 
and  after  the  time  when  this  Act  shall  become  law,  and  up  to  the 
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t^o.  153.] 


first  day  of  July,  A.  D.  1871,  for  the  pnrposoa  of  thoir  business 
as  common  carriers,  filmll  bo  allowed  to  enter  any  Port  or  Ports  of 
British  Columbia  free  from  duty.  Provided  that  if  any  other 
person  or  persons  sliall,  during  the  period  for  which  an  exclusive 
right  is  hereby  granted  to  the  said  Josiah  Crosby  Beedy  iind 
Francis  Jones  Barnard,  introduce  and  use  upon  the  said  road,  any 
Road  Steamer  or  Steamers  not  prohibited  by  this  Act,  the  person 
or  persons  so  introducing  such  lioad  Steamer  or  Steamers  shall  be 
liable  to  pay  to  the  said  Josiah  Crosby  Beedy  and  Francis  Jones 
Barnard,  their  executors,  administrators,  or  assigns,  such  a  pro- 
portion of  the  expense  that  may  have  been  or  may  be  incurred  by 
the  said  Josiah  Crosby  Beedy  and  Francis  Jones  Barnard,  their 
executors,  administrators,  or  assigns,  in  strengthening  bridges  and 
otherwise  altering  and  fitting  the  said  road  for  the  use  of  their 
Road  Steamers  (provided,  always,  that  the  said  Chief  Commissioner 
shall  deem  such  alterations  and  improvements  necessary  for  the 
employment  of  such  other  Traction  Engines)  as  the  Commissioner 
of  Lands  and  Works  may  determine,  having  regard  to  the  number 
and  weight  of  steamers  employed;  and  after  the  said  Commissioner 
shall  have  determined  the  amount  to  be  paid  by  the  person  or  p^r- 
souB  aforesaid,  the  said  Josiah  Crosby  Beedy  and  Francis  Jones 
Barnard,  their  executors,  administrators,  or  assigns,  may  main- 
tain an  action  for  such  amount  against  such  person  or  persons,  iu 
any  Court  of  competent  jurisdiction  in  British  Columbia. 

8.  In  the  construction  of  this  Act  the  words  "Thomson's  Patent 
Road  Steamers,"  /!.  I'l  mean  Traction  Engines  propelled  by  steani, 
with  improved  wheels,  intended  to  run  on  common  roads,  such 
improveu .  uts  consisting  in  applying  to  the  wheels  of  such  steamers 
external  bands  or  tires  of  vulcanized  rubber;  such  external  bands 
or  tires  of  rubber  being  either  in  single  bands,  or  in  pieces  or 
segments. 

9.  This  Act  may  be  cited  for  all  purposes  as  "The  British 
Columbia  Patent  Road  Steamers  Act,  1871." 


A.D.  1871. 


Other  pnrtioi'uainK 
Kond  StoniDcri)  Blinll 
bn  asspsacd  for  dnm- 
age  (lone  and  for 
simro  ot  expense  in- 
curred by  Beedy  and 
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Short  Title. 


No.  153. 

An  Act  to  repeal  "The  Customs  Amendment  Ordinance,  1870."      a.D.  1871. 

I8th  March,  1871.] 

TITTIEREAS  it  is  expedient  to  repeal  '-The  Customs  Amend-  Preambl'- 
""     ment  Ordinance,  1870 :" 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 
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[No.  154.] 


A.D.  1871. 

Repeals    "Customs 
Amendment  Ordi- 
nance, 1870." 


Suspending  clause. 


Short  Title. 


Fire  Companies'  Awl  Amendment. 


[34  Vict.] 


1.  "The  Customs  Amendment  Ordinance,  1870,"  shall  be  and 
the  same  is  hereby  repealed ;  but  such  repeal  shall  not  in  any  way 
be  taken  to  prevent  the  collection  of  the  duty  leviable  upon  spirits 
prior  to  the  passing  of  that  Ordinance,  which  duty  shall,  after  this 
Act  comes  into  operation,  be  collected  as  if  "The  Customs  Amend- 
ment Ordinance,  1870,"  had  never  been  passed. 

2.  This  Act  suuU  not  come  into  operation  until  Her  Majesty's 
assent  thereto  has  been  proclaimed  in  the  Colony. 

3.  This  Act  may  be  cited  for  all  purposes  as  the  "  Customs 
Repeal  Act,  1871." 


ui: 


A.D.  1871. 


Prciimble. 


Levies  a  further 
rate  of  $:ioO  on  Tire 
Iiisurauce  Conipii- 
nies. 


Provide?  for   pny- 
lui'ut  ol  the  sauii'. 


No.  154. 

An  Act  to  amend  the  "Fire  Companies'  Aid  Ordinance,  1869." 

[8^/i  March,  1871.J 

TITIIEREAS  it  is  expedient    that  further  provision  should  be 
made  for  the  raising  of  funds  for  the  support  of  the  Fire 
Establishments  of  the  City  of  Victoria,  in  addition  to  the  provisions 
contained  in  the  Fire  Companies'  Aid  Ordinance,  18G9 :" 

Bo  it  enacted  by  the  Governor  of  British  Columbia,  witli  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  addition  to  the  rates  levied  and  collected,  or  hereafter  to 
be  levied  and  collected,  upon  and  from  all  Agents  of  Fire  Insurance 
Companies  issuing  Policies  of  Insurance  against  Fires  within  the 
limits  of  the  City  of  Victoria,  upon  property  situate  within  such 
limits,  there  shall  be  payable  to  the  Municipal  Council  thereot 
by  the  Agent  or  Agents  of  each  and  every  such  Fire  Insurance 
Company  so  carrying  on  business  witliin  the  said  limits,  the  annual 
sum  of  three  hundred  dollars;  such  sum  to  be  iiayablo  by  tour 
equal  quarterly  payments,  each  of  seventy-five  dollars  in  each  year, 
on  the  31st  day  of  March,  the  30th  day  of  June,  the  30th  day  of 
September,  and  the  31st  day  of  Doeembor,  respectively ;  and  the 
first  of  such  quarterly  payments  shall  bo  made  on  the  31st  day  of 
March,  A.  D.  1871,  and  they  shall  continue  thenceforth  to  be  made 
on  each  such  quarter  day  as  above  mentioned. 

2.  Every  such  quarterly  payment  shall  be  made  when  due,  as 
aforesaid,  by  the  Agent  or  Agents  of  every  such  Fire  Insurance 
Company,  to  the  Clerk  of  the  said  Council,  at  the  Council  Cham- 
bers, in  the  City  of  Victoria;  u.id  such  Clerk  shall  keep  an  account 
thereof;  and  if  any  such  quarterly  payment  sliall  be  in  arrear  for  a 
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period  of  thirty  days,  the  same  shall  be  recoverable  by  action,  to       A.D.  1871. 
be  brought  against  such  Agent  or  Agents,  or  the  Company  which  — " 

he  or  they  represent,  at  the  election  of  the  said  Clerk,  as  a  debt 
due  to  him  and  in  his  name,  in  any  Court  of  competent  jurisdiciion 
in  the  Colony;  and  all  moneys  raised  by  virtue  of  this  Act,  after 
deducting  the  expenses  of  collection  or  recovery  thereof,  shall  bo 
applied  from  time  to  time,  by  the  said  Municipal  Council,  towards 
the  maintenance  of  the  said  Fire  Establishments,  in  such  manner 
and  subject  to  such  conditions  as  the  said  Council  shall  in  their 
uncontrolled  discretion  think  most  proper. 

3.  Nothing  herein  contained  shall  be  deemed  to  repeal  the  "Fire  Firo  Compnnies' 
Companies' Aid  Ordinance,  18G9,"  or  any  part  thereof;  provided  f^jf^^^^^;"""'"  ""^ 
that  the  aggregate  of  the  suras  ot  money  to  be  raised  by  virtue  of 

the  said  Ordinance,  and  of  this  Act,  shall  not  be  limited  to  the 
annual  sum  of  three  thousand  dollars. 

4.  This  Act  may  be  cited  for  all  purposes  as  the  "Fire  Compa-  short  Title 
uies'  Aid  Ameudracut  Act,  1871." 
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No.  155. 

An  Act  to  enlarge  the  time  fixed  by  "  The  Road  Amendment      a.D.  1871, 

Ordinance,  1870,"  for  the  sitting  of  the  Court  of  Appeal 

constituted  under  the  said  Ordinance,  during  the  present 

year. 

{Mi.  March,  1871.] 

WHEREAS  it  is  desirable  to  enlarge  the  time  iixed  by  '*Tho  p^^j^jj^^j^ 
Road  Amendment  Ordinance,  1870,"  for  the  sitting  of  the 
Court  of  Appeal  constituted  under  the  said  Ordin.ance,  during  the 
present  year: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows: — 

1.  The  first  sitting  of  the  said  Court  of  Appeal,  during  this  Extends  sitting  of 
present  year,  shall  be  held  on  the  first  day  of  April,  or  the  first ''"",".  "'/VT''^* 

r  J        1  J  s.       1  18(1  to  lat  April. 

Monday  thereafter,  and  on  any  subsequent  days  such  Court  may 
appoint  during  the  mouth  of  April. 


2.  This  Act  may  be  read  and  construed  together  with 
Road  Amcudment  Ordinance,  1870." 


'The 


This  Act  to  bccoii- 
Btiiieil  with  "Uoad 
Aiiiomlini'ul  Ordi- 

H70." 


3.  This  Act  may  be  cited  for  all  purposes  as  "The  Road  Appcl-  °'""^"'  ^ 
late  Court  Extension  Act,  1871." 
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No.  156. 

An  Act  to  amend  the  Law  as  to  the  Qualification  of  Electors, 

and  of  Elective  Members  for  the  Legislature,  and  to  provide 

for  the  Registration  of  persons  entitled  to  Vote  at  Elections 

of  such  Members. 

[Uih  March,  1871.] 

WHEREAS  by  a  Proclamation  bearing  date  the  13th  day  of 
C  '.ober,  1870,  and  issued  by  the  Governor  of  thia  Colony 
under  and  by  virtue  of  the  powers  and  authorities  conferred  upon 
him  by  the  "  British  Columbia  Act,  1870,"  and  by  the  Order  of 
Her  Majesty  in  Council  bearing  date  the  9th  day  of  August,  1870, 
made  in  pursuance  of  the  said  Act,  amongst  other  things  certain 
provisions  were  made  as  to  the  qualification  of  Electors  and 
Elective  Members : 

And  whereas  it  is  expedient  to  amend  the  law  as  to  the  qualifi- 
cation of  Electors  and  of  Elective  Members  of  the  Legislature, 
and  to  provide  for  the  registration  of  persons  entitled  to  vote  at 
Elections  for  such  Members : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 

1.  No  person  shall  be  capable  of  being  elected  a  Member  of  the 
Legislature  who  shall  not  be  duly  registered  or  entered  on  the 
Register  of  Electors  for  some  Electoral  District  of  the  Colony, 
according  to  the  provisions  of  this  Act,  at  the  time  of  his  election, 
and  who  shall  not  have  been  resident  within  this  Colony  for  one 
year  previous  to  the  date  ot  his  election;  and  no  person  shall  be 
capable  of  being  elected  a  Member  to  serve  in  the  Council  who 
shall  be  a  Minister  of  any  religious  denomination,  whatever  may  be 
his  title,  rank,  or  designation. 

I'er^ong  (iisquaiified      2.  No  Judgc  of  the  Supreme  Court  or  of  the  County  Courts,  no 
horn  voting.  Stipendiary  Magistrate,  no  Constable  or  Police  Officer,  no  Return- 

ing Officer,  except  in  cases  to  be  hereafter  provided,  shall  be 
entitled  to  vote  at  any  Election  of  a  Member  of  the  Legislature. 


Qualification  of 
Members. 


Qudlification  of 
Klectors. 


3.  Every  male  of  the  full  age  of  twenty-one  years,  not  being  die- 
qualified  by  lliis  Act,  or  by  any  other  Law  in  force  in  this  Colony, 
being  entitled  within  this  Colony  to  the  privileges  of  a  natural-born 
British  Subject  and  being  able  to  read  English,  or  if  a  natural-born 
British  Subject  being  able  to  read  the  language  of  his  Country, 
having  resided  in  this  Colony  for  six  months  previous  to  sending 
in  his  claim  to  vote  as  hereinafter  mentioned,  who  shall  have  a 
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[34  Vict.]        Qualification  and  Registration  of  Voters,       [No.  156.  J 

freehold  estate  in  possession,  situate  within  tlie  Electoral  District       a  p.  1871. 
for  which  his  vote  is  to  be  given,  of  the  clear  value  of  two  hundred  — 

and  fifty  dollars,  above  all  charges  and  incumbrances  affecting  the 
same;  or  shall  have  a  leasehold  estate  in  possep.sion,  situate  as 
aforesaid,  of  the  annual  value  of  forty  dollars  above  all  charges  and 
incumbrances  affecting  the  same;  or  shall  be  a  houseliolder  within 
such  District,  occupying  any  house,  warehouse,  counting-house, 
office,  shop,  or  other  building  or  premises  of  the  clear  annual  value 
of  forty  dollars;  or  shall  pay  for  lodging  the  sum  of  forty  dollars 
annually,  or  for  board  and  lodging  the  sura  of  two  hundred  dollars 
annually,  within  such  District  as  aforesaid ;  or  who  shall  hold  a 
duly  recorded  pre-emption  claim  to  not  less  than  one  hundred 
acres  within  such  District  as  aforesaid ;  or  a  free  mining  licence 
upon  which  a  claim  has  been  duly  recorded  within  such  District  as 
aforesaid  shall,  being  duly  registered  under  the  provisions  of  this 
Act,  be  entitled  to  vote  at  the  election  of  a  Member  or  Members  of 
the  Legislative  Council.  Provided,  that  no  person  shall  be  entitled 
to  be  registered  unlesf  he  shall  have  been  seised,  or  possessed  of, 
or  occupied,  used,  held  or  enjoyed  the  qualification,  in  respect  of 
which  he  shall  claim  to  be  registered,  for  the  period  of  three  calen- 
dar months,  at  least,  previous  to  sending  in  his  claim  to  vote  as 
hereinafter  mentioned.  Provided,  also,  that  no  person  shall  be 
entitled  to  be  registered  as  aforesaid,  who  shall  have  been  convicted 
of  any  treason,  felony,  or  other  infamous  offence,  unless  ho  shall 
have  received  a  free  or  conditional  pardon  for  such  offence,  or  have 
undergone  the  sentence  passed  upon  him  for  such  offence.  Provi- 
ded, also,  that  no  person  shall  be  entitled  to  be  registered  as  afore- 
said, in  respect  of  such  estate  or  occupation,  unless  at  the  time  of 
such  registration  he  shall  have  paid  up  all  rates  and  taxes,  other 
than  Municipal,  which  shall  have  become  payable  by  him  as  owner 
or  leaseholder  in  respect  of  such  estate,  or  as  occupier  in  respect  of 
such  occupation,  except  such  as  shall  have  become  payable  during 
three  calendar  months  next  before  registration,  except  such  as  are 
due  or  alleged  to  be  due  at  the  time  of  the  passing  of  this  Act. 
I'rovided,  also,  that  no  natural-born  British  Subject  who  has 
renounced  his  allegiance,  or  sworn  allegiance  to  any  Foreign  State, 
or  become  the  citizen  of  any  Foreign  State,  shall  be  entitled  to  be 
registered  under  the  provisions  of  this  Act,  until  he  shall  have  taken 
the  oath  of  allegiance  to  Iler  Majesty,  before  some  Judge  of  the 
Supreme  or  County  Courts,  Magistrate,  or  Justice  of  the  Peace  in 
this  Colony,  which  oath  such  Judge,  Magistrate,  or  Justice  of  the 
Peace,  is  hereby  authorized  to  administer  in  the  following  words: — 

"I,  A.  B.,  do  swear  that  I  will  bo  faithful  and  bear  true  allegi-  Qmi,  of  Allegiance. 
"anco  to  Iler  Majesty  Queen  Victoria,  Her  Heirs  and  Suc- 
"  cessors,  according  to  Law.     So  help  mc  Ood." 

And  such  oath  shall  be  in  writing,  and  shall  bo  signed  by  the 
person  taking  the  same,  and  by  the  Judge,  Magistrate,  or  Justice 
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^No.  156.]        Qualification  and  Registration  of  Voters.        [84  Vict.] 

of  the  Peace  before  whom  tlic  same  is  taken,  and  shall  be  delivered 
to  the  person  taking  the  same. 

But  every  person  authorized  by  Law  to  make  a  solemn  affirma- 
tion or  declaration,  instead  of  taking  an  oath,  may  make  such 
affirmation  or  declaration  in  lieu  of  the  said  oath ;  provided,  that 
such  affirmation  or  declaration  is  also  in  writing,  and  signed  in  the 
same  manner  as  is  above  required  when  an  oath  is  taken,  and  shall 
be  in  like  manner  delivered  to  the  party;  and  the  production  of 
such  oath,  affirmation,  or  declaration  shall  be  prima  facie  evidence 
that  the  person  producing  it,  and  purporting  to  have  signed  it,  has 
duly  taken  or  made  the  same. 

,      4.  No  public  tax,  rate,  or  charge,  shall  be  deemed  to  be  any 
'  charge  or  incumbrance  on  lands  within  the  meaning  of  this  Act. 

5.  Where  any  freehold  estate  or  any  lands  and  tenements  are 
jointly  owned,  held,  or  occupied  by  more  than  one  person,  each  of 
such  joint  owners,  holders,  or  occupiers  shall  be  entitled  to  be 
registered  as  an  elector  and  to  vote  at  the  election  of  Members  to 
serve  in  the  Council.  Provided  the  value  of  his  individual  share 
or  interest  in  the  said  freehold  estate  or  lands  and  tenements 
would,  under  the  provisions  of  this  Act,  entitle  such  owner,  holder, 
or  occupier  to  be  registered  as  such  elector  and  to  vote  as  aforesaid. 

6.  No  person  shall  be  allowed  to  liave  any  vote  in  the  election  of 
a  Ivieraber  of  the  Council  for  or  by  reason  of  any  trust  estate  or 
mortgage,  unless  such  trustee  or  mortgagee  be  in  actual  possession 
or  receipt  of  the  rents  or  profits  of  the  same  ;  but  the  mortgagor 
or  cestuique  trust  in  possession  shall  and  may  vote  for  the  same 
estate,  notwithstanding  such  mortgage  or  trust. 

7.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to 
time,  to  fix  a  polling  place  or  polling  places  in  each  Electoral 
District,  or  if  in  the  opinion  of  the  Governor  in  Council  it  is  ad- 
visable to  divide  any  Electoral  District  into  any  number  of  Polling 
Divisions,  and  assign  to  each  such  i'oUing  Division  a  polling  place, 
in  such  manner  as  to  enable  each  Voter,  so  far  as  practicable,  to 
have  a  polling  place  within  a  convenient  distance  of  his  residence  ; 
and  such  polling  places  and  the  boundaries  of  such  Polling 
Divisions  shall  be  proclairaod  in  the  Government  Gazette:  and  every 
such  Polling  Division  to  alter  and  vary,  as  in  his  discretion  he  may 
think  tit;  and  also  from  time  to  time  to  appoint  such  and  so  many 
persons  as  may  be  necessary  to  collect,  compile,  and  make  out 
Lists  of  the  Electors  of  such  District  or  Polling  Divisions  respec- 
tively, and  such  ])er8on8  so  appointed  shall  for  the  purposes  of 
this  Act  be  deemed  and  considered  Collectors  of  the  District  or 
any  Polling  Division  in  or  for  which  they  are  respectively  ap- 
pointed to  act ;  and  also  from  time  to  time  to  appoint  such  and 
so  many  persons  as  may  be  necessary  to  bo  Registrars  under  this 
Act  for  each    Jiilectoral  District;    and  also  for  such  Governor 
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in  Council  to  remove  any  person  appointed  under  the  provisions  of 
this  section,  and  to  appoint  another  in  his  place.  Provided 
that  until  the  boundaries  of  such  Polling  Divisions  are  published, 
each  person  claiming  to  vote  as  hereinafter  mentioned  shall  send 
in  his  claim  to  the  Collector  appointed  for  the  nearest  polling  place 
in  the  same  Electoral  District,  as  the  residence  of  the  claimant,  or 
ill  case  such  claimant  claims  in  respect  of  property,  the  property  in 
respect  ot  which  he  claims  to  be  registered  as  a  Voter  is  situate  ; 
and  for  the  purpose  of  this  Act,  and  until  the  boundaries  of  the 
Polling  Divisions  are  fixed  and  published  as  aforesaid,  the  country 
round  nearest  to  each  respective  polling  place,  if  more  than  one  in 
the  District,  shall  be  considered  as  separate  Polling  Divisions  of  the 
Electoral  District  in  which  such  polling  place  is  situate. 

8.  When  any  real  property,  although  wholly  within  the  same 
Electoral  District,  nevertheless  lies  partly  within  the  limits  of  one 
of  the  Polling  Divisions  of  the  District  and  partly  within  the  limits 
of  another  of  the  said  Polling  Divisions,  the  person  entitled  to  vote 
as  the  owner,  holder,  or  occupier  of  such  property,  shall  send  in 
his  claim  to  the  Collector  appointed  for  the  nearest  polling  place, 
and  shall  vote  at  the  polling  place  where  his  claim  is  registered. 

9.  In  case  any  alteration  is  made  at  any  time  under  the  powers 
hereinbefore  contained  in  the  Polling  Divisions  once  constituted 
of  any  Electoral  District,  the  Registrar  of  the  District  shall  amend 
any  copies  of  registers,  lists,  claims,  or  objections  submitted  to  him 
in  such  manner  as  to  make  the  same  conformable  to  the  alterations 
so  to  be  made  as  aforesaid. 

10.  The  Registrar  for  every  Electoral  District  shall,  in  the  year  RcRistrar  to  deliver 
1871,  obtain  a  sufficient  number  of  printed  forms  of  precepts,  fo"',n'g'^'"(,  ^'before 
notices,  and  lists,  according  to  the  respective  Forms  in  the  Sche-  istMay,  i87i. 
dule  A.  to  this  Act  annexed,  and  of  the  Table  of  Fees  numbered  1 

in  the  Schedule  B.  to  this  Act  annexed ;  and  shall  also,  on 
or  before  the  1st  May,  in  the  year  1871,  make  and  cause  to  be 
delivered  to  the  Collector  of  his  District  (or  to  each  of  the  Col- 
lectors of  the  several  Polling  Divisions  in  his  District,  as  the  case 
may  be)  a  precept  according  to  the  Form  numbered  1  in  the  said 
Schedule  A.,  together  with  a  sufficient  number  of  the  said  printed 
notices  and  listc,  and  of  the  said  table  of  fees,  for  the  purposes 
hereinafter  mentioned. 

11.  Every  such  Collector  shall,  on  or  before  the  10th  day  of  May,  Collector  to  publish 
in  the  year  i*^?!   pui^iigij  ^  „o(jgjj  according  to  the  form  for  the  °°  °^^?^°'''-'  ^"^'^ 

*'  .  .  .  ^layi  1871,  a   notice 

year  1871,  numbered  2  in  the  said  Schedule  A.,  having  first  signed  culling  on  persons 
the  same,  requiring  all  persons  entitled  to  vote  in  the  election  of  a  g"n(i  notice  of  tbeir 
Member  of  the  Legislative  Council,  in  respect  of  any  property  claim  to  bim ; 
situate  within  such  Electoral  District  or  within  any  Polling  Divipiion 
of  such  District  (if  such  District  has  been  so  divided  as  aforesaid), 
or  in  respect   of  any  oth'^r   qualification,  to  give  or  send  to  the 
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A.D.  1871.       said  Collector,  on  or  before  the  lOtli  day  of  Juno  then  next  ensuing, 
"~~  a  notice  in  writing,  hy  them  signed,  of  their  claim  to  vote  as  afore- 

said ;  and  every  such  person  shall,  on  or  before  the  10th  day  of 
June  in  the  said  year,  deliver  or  send  to  the  said  Collector  a  notice 
signed  by  him  of  his  claim,  according  to  the  form  of  notice  set  forth 
in  that  behalf  in  the  Form  numbered  3  in  the  said  Schedule  A.,  or 
Poasession  of  quaii-  to  the  like  effect.     Provided  that  it  shall  not  be  necessary  for  any 
oiaitn*"n't^"'re°ufr  d*  P^'"^*"^  ^'^'^  &\\&\\  claim  to  be  registered  during  the  year  1871  as  a 
in  1871.  Voter,  to  be  in  possession  of  the  qualitication  in  respect  of  which 

he  shall  so  claim  throe  months  previous  to  the  time  of  sending  in 
such  claim  to  be  registered. 


Collector  to  mate 
out  on  or  before  20tb 
June,  1871,  list  of 
persons  who  have 
claimed  to  be  regis- 
tered as  Voters ; 


and  shall  add  the 
word  '•  olijocted '' 
iijiainst  the  name  of 
any  person  he  thinks 
not  entitled  to  be  on 
the  list ; 


and  shall  publish 
the  said  liet.. 


12.  Every  Collector  shall,  on  or  before  the  20th  day  of  June  in 
the  year  1871,  make  out,  according  to  the  Form  numbered  5  in  the 
said  Schedule  A.,  an  alphabetical  list  ot  all  persons  who  on  or  be- 
fore the  10th  day  of  June  then  next  preceding,  shall  have  claimed 
as  aforesaid;  and  in  every  such  list  the  christian  name  and  surname 
of  every  claimant,  with  the  place  of  his  abode,  the  nature  of  his 
qualitication,  and  the  local  or  other  description  of  the  property,  and 
the  name  of  the  occupying  tenant  thereof  (if  any),  and  the  same 
shall  be  written  as  stated  in  the  claim,  or  such  other  particulars 
as  may  be  stated  on  the  claim,  and  the  said  Collector  if  he  shall 
have  reasonable  cause  to  believe  that  any  person  whose  name 
shall  ap{iear  in  such  List  of  Claimants,  is  not  entitled  to  have  his 
name  upon  the  register  then  next  to  be  made,  shall  add  the  word 
"objected"  before  the  name  of  every  such  person  on  the  margin 
of  such  List  of  Claimants;  and  the  Collector  shall  cause  a  sufficient 
number  ot  such  List  of  Claimants,  with  all  such  marginal  additions 
as  aforesaid,  to  bo  written  or  printed  as  aforesaid,  and  shall  after 
having  submitted  the  same  or  a  copy  of  the  same  (if  possible)  to 
the  Ecgistrar  of  the  District  for  his  approval,  on  or  before  the  1st 
day  of  July,  1871,  sign  and  publish  the  same;  and  the  said 
Collector  shall  likewise  keep  a  copy  of  such  List  of  Claimants  with 
the  marginal  additions  as  aforosuid  signed  by  him,  to  be  perused 
by  any  person,  witliout  payment  of  any  fee,  at  any  time  between 
the  hours  often  of  the  clock  in  the  forenoon,  and  four  of  the  clock 
ill  the  afternoon  of  any  day,  except  SuTulsiy,  during  the  lirst  four- 
teen days  after  the  same  shall  have  been  published,  and  shall 
deliver  written  or  printed  copies  thereof,  signed  bv  him,  to  all 
persons  applying  for  the  same  on  payment  of  a  price  for  each 
copy  after  the  rate  cdutaiued  in  the  said  Table  of  Fees  numbered  1 
in  the  Schedule  B.  to  tliis  Act  annexed. 
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tist  of  claimants  to 
he  docnied  List  of 

Voters  fur  1871. 


13.  The  List  of  Claimants  so  to  be  niade  out  by  the  Collector  of 
every  District,  or  in  case  the  District  is  divided  as  aforesaid,  of 
every  I'oUing  Division  shall,  together  with  the  marginal  additions 
aforesaid,  during  the  year  1871,  be  deemed  to  be  the  List  of  Voters 
of  such  District  or  Division  for  the  purpo.ses  hereinafter  mentioned. 
SIO 
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14.  The  Registrar  of  every  District  shall,  in  every  year  after  the 
year  1871,  obtain  a  sufficient  number  of  printed  forms  of  precepts, 
notices,  and  lists  according  to  the  respective  Forms  in  the  iSciiedulo 
A.  to  this  Act  annexed,  and  of  the  Table  of  Fees  numbered  1  in 
the  Schedule  B.  to  this  Act  annexed;  and  shall  also,  on  or  before 
the  Ist  day  of  May  in  every  year  after  the  year  1871,  make  and 
cause  to  be  delivered  to  the  Collector  of  his  District  or  any  Division 
of  his  District,  a  precept  according  to  the  Form  numbered  1  in  the 
said  Schedule  A.,  together  with  a  sufficient  number  of  the  said 
printed  notices  and  lists,  and  of  the  copies  of  the  Register  of  Voters 
then  in  force  for  such  Electoral  District,  or  if  any  Polling  Division 
or  Divisions  of  such  District  have  been  made,  then  of  such  part  of 
such  Register  of  Voters  as  shall  relate  to  such  Polling  Division  or 
Divisions  '  cspectivcly,  and  of  the  said  Table  of  Fees,  for  the 
purposes  hereinafter  mentioned. 

15.  Every  Collector  shall  after  the  year  1871,  on  or  before  the 
10th  day  of  May  in  each  year,  publish  the  Register  or  part  of  the 
Register  so  transmitted  to  him  as  aforesaid,  and  also  a  notice  ac- 
cording to  the  Form  numbered  2  in  the  said  Schedule  A.,  having 
first  signed  the  same,  requiring  all  persons  entitled  to  vote  in  the 
election  of  a  Member  of  the  Legislative  Council,  in  respect  of  any 
property  situate  wLolly  or  in  part  within  such  Electoral  District  or 
Division,  who  shall  not  be  upon  the  Register  of  Voters  then  in  force, 
and  also  all  persons  so  entitled  as  aforesaid,  who  being  upon  such 
Register  shall  not  retain  the  same  qualification,  or  continue  in  the 
same  place  of  abode  as  ^described  in  such  Register,  or  have  been 
inserted  on  such  Register  in  respect  of  payment  for  lodging,  or  for 
board  and  lodging,  or  in  respect  of  Free  Miners'  Certificates,  and 
who  are  desirous  to  have  their  names  inserted  in  the  Register  about 
to  be  made,  to  give  or  send  to  the  said  Collector,  on  or  before  the 
10th  day  of  June  then  next  ensuing,  a  notice  in  writing,  by  them 
signed,  of  their  claim  to  vote  as  aforesaid,  and  every  such  person 
and  any  person,  who  being  upon  such  Register,  shall  be  upon  such 
Register  in  respect  of  payment  for  lodging,  or  for  board  and  lodging, 
or  in  respect  of  a  Free  Miners'  Certificate,  or  may  be  desirous  to 
make  a  new  claim  shall,  on  or  before  the  10th  day  of  June,  deliver 
or  send  to  the  Collector  a  notice  signed  by  him  of  his  claim,  ac- 
cording to  the  form  of  notice  set  forth  in  that  bohalf  In  the  Form 
numbered  3  in  the  said  Schedule  A.,  or  to  the  like  eficct. 

16.  Every  Collector  shall,  on  or  before  the  20th  day  of  June  in  Collector  to  make- 
every  year  after  the  year  1871,  make  out,  according  to  the  Form  2;\V'ji.ne  i» 'tn-ery 
numbered  5  in  the  said  Schedule  A.,  an  alphabciical  list  of  all  per-  yur  after  isti; 
sons  who,  on  or  before  the  10th  day  of  June  then  next  preceding, 

shall  have  claimed  as  atoresaid,  and  in  every  such  list  the  christian 
name  and  surname  of  every  claimant,  with  the  place  of  his  abode, 
the  nature  of  his  qualification,  and  the  local  or  otlur  description  of 
the  property,  and  the  name  of  the  occupying  tenant  thereof  (if  any) 
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afaall  be  written  as  the  same  arc  stated  in  the  claim,  and  the  said 
Collector  if  ho  shall  have  reasonable  cause  to  believe  that  any 
person  whose  name  shall  appear  in  such  List  of  Claimants  or  in  the 
copy  of  the  Register  relating  to  his  District  or  Division  and  received 
by  him  from  the  Jiegistrur,  is  not  entitled  to  have  his  name  upon 
the  Register  then  next  to  be  made,  shall  add  the  word  "objected" 
before  the  name  of  every  such  person,  on  the  margin  of  such  List 
of  Claimants,  or  the  said  copy  of  the  Register;  and  the  Collector 
shall  add  the  word  "tlcad"  before  the  name  of  any  person  in  the 
Register  whom  he  shall  have  reasonable  cause  to  believe  to  be 
<lead;  and  the  Collector  shall  cause  a  sufficient  number  of  copies 
of  such  List  of  Claimants,  and  the  said  copy  of  the  Register  with  the 
marginal  additions  respectively  as  aforesaid,  to  be  written  or 
printed,  and  shall,  on  or  before  the  1st  day  of  July  in  every  year 
after  the  year  1871,  and  after  having  (if  possible)  submitted  the 
same,  or  a  copy  of  the  same,  to  the  Registrar  of  the  District  for 
his  approval,  sign  and  publish  the  same ;  and  the  said  Collector 
shall  likewise  keep  a  copy  of  such  List  of  Claimants,  and  the  said 
copy  of  the  Register  with  the  marginal  additions  respectively  as 
aforesaid  signed  by  him,  to  be  perused  by  any  person,  without  pay- 
ment of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock 
of  the  forenoon  and  four  c  f  the  clock  in  the  afternoon  of  any  day 
except  Sunday,  during  the  first  fourteen  days  after  the  same  shall 
have  been  published,  and  shall  deliver  written  or  printed  copies 
thereof,  signed  by  him,  to  all  persons  applying  for  the  same,  on 
liayment  ot  a  price  for  each  copy  after  the  rate  contained  in  the 
Table  of  Fees  numbered  1  in  the  Schedule  B.  to  this  Act  annexed. 

17.  The  List  of  Claimants  (if  any)  so  to  be  made  out  by  the 
Collectors  of  every  District,  or  Polling  Division  of  a  District,  toge- 
ther with  the  said  copy  of  the  Register  with  the  marginal  additions 
respectively  as  aforesaid,  for  the  time  being,  relating  to  the  same 
District  or  Division  shall,  after  the  year  1871,  be  deemed  to  be  the 
List  of  Voters  of  such  District  or  Division,  for  the  purposes  herein- 
after mentioned. 

18.  All  persons  giving  or  sending  to  the  Collector  a  claim  to  vote 
under  this  Act,  shall  give  or  scud  therewith  a  declaration  according 
to  the  Form  numbered  4  in  the  said  Schedule  A.  to  this  Act 
annexed,  or  to  the  like  effect;  and  any  person  making  such  decla- 
ration, knowing  aiu'  statement  contained  therein  to  be  false,  shall 
be  deemed  guilty  of  a  mi.sdemonnor,  and  shall,  upon  conviction 
before  a  Court  of  competent  jurisdiction,  be  liable  to  such  fine  or 
imprisonment,  or  both,  or  either,  as  such  Court  may  direct. 

19.  The  Collector  of  every  District,  or  Polling  Division  of  a  Dis- 
trict, shall  furnish,  to  all  parties  requiring  them,  the  Forms  num- 
bered 3,  4,  G,  and  7,  iu  the  said  Schedule  A.,  hereunto  annexed, 
for  the  prices  respectively  fixed  iu  the  Table  of  Fees,  numbered  1, 
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in  the  said  Schedule  B.;  and  shall,  if  re(|uircd,  fill  up  such  Forms       A. D.  1*87 1, 
in  accordanc9  with  the  instructions  furnished  to  him  for  filling  up  — 

the  same,  for  which  he  shall  he  paid  the  sums  fixed  in  the  said  „  „ 

n,,,nVi  Ti  11  .1  .  /.  Collectors   to   serve 

Tahle  of  Foes;  and  ho  may  also  bo  required  to  serve  any  notices  of  notices  of  objoition, 
objections  by  any  party  requiring  the  same  to  be  served,  on  pay- '^  "i""'*"' i 
mcnt  of  the  iimount  prescribed  in  the  said  Table  of  Fees.  Providetl,  collector  may  serve 
that  nothing  in  this  Act  contained  shall  prevent  the  Collector  from  no'ice  '>y  deputy- 
serving  such  notices  by  deputy. 

20.  Any  person  whose  name  shall  have  been  inserted  in  any  List  Any  Electo*  may  ob^ 
of  Voters  for  any  District,  or  Polling  Division  of  a  District,  or  who  {he  ii"t"of"h\s'*Di's" 
shall  claim  to  have  his  name  inserted  in  such  list,  may  object  to  ";'<:*  •"■  Polling  D'' 

VlSIOQi 

any  otlier  person  as  not  having  been  entitled,  on  the  10th  day  of 
June  then  next  preceding,  to  have  his  name  retained  or  inserted  in 
any  List  of  Voters  for  the  same  District;  and  any  person  so  object- 
ing shall,  on  or  before  the  15th  day  of  July  in  every  year,  give,  or 
cause  to  he  given,  a  notice,  according  to  the  Form  numbered  6,  in  Form  6. 
the  said  Schedule  A.,  or  to  the  like  eft'ect,  to  the  Collector  of  the 
District  or  Polling  Division  to  which  the  List  of  Voters  containing 
the  name  of  the  person  so  objected  to  may  relate;  and  every  per- 
son so  objecting  shall  also  give,  or  cause  to  be  left  at  the  place  of 
abode  of  the  person  so  objected  to,  as  stated  in  the  said  list,  a 
notice,  according  to  the  Form  numbered  7,  in  the  said  Schedule  Form  T. 
A.;  and  every  notice  of  objection  shall  be  signed  by  tho  person 
objecting,  or  by  some  one  duly  authorized  by  him  in  his  behalf. 

21.  The  said  Collector  shall  include  the  names  of  all  persons  collector  to  include 
against  whom  notice  of  objection  shall  have  been  given  to  him  as  "1'?"'^  ."f  P^^o^s 
aforesaid  in  that  year,  in  a  list  according  to  the  Form  numbered  8,  as  in  Form  No.  a  o< 
in  the  said  Schedule  A.,  and  shall  sign  such  list,  and  shall  cause  pubifsh'tht'same. 
copies  thereof  to  be  written  or  printed,  and  shall,  after  submitting 

the  same,  if  possible,  to  the  Registrar  for  his  approval,  publish  such 
list  on  or  before  the  2oth  day  of  July  in  each  year;  and  shall  keep 
copies  of  the  said  list,  and  also  the  notices  of  objection  which  he 
shall  have  received,  to  be  perused  by  any  person,  without  payment 
of  any  fee,  at  any  time  between  the  hours  often  of  the  clock  in  tho 
forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  until 
the  expiration  of  fourteen  days  (Sundiiys  excepted);  and  shall 
deliver  a  copy  of  such  lists  to  any  person  requiring  the  same,  on 
payment  of  a  price  for  each  copy  after  the  rate  contained  in  tho 
Table  of  Foes,  numbered  1,  in  the  Schedule  B.,to  this  Act  annexed. 

22.  Every  Collector  shall,  on  or  before  the  23rd  day  of  July  in  collector  to  deHtcr 
each  year,  deliver  to  the  Registrar  of  the  District  a  copy  of  tho  List  copy  of  List  of  Vo- 
of  Voters  so  made  out  by  Jiim  as  aforesaid,  and  a  copy  of  the  List  List' of  persons^  ob- 
ofpersons  objected  to  as  aforesaid.  jectcdto,  to  Regis- 

23.  Every,  notice,  list,  register,  or  other  document  herein  required  jj^^  ,ij,,g    g^^    ^ 
to  be  published,  shall  be  so  published,  except  some  other  mode  or  be  published, 
place  of  publication  is  hereby  expressly  provided,  by  being  fixed 
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in  sorao  public  or  conspicuous  situation,  on  the  outsido  door  or  outer 
wall  near  the  door  of  the  following  buildings,  that  is  to  say,  every 
Court  Uouse,  Police  Office,  or  other  place  where  any  Justice  or 
Justices  of  the  Peace  usually  sit  or  hold  Court;  and  in  Districts 
and  Divisions  where  no  Court  is  held,  then  in  some  conspicuous 
flitnation  within  the  District  in  which  the  same  is  required  to  be 
published,  and  in  such  other  places  as  the  Registrar  of  the  District 
may  direct. 

24.  In  all  cases  in  which  any  notice,  list,  register,  or  other 
document  shall,  pursuant  to  the  provisions  aforesaid,  be  affixed  on 
or  near  the  door  of  any  building,  or  in  some  public  and  conspicuous 
situation,  or  in  some  place  directed  by  the  Registrar  as  aforesaid 
the  same  shall  continue  so  fixed  for  a  period  of  seven  consecu- 
tive days  at  the  least,  and  in  case  the  same  shall  be  destroyed, 
mutilated,  effaced,  defaced,  or  removed  before  the  expiration  of 
such  period,  the  Collector  or  other  party  required  by  this  Act  to 
publish  the  same  as  aforesaid  shall,  as  soon  as  conveniently  may  be 
after  he  shall  have  become  aware  thereof,  publish  in  like  maniier 
in  its  place  another  notice,  list,  register,  or  other  document  to  tht 
like  purport  and  efl'oct  as  the  notice,  list,  register,  or  document  so 
destroyed,  mutilated,  efiaced,  defaced,  or  removed. 

25.  Every  person  who  shall  wilfully  destroy,  mutilate,  effiice, 
deface,  or  remove  any  notice,  list,  register,  or  other  document  so 
affixed  as  aforesaid,  during  the  period  for  which  the  same  is  here- 
inbefore required  to  remain  so  affixed,  shall  for  every  such  oflence 
forfeit  any  sura  not  exceeding  twenty-five  dollars  to  any  person 
who  will  sue  for  the  same,  to  be  recovered  in  a  summary  manner 
before  any  two  Justices  of  the  Peace,  or  any  Stipendiary  Magis- 
trate. 

26.  No  list  shall  be  invalidated  by  reason  that  it  shall  not  have 
been  affixed  in  every  place,  and  for  the  full  time  hereinbefore 
required  for  publication  thereof,  but  the  Registrar  shall  proceed  to 
revise  and  adjudicate  upon  every  such  list  which  shall  have  been 
affixed  in  any  place  hereinbefore  mentioned  in  that  bchalt;  but 
nothing  hereinbefore  contained  sliull  be  construed  to  exempt  the 
Collector  or  other  person  charged  with  the  duty  of  publishing  such 
list  from  the  penalties  of  hia  neglect  or  wilful  default. 

27.  The  Registrar  of  each  Electoral  District,  for  the  time  being, 
shall  revise  the  Lists  of  Voters  tor  tlie  District  for  which  he  is  so 
appointed  Registrar  as  aforesaid.  Provided,  that  nothing  herein 
contained  shall  be  taken  to  prevent  the  Governor  in  Council  from 
appointing  one  Registrar  for  more  than  one  District.  Provided, 
also,  that  it  shall  be  lawful  tor  the  Registrar,  in  case  of  his  inability 
from  illness  or  other  cause  to  attend  to  the  Revision  of  the  Lists  of 
Voters  for  his  District,  or  any  portion  of  such  lists,  to  appoint  some 
fit  and  proper  person,  subject  to  the  approval  of  the  Governor  in 
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Council,  as  his  Deputy  in  his  place  and  stead,  to  revise  the  Lists 
of  Voters  for  his  District,  or  so  much  of  the  said  lists  us  the  Regis- 
trar himself  is  unable  to  revise. 


A.D.  1871- 


iiii 


28.  The  Registrar  shall  make  a  circuit  and  hold  open  Courts  for  Rcjistrar  to  hold 
revision  at  each  of  the  places  which  now  are  or  may  hereafter  he  ^°"''  '^^  Uevision. 
appointed  polling  places  for  such  District  or  Division,  and  at  any 

other  places  within  the  said  District  or  Division  which  he  shall  think 
expedient,  at  convenient  times,  between  the  10th  day  of  August 
and  the  last  day  of  September,  inclusive,  in  the  then  current  year, 
and  shall,  ten  days  at  the  least  bifore  the  holding  ot  the  first  Court 
of  Revision,  give  notice,  so  far  as  ib  practicable,  to  the  Collector  or 
Collectors  of  the  Polling  Division  of  the  several  times  and  places 
at  which  the  said  Courts  will  be  holden,  and  of  the  lists  which  will 
be  revised  at  each  ot  the  said  Courts ;  and  the  said  Registrar  shall 
forthwith  cause  public  notice  thereof  to  bo  given,  by  advertisement 
in  one  or  more  of  the  newspapers  circulating  within  the  said 
Electoral  District,  if  so  directed  by  the  Governor  in  Council;  and 
shall  cause  a  sufficient  number  ot  copies  of  the  said  notice  to  bo 
written  or  printed,  and  shall  deliver  or  send  copies  to  the  Collector 
of  the  District,  or  Collectors  of  the  PoUiig  Divisions,  requiring  him 
or  them  to  publish  such  copy  of  notice  in  the  manner  hereinbefore 
mentioned,  and  to  attend  at  the  Court  therein  appointed  for  the 
revision  of  the  List  of  Voters  relating  to  their  said  District  or 
Polling  Division,  and  the  said  Collectors  shall  forthwith  publish 
the  said  copy  of  the  said  notice  accordingly. 

29.  The  Registrar  shall,  at  such  Court  or  Courts,  produce  the  Proceedings  of  Re- 
Lists  of  Voters  for  the  then  current  year,  with  the  marginal  addi-  gistrnrm  Revisio* 
tions  as  aforesaid,  and  lists  of  per6"^us  objected  to  in  the  said  year, 

relating  to  his  District,  or  any  Division  thereof;  and,  also,  atter  the 
year  1871,  one  or  more  printed  or  written  copies  of  the  Register  of 
Voters  then  in  force  for  such  .District  or  Division;  and  the  Col- 
lector for  such  District  or  Division  shall  attend  the  Court  to  be 
holden  for  revising  the  lists  relating  to  his  District  or  Division,  and 
shall  deliver  to  the  Registrar  holding  such  Court  the  original 
notices  of  claim,  and  notices  of  objection,  given  to  him  as  aforesaid, 
and  the  said  Collector  shall  (if  required)  answer  upon  oath  all  such 
questions  as  such  Registrar  may  put  to  him,  and  produce  all  docu- 
ments, papers,  and  writings  in  his  possession,  custody,  or  power, 
touching  any  matter  herein  mentioned. 

30.  If  any  person  who  shall  have  given  to  the  Collector  of  any  „    .  .  .      . 

•''.  ,  "  .  i-i-  1  Rcgistrnr  may  insert 

District,  or  Division  of  a  District,  due  notice  of  his  claim  to  have  names  in  list  ia  c«r- 
his  name  inserted  in  the  List  of  Voters,  shall  have  been  omitted  by  """  '^^^^^' 
such  Collector  from  such  list,  it  shall  be  lawful  for  the  Registrar, 
upon  the  revision  of  such  list,  to  insert  therein  the  name  of  the 
person  so  omitted,  in  c;ise  it  shall  be  proved  to  the  satisfaction  of 
such  Registrar  that  such  person  gave  due  notice  of  such  his  claim 
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[No.  166.]        Qualification  and  liegiilralion  of  Voters.       [34  Vict.] 

to  tho  said  Collector,  and  that  ho  was  entitled,  on  the  10th  day  of 
Juno  then  next  preceding,  to  be  inserted  in  the  said  List  ot  Voters. 

31.  During  tho  year  1871,  any  person  whoso  narao  may  appear 
on  tho  List  of  Voters  may  bo  required,  by  any  other  sucli  person, 
or  by  the  Registrar,  to  prove  that  he  is  in  possossion  of  tlio  qualifi- 
cation for  which  he  has  claimed  to  bo  registered,  at  tho  time  of  the 
holding  of  the  Revision  Court. 

82.  It  shall  bo  lawful  for  any  person  whoso  name  shall  bo  on  the 
List  of  Voters  for  any  District  or  Division,  to  oppose  tho  claim  of 
any  person  so  omitted  as  aforesaid  to  have  his  name  inserted  in 
any  List  of  Voters  for  tho  same  District  or  Division,  and  such  per- 
son intending  to  oppose  any  such  claim  shall,  in  the  Court  to  be 
holden  as  aforesaid  for  the  revision  of  such  list,  before  the  hearing 
of  the  said  claim,  give  notice  in  writing  to  tho  Registrar  of  his 
intention  to  oppose  the  said  claim,  and  shall  thereupon  be  admitted 
to  oppose  the  same,  by  evidence  or  otherwise,  without  any  previous 
or  other  notice,  and  shall  have  tho  same  rights,  powers,  and  liabili- 
ties as  to  costs  and  other  matters  relating  to  the  hearing  and  deter- 
mination of  the  said  claim  as  any  person  who  shall  have  duly 
objected  to  tho  name  of  any  other  person  being  retained  on  any 
List  of  Voters,  and  who  shall  appear  and  prove  the  requisite  notices 
as  hereinafter  mentioned. 

Registrar   mny  re-      88.  It  shall  be  lawful  for  the  Registrar  to  require  any  person 

«tn7,u^a';.''rov"bis  ^'^'"^°  """^e  «^>*^"  ^0  in  any  List  of  Voters,  in  any  year,  m  the 
luaiification.  District  for  which  he  has  bccn  so  appointed  Regintrar,  or  i     any 

Polling  Division  thereof,  to  appear  before  the  Revision  Cm,  and 
prove  his  qualification;  or  to  give  any  information  to  tho  said 
Registrar  that  ho  may  require  for  the  purpose  of  enabling  him  to 
judge  whether  such  name  ought,  or  ought  not,  to  be  retained  on 
SMch  Register  or  List  of  Voters;  but  notice  shall  be  given  to  the 
party,  if  possible,  by  the  Collector,  three  days  before  such  party 
shall  be  required  to  appear  at  such  Court  of  Revision. 

'(  he  does  not  at-      ^-^'  If  such  person  does  not  appear,  and  the  Registrar  shall  be 
.end,  his  uamo  mny  aatisticd  that  he  has  been  duly  served  with  notice,  and  has  had 

be  strucli  out.  ■' 

reasonable  time  to  attend,  or  if  the  Registrar  is  satisfied  that  such 
person  cannot  be  found,  it  shall  be  lawful  for  the  Registrar  sitting 
iu  the  Revision  Court  to  strike  such  name  lut  of  the  List  of  Voters. 


Personal  appearance 
of  Blcctor  n(  t  ueccg- 
sary  to  substantiate 
qualiticatioos,  ex- 
cept required. 


35.  No  p  ;rson  whose  name  shall  be  on  any  List  of  Voters  shall 
be  obliged  o  appear  in  person  to  make  proof  of  the  nature  and 
sufficiouej  f  his  qualification,  unless  required  by  the  Registrar  so 
to  do,  and  such  personal  attendance  shall  be  rendered  requisite 
on  the  app  nation  of  any  person  objecting  to  any  such  name  being 
retained  oi  asorted  in  any  list,  such  objector  may,  if  his  objection 
be  not  su8<  mod,  be  ordered  to  pay  to  the  person  so  required  to 
attend,  8U..i  sum  as  the  Revision  Court  may  award. 
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[84  Vict.]        Qunlijiratm  and  lieghttalion  of  Voters.        [N'o.  156. J 

86.  Wlioncver  it  sliall  bo  proved  l)ofore  tho  Registrar  that  any       \j)  igyj 
person  who  is  or  claims  to  bo  placed  on  tho  List  or  Register  of  „,  .     — 

i,    .  „  -ni      ,        1    Tx.   i  •  \  ri   !!■  !-»•••  L         L  CUimnnt   convicted 

Voters  for  any  Electoral  District  or  Polling  Division,  has  been  ofbrihory,*c.,8iiBH 
convicted  of  bribery  or  undue  influence  at  any  Election,  or  that  {^^j  «»P"'>««<'  ""'o* 
judgment  has  been  obtained  against  nny  such  person  for  any  penal 
sum  made  recoverable  by  any  Law  for  the  time  being  in  force  in 
the  Colony,  in  respect  of  the  oflfonces  ot  bribery,  treating,  or  undue 
influence,  or  cither  of  them,  then  and  in  that  case  such  Registrar 
shall,  in  case  the  name  of  such  person  is  iu  the  List  of  Voters, 
expunge  the  same  therefrom ;  or  shall,  in  case  such  person  is  claim- 
ing to  have  his  name  inserted  therein,  disallow  such  claim ;  and  tho 

names  of  all  persons  whose  names  shall  bo  so  expunged  from  tho  ....      , 

*  ,  to  List  of  iucu  person* 

List  of  Voters,  and  whose  claims  shall  be  so  disallowed,  shall  be  espnnged  to  b« 
thereupon  inserted  in  a  separate  list,  to  bo  entitled  "  Tho  List  of  ""'  '" 
persons  disqualified  for  bribery,   treating,  or  undue  influence," 
which  last  mentioned  list  shall  ,be  appended  to  tho  List  or  Register 
of  Voters,  and  shall  be  printed  and  published  therewith  wherever 
tho  same  shall  bo  or  is  required  to  bo  printed  or  published. 

87.  The  Registrar,  sitting  in  tho  Revision  Court,  shall  correct  Hcgistrar  to  correct 
any  mistake  which  shall  be  proved  to  have  been  made  in  any  list,  ""^''^  *' '"  '"'' 
and  shall  expunge  the  name  of  every  person  whose  qualification  as 

stated  in  any  list  shall  be  insufficient  in  law  to  entitle  such  person 
to  vote,  and  also  the  name  of  every  person  who  shall  be  proved  to 
him  to  be  dead,  and  wherever  the  christian  name,  or  place  of  abode, 
or  the  nature  of  the  qualificatio  ,  or  the  local  or  other  description  ot 
the  property  of  any  person  who  shall  be  included  in  any  such  list, 
and  the  name  of  the  occupying  tenant  thereof  (if  any)  shall  bo 
wholly  omitted  in  any  case  where  the  same  is  by  this  Act  directed 
to  be  specified  tli  loin ;  or,  if  any  person  whoso  name  is  included 
in  such  list,  or  his  place  of  abode,  or  the  nature  or  description  of 
his  qualification  shall,  in  the  judgment  of  the  Registrar  sitting  in 
such  Revision  Court,  bj  iiisuflicieutly  described  for  the  purpose  of 
being  identified,  such  Registrar  shall  expunge  the  name  of  every 
such  person  from  such  list,  unless  the  matter  or  matters  so  omitted 
or  insufliciently  described  be  supplied  to  the  satisfaction  of  such 
Registrar  before  ho  shall  have  completed  the  revision  of  such  list, 
in  which  case  he  shall  thou  aud  there  insert  the  same  iu  such  list. 

38.  Provided,  always,  that  whether  any  person  shall  be  objected  Provisionsas  to  evi- 
to  or  not,  no  evidence  shall  be  given  of  any  other  qualification  '^^'^^^  '"''^°''®  Begi»- 
than  that  which  is  described  in  the  List  of  Voters,  or  claim  (as  the 
case  may  be),  nor  shall  the  Registrar  be  at  liberty  to  change  the 
description  of  tho  qualification  as  it  appears  in  the  list,  except  for 
the  purpose  of  more  clearly  or  accurately  defining  the  same ;  and 
where  the  name  of  any  person  inserted  in  any  List  of  Votert  shall 
have  been  objected  to  by  the  Collector  or  by  any  other  person,  and 
such  other  person  so  objecting  shall  appear  by  himself  or  by  some 
one  on  his  behalf  in  support  of  such  objection,  and  shall  prove  that 
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A.D.  1871.         ^6  gave  the  notice  or  notices  respectively  required  by  this  Act  to  be 

—  given  by  him,  every  such  Registrar  shall  then  require  it  to  be 

proved  that  the  person  so  objected  to  was  entitled  on  the  10th  day 

of  June,  then  next  preceding,  to  have  his  name  inserted  in  the  List 

Names  of  persons    **^  Voters  in  respect  of  the  qualification  described  in  such  list ;  and 

not  having  quaiifi-  in  case  the  same  shall  not  be  proved  to  the  satisfaction  of  such 

tated°to°be°Mpuii-  Regi8trar>  or  in  case  it  shall  be  proved  that  such  person  was  then 

K*"*-  incapacitated,  by  any  Law  in  force  in  this  Colony,  from  voting  in 

the  election  of  Members  to  serve  in  the  Legislative  Council,  such 

Registrar  shall  expunge  the  name  of  every  such  person  from  the 

said  lists. 


Names  of  persons 
objected  to  in  cases 
of  change  of  abode 
without  giving  fresh 
notice  of  claim  may 
be  ^retained  in  cer- 
tain cases. 


No  person's  name  to 
be  expunged  with, 
out  notice   being 
given  to  him,  if  pos- 
sible. 


Power  to  adjourn 
Courts  ; 


Power  to  administer 
oath  ; 


False  oath,  perjury. 


No  "pi   al. 


39  Provided,  always,  that  where  any  person  whose  name 
appears  on  any  List  of  Voters  for  any  District,  or  Division  of  a 
District,  shall  be  objected  to  on  the  ground  of  having  changed  his 
place  of  abode,  without  having  sent  in  a  fresh  notice  of  claim,  it 
shall  be  lawful  for  the  Registrar,  on  revising  the  list,  to  retain  the 
name  of  such  person  on  the  List  of  Voters ;  provided,  that  ouch 
person,  or  some  one  on  his  behalf,  shall  prove  that  he  possessed,  on 
the  10th  day  of  June,  the  same  qualification  in  respect  of  which  his 
name  is  inserted  in  such  list,  and  shall  also  supply  his  true  place 
of  abode,  which  the  said  Registrar  shall  insert  in  such  list. 
Provided,  also,  that  no  person's  name  shall  be  expunged  by  such 
Reg'  -ar  from  any  list,  except  in  case  of  death,  or  conviction  of 
any  felony,  unless  notice  as  herein  required  in  such  case  shall  have 
been  given,  or  the  word  "  objected  "  shall  have  been  added  to  hi» 
name  by  the  Collector,  as  aforesaid,  or  he  shall  have  been  required 
by  such  Registrar,  il  possible,  to  attend  and  prove  his  qualification, 
or  to  give  such  information  as  aforesaid. 

40.  Every  Registrar  holding  any  Court  under  this  Act  shall  have 
power  to  adjourn  the  same  from  time  to  time,  and  from  any  one 
place  to  any  other  place  within  the  same  District  or  Division,  but 
so  that  no  such  adjourned  Court,  shall  be  holden  after  the  last  day 
of  October  in  any  year ;  and  at  every  Court  to  be  holden  as  afore- 
said shall  have  power  to  administer  an  oath  to  all  persona  examined 
before  him,  and  all  persons,  whether  claiming,  or  objecting,  or 
objected  to,  and  all  persona  whatsoever  may  be  examined  upon 
oath  touching  the  matters  in  question ;  and  ever}'  person  taking  any 
oath  or  affirmation  under  this  Act  who  shall  wilfully  swear  or 
affirm  falsely  shall  be  deemed  guily  of  perjury;  and  every  such 
Registrar  shall,  upon  the  hearing  in  open  Court,  finally  determine 
upon  the  validity  of  such  claims  and  objections;  and  such  Registrar 
shall  in  open  Court  write  his  initials  against  the  names  respectively 
expunged  or  inserted,  and  against  any  part  of  the  said  lists  in  which 
any  mistake  shall  have  been  corrected,  or  any  omission  supplied,  or 
any  insertion  made  by  him,  and  shall  sign  his  name  to  every  page 
of  the  several  lists  so  settled,  and  there  shall  be  no  appeal  from 
the  de'^ision  of  such  Court  to  any  ISuperior  Court  of  Law. 
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[84  Vict.]        Qualificaiion  and  Eegistration  of  Voters.        [No.  156.] 

41.  If  in  any  case  it  shall  appear  to  any  Registrar  holding  any       j^j)  jgyj 

Revision  Court  as  aforesaid,  that  any  person  shall,  under  this  Act,  

have  made  or  attempted  to  sustain  any  groundless,  frivolous,  or  cd  where  any  frivo- 
vexatious  claim  or  objection,  or  title,  to  have  any  name  insei-ted  or  louaorvcxatioiisob- 

''  I.  '  ■'  ,.••  jcction   slmll   have 

retained  m  any  List  of  Voters,  it  shall  be  lawful  for  the  said  been  made. 

Registrar,  in  his  discretion,  to  make  such  order  as  he  shall  iaink 

fit  for  the  payment  by  such  person  of  the  costs,  or  of  any  part  of 

the  costs,  of  any  person  in  resisting  such  claim,  or  objection,  or 

title ;  and  in  every  such  case  the  said  Registrar  shall  make  an  order 

in  writing,  specifying  the  sum  vthich  he  shall  order  to  be  paid  for 

such  costs,  and  by  and  to  whom  and  where  the  same  shall  be  paid, 

and  shall  date  and  sign  the  said  order,  and  deliver  it  to  the  person 

or  persons  to  whom  the  said  sum  shall  therein  be  ordered  to  be 

paid ;  provided  that  the  said  sura  so  ordered  to  be  paid  shall  not 

in  any  case  exceed  the  sum  of  ten  dollars.    Provided,  also,  that 

whenever  any  Registrar  shall  have  made  any  such  order  for  the 

payment  of  any  sum  of  money  for  costs  by  any  person  who  shall 

have  made  any  objection  as  aforesaid,  it  shall  not  be  lawful  for  the 

said  Registrar  to  hear  or  admit  proof  of  any  other  objection  or 

notice  of  objection  made  or  signed  by  the  same  person,  until  the 

sum  of  money  so  ordered  to  be  paid  by  him  for  costs  be  paid  to  the 

person  so  entitled  to  receive  the  same,  or  deposited  in  the  hands  of 

the  said  Registrar  in  Court  for  the  use  of  the  person  so  entitled. 

42.  The  Registrar  shall  keep  the  said  lists  safely  in  his  custody.  Registrar  to  keep 

,,,,-,.,  ,,  .,  .11         -ii-  lists  and  copy  the 

and  shall  forthwith  cause  the  same  to  be  copied  and  printed  in  a  game  in  books  in 
book  or  books,  or  to  be  written  in  a  book  or  books  (and  if  the  Dis-  alphabetical  order ; 
trict  is  divided,  arranged  with  the  names  in  each  Polling  Division 
of  his  District)  in  strict  alphabetical  order  according  to  the  sur- 
names, and  shall  in  the  said  book  prefix  to  every  name  its  proper 
number,  beginning  the  numbers  from  the  first  name  and  contin- 
uing them  down  in  a  regular  series  to  the  last  name ;  and  every 
such  book  shall  bo  arranged  in  such  manner  and  form  that  the 
Lists  of  Voters  of  and  for  each  and  every  Polling  Division  of  a 
District  may  be  conveniently  and  completely  detached  from  all  the 
other  Lists  of  Voturs  contained  in  the  same  book,  so  that  all  the 
lists  for  every  or  any  Polling  District  may  be  ready  ,for  the  pur. 
poses  of  this  Act,  or  for  sale:  and  the  said  Registrar  shall  sign  the  "^P '"'  signed  by  Re- 

^  '  "  °  gistrarau.ldelivpred 

said  book  or  books,  and  deliver  the  same  on  or  before  the  14th  day  to  lietuming  Officer 
of  September,  in  the  then  current  year,  to  the  Returning  Officer  of  °"  i«h  September. 
the  District,  to  be  by  him  and  his  successors  in  office  safely  kept 
for  the  purposes  hereinafter  mentioned. 

43.  The  said  book  or  books  s'^  signed  as  aforesaid  by  the  Registrar,  Books  so  signed 
and  given  into  the  custody  of  the  Returning  Officer  of  any  District,  shall  be  the  Regis- 

1     11  1       it       T\       •  rt  n  1     1  icr  oi  persons  (.iwi* 

shall  be  the  Register  or  persons  entitled  to  vote  at  any  election  of  a  tied  to  vote. 
Member  to  serve  in  the  Legislative  Council,  which  shall  take  place 
in  and  for  the  same  District,  betwen  the  14th  day  of  September  in 
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A.D.  1871.       *^®  y*'**^  wherein  such  Register  shall  have  been  made,  and  the  14th 
day  of  September  in  the  succeeding  year. 

Registrar  to  furnish      44.  The  Registrar  of  every  Electoral  District  shall  furnish  a  cer- 
samo  to  any  person,  tified  copy  of  such  Register  to  any  person  applying  for  the  same, 
upon  payment  of  a  price  after  the  rate  contained  in  the  Table 
numbered  2,  in  the  Schedule  B.  to  this  Act  annexed. 


If  no  list  made  out 
in  1871,  time  may 
be  extended ; 


If  no  list  made  out 
or  published  in  any 
year  after  1871,  the 
Register  then  in 
*nrce  shall  be  the 
List  for  the  year 
then  next  ensuing. 


45.  In  case  no  List  of  Voters  shall  have  been  made  out  for  any 
District  or  Polling  Division  by  the  Collector  thereof,  by  the  day 
herein  appointed  for  such  purpose  injthe  year  1871,  it  shall  be  lawful 
for  the  Governor  in  Council,  at  any  time  before  the  first  Election 
shall  be  holden  for  such  District  under  the  provisions  of  this  Act,  to 
extend  the  time  hereby  appointed  for  the  purpose  aforesaid,  and 
whenever  any  such  extension  shall  be  made  the  various  times  hereby 
appointed  for  the  completion  of  the  List  of  Voters,  prior  to  the 
revision  thereof  and  for  such  revision,  shall  also  be  extended  in  the 
like  proportion  as  nearly  as  may  be;  and  if  after  the  year  1871  no 
List  of  Voters  shall  have  been  made  out  for  any  District  or  Division 
in  any  year,  or  in  case  such  list  shaU  not  have  been  published  as 
hereinbefore  mentioned  in  that  behalf,  the  Register  of  Voters  for 
such  District  or  Division  then  in  force  shall  be  taken  to  be  the  List 
of  Voters  for  such  District  or  Division  for  the  year  then  next 
ensuing,  and  the  provisions  in  this  Act  contained  respecting  any 
such  List  of  Voters  shall  be  taken  to  apply  to  such  Register  as 
aforesaid;  and  in  case  no  list  shall  be  revised  before  the  last  day  of 
September  in  any  year,  after  the  year  1871,  then  such  Register  then 
in  force  shall  be  the  Register  for  such  District  or  Division  for  the 
twelve  months  then  next  ensuing. 

Penalty  for  refusing  ^6.  Any  person  who  shall  wilfully  refuse  or  neglect,  when  duly 
to  attend  on  sum-  acquired  by  summons,  under  the  hand  of  the  Registrar,  to  attend 
before  such  Registrar  at  any  Court  to  be  holden  as  aforesaid, 
according  to  the  exigency  of  such  summons,  shall  upon  proof 
before  such  Registrar  sitting  in  the  Revision  Court  of  the  service 
of  such  summons,  be  liable  to  pay  by  way  of  tine  for  every  such 
oftcncc,  a  sum  not  exceeding  twenty -five  dollars,  to  be  imposed  by 
and  at  the  ditscretiou  of  the  said  Registrar  holding  any  such  Court 
as  aforesciid. 

Pennit  •  ou  breach  ^^*  -^^y  Collector  of  any  District  or  Division  who  shall  wilfully 
of  duty  of  Collector,  rotuso  or  negloct  to  make  out  any  list,  or  who  shall  wilfully  neglect 
to  insert  therein  the  name  of  any  person  who  has  given  due  notice 
of  claim;  or,  who  in  making  out  the  List  of  Voters  for  any  District 
or  Division,  shall  wilfully  and  without  any  reasonable  cause  omit 
the  name  of  any  person  duly  qualified  to  be  inserted  in  such  list; 
or,  who  shall  wilfully  and  without  reasonable  cause  insert  in  any 
such  list  the  name  of  any  person  rot  duly  qualified ;  or,  who  shall 
wilfully  refuse  or  neglect  to  publish  any  notice,  or  list,  or  copy  of 
the  Register  of  Voters  or  part  of  the  Register  of  Voters  relating  to 
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[34  Vict.]        Qmlification  and  Registration  of  Voters.        [No.  156.  J 

hie  Division,  at  the  time  and  in  the  manner  required  by  this  Act;       a.D.  1871. 

or,  who  shall  wilfully  refuse  or  neglect  to  deliver  to  the  Registrar  — 

the  copy  of  the  Lists  of  Claimants,  and  of  persons  objected  to,  and  of 

the  copies  of  the  Register  as  required  by  this  Act;  or,  who  shall 

"wilfully  refuse  or  neglect  to  attend  the  Court  for  revising  the  Lists 

of  Voters  of  his  District  or  Division ;  or,  who  shall  wilfully  refuse 

or  neglect  to  deliver  to  the  Registrar,  holding  any  such  Court,  the 

several  lists  to  be  made  out  by  him  as  aforesaid;  or  who  shall  be 

wilfully  guilty  of  any  breach  of  duty  in  the  execution  of  this  Act, 

shall  for  every  such  offence  be  liable  to  pay,  by  way  of  a  fine,  a  sum 

of  money  not  exceeding  twenty-five  dollars,  to  be  imposed  by  and 

at  the  discretion  of  any  Registrar  holding  any  Court  for  the  revision 

of  any  list  of  the  District  or  Division  of  a  District  of  such  Collector. 

Provided,  always,  that  nothing  herein  contained  as  to  any  tine  as 

aforesaid,  shall  affect  or  abridge  any  right  of  action  against  any 

Collector  or  other  person  which  he  may  incur  under  or  by  virtue  of 

this  Act,  or  any  Law  for  the  time  being  in  force  in  this  Colony. 

48.  Every  Registrar  when  and  so  often  as  he  shall  impose  any  Registrar  to  state  in 
such  fine  as  aforesaid,  shall  at  the  same  time  in  open  Court,  by  an  '''.'y  order  made  by 
order  in  writing  under  his  hand  stating  the  sum  payable  for  such  to  be  paid. 

fine,  direct  that  the  same  shall  be  paid  to  the  Collector  of  the  Dis- 
trict (or  of  the  Division  as  the  case  may  be)  or  to  any  other  person 
mentioned  in  such  order,  and  such  Collector  or  other  person  shall 
receive  the  same. 

49.  The  Collector  shall  keep  an  account  of  all  moneys  'to  be  re-  Collector  to  keep  an 
ceived  by  him  for  the  sale  of  notices,  declarations,  copies  of  Register,  n*^'^''"°*,°ived  and' 
or  for  or  by  way  of  fine  imposed,  or  otherwise,  under  this  Act,  and  pay  moneys  to  Re- 
shall  pay  over  or  account  for  all  such  moneys  received  by  him  to  pay'gnm^ '?o'  the 
the  Registrar  of  his  District;  and  the  said  Registrar  shall  pay  over  Treasury. 

uU  such  moneys,  and  all  such  moneys  which  he  may  himself  receive 
under  the  provisions  ot  this  Act,  to  the  Treasury  of  this  Colony,  or 
to  such  person  and  in  such  manner  as  the  Governor  in  Council  may 
direct. 

50.  The  Governor  in  Council  may,  from  time  to  time,  fix  such  Governor  to  fix  re- 
remuneration  to  be  paid  to  the  Registrars  and  Collectors  appointed  muncration  to  he 
under  this  Act,  as  may  be  found  necessary  or  desirable  for  the  and  Coiicaors'^.''" 
purpose. 

61.  In  case  any  sum  of  money  by  the  order  of  any  Registrar  pi^gs  ^^^  costs  how 
directed  to  be  paid  by  any  person,  by  way  of  fine  or  costs,  shall  not  recovered. 
be  paid  according  to  the  terms  of  such  order,  it  shall  bo  lawful  for 
any  Justice  of  the  Peace,  and  he  is  hereby  required  upon  proof  be- 
fore him  that  a  true  copy  of  the  said  order  hath  been  served  upon 
or  left  at  the  usual  place  of  aboJe  of  the  person  in  the  said  order 
directed  to  pay  such  sum,  and  that  the  said  sum  hath  been  deman- 
ded of  such  person,  and  that  he  hath  refused  or  neglected  to  pay 
the  same,  by  Warrant  under  his  baud  and  seal  to  order  the  said 
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A.D.  1871.       ^^™  ^^  money,  together  with  the  costs  of  and  attending  the  said 

"Warrant,  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels 

of  such  person  so  making  default,  which  may  be  found  within  the 
jurisdiction  of  such  Justice;  and  the  overplus,  if  any,  after  the  said 
sum  of  money  and  costs,  and  the  charges  of  such  distress  and  sale 
are  deducted,  shall  be  returned,  upon  demand,  to  the  owner  of  the 
No  certiorari.  said  goods  and  chattels.    Provided,  always,  that  no  certiorari  or 

other  writ  or  process  for  the  removal  of  any  such  order  or  \<ai.ant, 
or  any  proceeding  thereon  into  the  Supreme  Court,  shall  be  allowed 
or  granted. 

Register  of  Voters  in  52.  The  Register  of  Voters  in  force  at  the  time  of  any  Election 
It EtectioVtobe"*^  ^^^^^  ^®  ^^^^  *"^  Conclusive,  to  all  intents  and  purposes,  as  to  the 
final  and  conclusive,  right  of  the  persons  whose  names  are  inserted  therein  to  vote  at 
such  Election,  whether  such  persons  shall  at  the  time  of  such  Elec- 
tion have  ceased  to  have  the  qualiiication  for  which  he  was  registered 
or  not;  and  in  case  of  any  proceedings  being  taken  before  any 
tribunal  upon  any  petition  whatever  complaining  of  an  undue 
Election,  or  return  of  any  Member  or  Members  at  such  Election, 
no  inquiry  shall  be  allowed  as  to  the  right  to  vote  of  any  person 
whose  name  shall  not  be  upon  the  Register  in  force  at  the  time  of 
such  Election. 

Official  Maps  to  be  ^^'  Maps  descriptive  of  the  boundaries  of  the  Electoral  Districts, 
evidenceofbounda- and  of  any  Divisions  thereof,  made  by  order  of  the  Governor  in 
Council  in  pursuance  of  this  Act,  approved  of  by  the  Governor  in 
Council,  and  authenticated  by  the  signature  of  the  Surveyor  Gen- 
eral, shall  be  received  as  evidence  of  the  boundaries  of  such  Electoral 
Districts,  and  of  the  Divisions  thereof;  and  such  Maps  shall  be 
issued  to  and  used  by  the  Collectors,  Registrars,  Revision  Courts, 
and  Returning  OtBcers,  in  discharge  of  their  duties. 


n^ 


Wtien  Act  to  come 

into  opcratiuu. 


54.  This  Act  shall  come  into  operation  upon  its  being  passed, 
but  sliall  not  be  taken  to  apply  to  the  qualification  or  election  of 
any  Member  of  the  Legislature  until  the  Register  of  Voters  is 
completed  and  delivered  to  the  Returning  Officer  as  is  hereinbefore 
provided;  and  until  such  Register  of  Voters  is  so  completed  and 
delivered  as  aforesaid,  the  qualification  of  Members  and  Voters 
shall  be  the  same  as  if  this  Act  had  never  been  passed. 

Act  to  be  taken  to      ^"^*  "^^''^  -^^^  ^^^^^^  ^^  taken  to  apply  to  "The  Constitution  Act, 

apply  to  "The Con-  1871,"  passed  in  the  present  Session,  if,  and  when  the  same  comes 

'       ■    into  operation  in  this  Colony,  as  fully  and  effectually  to  all  intents 

and  purposes,  as  if  "The  Constitution  Act,  1871,"  had  been  actually 

in  operation  upon  the  passing  of  this  Act,  and  as  if  this  Act  had 

related  to  the  qualification  of  Electors  and  of  Members  for  the 

Legislative  Assembly  thereby  constituted,  and  to  the  Registration 

of  persons  entitled  to  vote  at  the  election  of  such  Members  of  the 

Legislative  Assembly,  so  far  as  the  provieiona  contained  in  this 
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[34  Vict.]       Qualification  and  Beffistration  of  Voters.       [No.  156.] 

Act  are  not  absolutely  repugnant  to  the  provisions  of  "  The  Consti-      j^^.d.  1871. 
tution  Act,  1871."  — 

56,  "Whenever  any  matter  or  thing  shall  be  directed  by  this  Act  Any  matter  required 
to  be  performed  on  a  certain  day,  and  that  day  shall  happen  to  be  day  may  be  pe"rformI 
Sunday,  such  matter  or  thing  shall  be  performed  on  the  next  ed  on  Monday. 
following  day. 

57.  This  Act  may  be  cited  as  "The  Qualification  and  Regis-  Short  Title, 
tration  of  Voters'  Act,  1871." 


SCHEDULE  A. 


Electoral  District  of 

TO  WIT. 


No.  1. 

Precept  of  the  Begistrar  to  the  Collectors. 

\ 


[or  Oi  £ne  Polling 


To  the  Collector  of  the  Electoral  District  of 
Division  of  the  Electoral  District  of  ]. 

In  pursuance  of  the  provisions  of  "  The  Qualification  and  Registration  of 
Voters'  Act,  1871,"  I  require  your  attention  to  the  following 

Instructions. 

On  or  before  the  10th  day  of  May,  you  are  to  publish  *  a  notice  signed  by 
3rou  according  to  the  Form  marked  No.  2,  among  the  printed  forms  herewith 
sent. 

The  manner  in  which  you  are  required  to  publish  that  f  notice  is  as  follows, 
(that  is  to  say)  :  you  are  to  fix  one  of  the  printed  copies  (each  copy  being  first 
signed  by  you)  on  or  near  the  outside  of  the  outer  door,  or  outer  wall  near  the 
door,  of  the  following  buildings,  that  is  to  say :  every  Court  House,  Police 
Office,  or  other  place  where  any  Justice  or  Justices  of  the  Peace  usually  sit  or 
hold  Court,  or  if  there  should  be  no  such  place,  then  in  some  public  or  con- 
spicuous situation  in  this  District  [or  in  your  Follinij  Division  of  this  District, 
as  the  case  may  6c]  or  in  \_lieijistrar  may  direct  any  other  place  in  addition^, 
and  it  must  remain  there  during  a  poriod  of  seven  consecutive  days. 

On  or  before  the  20th  day  of  June,  you  arc  to  make  out  an  Alphabetical 
List  of  all  persons  who,  on  or  before  tlie  10th  day  of  June,  shall  have  delivered 
or  sent  you  their  claim  as  Voters  for  this  District  [or  for  your  PoUimj  Division 
of  this  District']  in  respect  of  any  property  situate  within  this  District  [or 
wholly  or  in  part  within  your  Polling  DiuisionJ,  or  in  respect  of  any  other 

•  Tlio  follDwiiigultcrHtioiiH  shall  be  iimdo  in  the  prwopt  after  tho  year  1871.  Insert  tho  wnnls  "one  of  the 
cupfea  uf  the  ri'irlstiT  of  lor  this  District  [itrnf  yiiur  Division  iff  thii  Dillrict]hi:tevilt\i  sent  and" 

t  After  the  jeiir  1871  insert  Ibe  wurilii  ' '  register  iiud  " 
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[No.  156.]        Qualification  and  Registration  of  Voters.        [34  Vict.] 

A.D.  1871.        qualification.    In  making  out  such  list  you  are  to  write,  or  cause  to  be  written, 

in  the  proper  column  of  the  printed  form  of  list  (herewith  sent)  numbered  5, 

the  christian  name  and  surname  of  every  such  person,  with  the  place  of  his 
abode,  the  nature  of  his  qualification,  and  the  local  or  other  description  of  the 
property,  and  the  name  of  the  occupying  tenant  thereof  (if  any)  as  the  same 
shall  be  stated  in  the  claim,  or  such  other  particulars  as  may  be  stated  in  the 
claim.  If  you  have  reasonable  cause  to  believe  that  any  person  so  claiming  \ 
is  not  entitled  to  have  his  name  on  the  §  register  about  to  be  made,  you  are  to 
add  the  word  "  objected"  before  his  name  in  the  margin  of  the  copy  of  the  || 
iist  in  which  his  name  appears.^  Hav<ng  done  this  you  are  to  sign  the  List 
of  Claimants  **  \_Wherc  it  is  practical  e  the  Registrar  shall  insert  these  words 
"and  submit  the  same  to  me  for  my  approval""],  and  to  cause  a  suGBcient  number  of 
copies  of  such  lists,  with  your  marginal  additions,  to  be  written  or  printed;  and 
then,  on  or  before  the  Ist  day  of  July,  you  are  to  publish  the  said  ff  list  on 
every  Court  House,  &c.,  in  your  District  [or  Polling  Division]  in  the  same 
manner  as  before  mentioned  with  regard  to  the  notice. 

You  arc  to  keep  a  copy  of  the  List  of  Claimants  JJ  with  your  marginal  addi- 
tions thereon  signed  by  you,  and  allow  them  to  be  perused  by  every  person 
desirous  of  perusing  them,  at  any  time  between  the  hours  of  ten  of  the  clock 
in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except  Sun- 
day, during  the  first  fourteen  days  after  you  have  published  them,  without 
payment  or  demand  of  any  fee ;  and  you  are  also  to  deliver  copies  of  the  List 
of  Claimants  §§  signed  by  you,  to  every  person  applying  for  the  same,  on  pay- 
ment of  a  price  for  such  copy  after  the  rate  contained  in  the  Table  of  Fees 
numbered  1  in  the  Schedule  B.  herewith  sent. 

You  are  to  make  a  list  according  to  the  Form  8  (herewith  sent)  containing 
the  names  of  every  person  against  whom  a  notice  of  objection  shall  have  been 
given  to  you,  on  or  before  the  15th  day  of  July.  [  WJiere  it  is  practicable  the 
Registrar  shall  insert  these  words  "  and  submit  the  same  to  me  for  my  approval."] 
And  you  are  to  publish  copies  of  such  lists,  on  or  before  the  25th  day  of  July, 
on  every  Court  House,  &c.,  in  the  same  manner  as  before  mentioued  with  re- 
gard to  the  notice ;  and  you  are  to  keep  a  copy  of  such  list  of  persons  objected 
to,  to  be  perused  by  any  person,  without  payment  or  fee,  at  any  time  between 
the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  of  the  after- 
noon of  any  day,  except  Sunday,  until  the  expiration  of  fourteen  days  after  the 
25  th  day  of  July ;  and  you  are  to  deliver  a  copy  of  ach  list  to  any  person 
requiring  the  same,  on  payment  of  a  price  for  each  copy  after  the  rate  con- 
tained in  the  Table  of  Fees  numbered  1  in  the  Schedule  B.  herewith  sent. 

And  if  you  shall  find  any  notice,  list,{|  {{  or  other  document  published  by  you 
as  aforesaid,  to  be  destroyed,  mutilated,  defaced,  cfiiiced,  or  removed,  you  are 
forthwith  to  place  another  to  the  same  efieet  in  its  place. 

X  Inaert  tbo  fullawing  words  ' '  or  nny  [inraun  wboso  naiuu  shall  appear  Id  the  copy  of  the  regiater  fat  thia 
PUtrlct  [or  your  Uivisim  nfthis  DislHcl]  herewith  sent," 
g  Iimort  the  word  "new" 

1    Insert  tliu  words  ' '  re);iBtor  or  "  In  the  year  1871  omit  these  words. 
1  Insert  the  word   "dead"  before  the  name  of  any  person  whom  you  shall  have  reasonable  cause  to  bt- 


H^l' 


iJHVi'!  to  lie  dciul. 
**  Insert  the  words 
If  InHcrt  tbo  words 
Xt  Insert  tUo  words 
{g  lusert  the  words 
1 1  Insert  tho  word  '  *  rogiBter  " 
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*  and  also  the  copy  of  the  register  herewith  lent " 

'  register  and  " 

'  and  of  the  said  register  sent  to  yau" 

'  and  of  the  said  register  " 


•i    I 


r 


,  of  tUe  register  lot  thin 


reaaunable  c»Me  •<>  b*- 


[84  Vict.]        Qualification  and  Registratim  of  Voters.        [No.  156.] 

On  or  before  the  23rd  July,  you  are  to  deliver  to  me  the  List  of  ClaimaDta'''^'*' 
and  also  a  copy  of  the  list  of  persona  objected  to,  signed  by  you. 

You  are  to  give  notice  to  all  persons  whom  I  require  to  come  before  me  and 
prove  their  qualifications  as  stated  in  the  said  list;  and  you  are  to  attend  the 
Court  to  be  holden  by  me  for  the  purpose  of  revising  the  lists  relating  to  this 
District  [or  to  your  Polling  Division  of  this  District'] ;  and  you  are  there  to 
deliver  to  me  the  original  notices  of  claim,  and  original  notices  of  objection, 
given  to  you  as  aforesaid;  and  you  are  also  required  to  be  prepared  with  proof 
of  service  of  any  notice  required  by  me  to  be  given  as  aforesaid. 

You  are  to  i\irnish  to  all  parties  requiring  them,  the  Forms  numbered  3,  4, 
and  6,  (herewith  sent)  to  any  person  requiring  them,  on  payment  of  a  price 
for  each  Form  after  the  rate  contained  in  the  Table  of  Fees  numbered  1,  in 
the  Schedule  B.,  herewith  sent. 

And,  if  required,  you  are  to  fill  up  such  Forms  in  accordance  with  the 
instructions  furnished  to  you  for  filling  up  the  same,  on  payment  after  the  rate 
contained  in  the  Table  of  Fees  numbered  1,  in  the  Schedule  13.,  herewith  sent. 

And  you  are  also  to  serve  any  notices  of  objection,  if  required  by  any  party 
so  to  do,  on  being  paid  for  the  same  after  the  rate  contained  in  the  Table  of 
Fees  numbered  1,  in  the  Schedule  B.,  herewith  sent. 

Herein,  if  you  fail,  you  will  be  liable  to  the  penalties  in  that  case  provided. 

Given  under  my  hand,  this  day  of  18     . 

(Signed)         C.  D, 

Registrar,  Electoral  District  of 

*,♦  laiert  the  wurdu  ■ '  the  copy  of  tho  register  [or part  qftlit  regitUr]  herewith  tent " 


No.  2. 


Form  of  Notice  to  be  given  by  the  Collector. 

Electoral  District  of 

or  Polling  Division  of  the  Electo- 
ral District  of 


! 


I  [hereby  give  notice,  that  all  persons  entitled  to  vote  in  the  Election  of  a 
Member  or  Members  of  this  Electoral  District  of  [or  for  this 

Polling  Division  of  the  Electoral  District  of  ,  as  the  case  may  he\ 

in  respect  of  freehold  or  leasehold  property,  or  in  respect  of  any  other  qualifi- 
cation conferring  the  right  to  vote  in  this  Electoral  District  [or  Polling 
Division']  *  who  are  desirous  to  have  their  names  inserted  in  such  Register  of 
Voters  about  to  be  made  for  this  Electoral  District  [or /or  this  Polling  Division] 
are  hereby  required  to  give  or  send  to  me,  on  or  before  the  day  of 

in  this  year,  a  notice  in  writing,  by  them  signed,  in  which  their  name  and 
surname  at  full  length,  their  place  of  abode,  and  the  particulars  of  their  quali- 

*The»eworde  toboiu8orted«ftor  the  year  1871 :—"  who  are  not  upon  the  Register  of  Voters  now  in 
force,  or  being  upon  tho  Register,  shall  cliiim  in  respect  of  being  a  lodger,  or  as  paying  for  board  and 
lodr;li,g,  or  in  respect  of  a  Free  Miner's  (Certificate,  or  shall  not  retain  the  same  qualiflcation,  or  continne  in 
tho  same  place  of  abode  a*  described  in  such  Register,  and  " 
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A.D.  1871. 


1^   I 


i 


■'■*■' 


[Ko.  156.]        QuaUflcaiion  and  BegUtratim  of  Voters.       [84  Vict.] 


A.D.  1871.       fication,  must  be  legibly  written,  aooording  to  tbe  Fonn  of  Notice  of  Claim 

herewith,  or  to  the  like  effeot. 

Persons  claiming,  are  also  required  to  annex  a  deolaration'thereto,  aooording 
to  the  Form  of  Declaration  herewith.  Any  person  making  snoh  declaration, 
knowing  any  statement  contained  therein  to  be  false,  will  be  guilty  of  a  misde- 
meanor, and  will  be  liable  to  be  prosecuted  accordingly. 

Persons  f  omitting  to  give  or  send  snoh  Notice  and  Declaration  will  not  be 
included  in  the  List  of  Voters  about  to  be  made  out  by  me. 

f  Theae  wordf  to  b«  instrtad  after  tbe  yew  1871 :— "  alresdf  ob  tbe  lUgliter  of  Voten,  wbo  b«T«  cbangod 
tlioir  reaidence,  or  wboae  quallflcatiou  baa  been  altered  aince  the  laat  reglatratlon,  are  required  to  aend  In 
tbeir  claima  t  and  all  peraona  »hu  are  on  the  Reglater  of  Toten  In  reapeot  of  olalnu  aa  lodgera  tbr  payment 
of  board  and  lodgingi  and  boldara  of  Free  Ulaer'a  CertlflbttM,  are  requirad  to  aeod  in  freaji  claima,  and  all 
auch  peraona  " 


No.  3. 

Form,  of  Notice  oj  Claim  to  be  given  to  the  Collector. 
To  the  Collector  of  the  Electoral  District  of  [or  Polling  Division 


of  the  Electoral  District  of 


]• 


J  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the  List 
of  Voters  for  the  Electoral  District  of  [or  Polling  Division 

of  the  Electoral  District  of  ]  in  virtue  of  the  freehold  [^or  leasehoUT} 

property  which  I  possess  at  [or  as  the  case  may  he\  in  virtue  of 

my  occupation  of  a  house  at  ,  or  of  my  being  a  lodger  in  the  house 

of  [insert  name,  description,  and  residence  of  landlord  or  other  person  to 
whom  rent  is  paid"]  sitiutte  at  [insert  description  of  house  in  which  lodg-imjs 
situate,  with  number  (if  any)  and  name  of  street,  if  in  a  Town'],  and  having 
paid  for  sucli  lodgings  not  less  tlian  Forty  Dollars;  or  of  my  having  paid  for 
board  and  lodging  to  [ins  irt  name,  description,  and  residence  of  person  to  whom 
this  amount  paiil],  in  respect  of  my  residence  at  [insert  description  of  house  in 
which  party  resides  and  boards,  with  number  (if  any)  and  name  of  street,  if  in 
<i.  Town"],  not  less  than  the  pvm  of  Two  Hundred  Dollars  per  annum;  or  of  my 
liaving  a  Pre-emption  Claii.-  to  [describe  place  fully,  and  mimber  of  acres, 
Section,  and  Range]  duly  recorded  at  [state  where  recorded,  omd  number  and 
<iate  of  Record"];  or  of  my  having  taken  out  a  Free  Miner's  Certificate  this  year, 
upon  which  a  Claim  to  [describe  place  to  which  claim  is  made]  has  been  duly 
recorded  at  [with  date  and  number  of  Record], 

Dated  at  thia  day  of  in  the  year  18 

(Signed)        C.  D. 

[  Claimant  to  state  his  christian  name  and  surname  at  fuU  length,  and  add 
his  residence,  and  Hi  profession,  trade,  or  calling]. 


1'Sl   i    I'    i 

K^s  V.  ill  J    i!      lii 

n  to  ■'■:  ;      » 
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f  34  ViOT.]        Qwdificalion  and  ^egiatratkn  tf  Voteri.       (iTo.  ifitf.J 

No.  4. 

Form  of  Declaration  to  be  annexed  to  Notice  of  Claim. 

I  do  most  sincerely  and  solemnly  declare  that  I  am  possessed  of  the  qualification 
above  set  forth,  to  the  best  of  my  knowledge  and  belief,  [*and  that  I  have  been 
possessed  of  the  same  for  the  space  of  Three  Months  previous  to  this  date];  that 
I  am  a  British  Subject  by  birth,  having  been  bom  at  [if  not  a 

British  Subject  hy  birth,  slate  when,  how,  and  where  claimant  became  entitled 
to  the  'privileges  of  a  British  /Subject^ ;  that  I  have  never  renounced  my  allegiance, 
nor  taken  the  oath  of  allegiance  to  any  Foreign  State  [i/«ucA  has  b«en  the  eate, 
but  claimant  hat  since  taken  thz  oath  of  allegiance  to  Her  ilajnty,  state  the  fact, 
and  when,  and  where,  atul  before  whom  mch  last  mentioned  oath  wq$  ta^cen]; 
that  I  am  of  the  full  age  of  twenty-one  years;  that  I  can  read  English  [or  \f  a 
natural  bom  British  Subject,  that  I  can  read  1;  and  that  I  am  not  di«- 

qualified  to  vote,  to  the  best  of  my  belief,  by  any  Law  m  force  in  this  Colony. 

(Signed)        

Witncua  ■ 

*  Tbeie  word!  may  be  omitted  Id  ths^ear  1871. 


AD.  1871 


No.  5. 
Form  of  List  of  Persons  Claiming  to  Vote. 

Electoral  District  of  ] 

or  Polling  Division  of  the  I 

Electoral  District  cf  [ 

TO  WIT.  ; 

List  or  Persons  Claihino  ob  sdpfosbd  to  be  entitled  to  Vote  in  the  Eleotioh 
or  A  Mehber  of  the  District  or  Polling  Division. 


Margin 

for 
«iit«ring 
G<)ll«c. 

tor's 
objec- 

tiou. 


Christian  name 

and  surname 

or  the 

Claimant 

at  full  length. 


Resilience  of 

Claimant, 

Profession, 

with  full  description 

trade, 

Natnre 

of  Honse, 

or 

of 

if  In  a  town, 

calling. 

qualification 

with  number  (ifany) 

and  name  of  street. 

If  claim  bo  mado  in  reapect  of 
freehold  or  loaHohoId  property, 
or  of  occuDHtioii,  Btato  streetf 
lane,  or  other  jilace  in  this  Dis- 
trict [or  Divttion]t  name  of 
property,  anti occupving tenant 
{it%ny),  unA  «f  full  attoicrip- 
tion  of^  the  property  ua  cuu  lie 

If  by  a  lodger,  state  rcsidenca 
of  landlord  or  portion  to  whom 
rent  paid,  and  description  and 
number  of  house  (if  any),  and 
name  of  street,  ifinatown; 

If  in  respttct  of  board  and 
lodging,  Btote  name,  descrip- 
tton»  and  residence  of  )>oraoa 
to  whom  araouQt  for  board 
paid,  with  number  (if  liny)  and 
name  of  Htrect,if  in  atowu,and 
fliun  paid  per  annum; 

Jf  in  rcApect  of  a  pre-emption 
claim,  state  place  fully,  and 
number  of  acres,  where  record- 
ed, ftnd  DumbflTofrecord,  date, 
Act 

If  in  rftspMt  of  a  mining  cer- 
tificate, state  niinia  of  ciiiini, 
number  of  ccrtilicate,  where 
recorded,  and  date. 


11 


6&7 


AD.  1871. 


[No.  156.]       QuafiyJcafibn  oni  Segistration  of  Voters.       [34  Vict.] 


No.  6. 

Form  uf  Notice  of  Objection,  to  the  Collector. 


To  the  Collector  of 

I  hereby  give  you  notice  that  I  object  to  the  name  of  W.  S.,  ot\de»cribe  per- 
«on  objected  to  at  he  is  deicribed  in  the  List  of  Voteri\  being  retained  on  the 
List  of  Voters  for  the  Electoral  District  of  [or  the  Polling 

Divition  of  the  Electoral  Diitrict  of  ],  on  the  following  grounds 

[here  specify  the  grounds  of  objectiont.'\ 

(Signed)         C.  D. 
[  Objector  to  state  here  hit  qualijication,  his  profession,  trade,  or  calling,  and 
residence.^ 

N.  B. — A  notice  of  objections  must  be  sent  to  the  person  objected  to,  as  well 
as  to  the  Collector. 


'!*.' 


I'ilH'^ 


-t  -f 


I   ! 


No.  7. 

Form  of  Notice  of  Objection,  to  be  given  to  parties  objected  to  by  any  other 
Person,  other  than  the  Collector  or  Registrar. 


To  W.  S.  [name  of  person  objected  to,  describe  him  as  he  it  described  in  the 
List  of  Voters."} 

I  hereby  give  you  notice,  that  I  object  to  your  name  being  retained  on  the 
List  of  Voters  for  the  Electoral  District  of  ,  or  the  Polling 

Division  of  the  Electoral  District  of  ,  on  the  following  grounds : 

[here  specify  the  grounds  of  objections.'} 

(Signed)         C.  D. 
Objector  to  state  here  his  qualification,  his  prof  essian,  trade,  or  calling,  and 
residence. 


568 


[84  VioT.]        Qualifiealum  and  Segiatration  of  Voters.        [No.  166.  j 

No.  8.  A.D.  1871. 

lorm  of  List  of  Persons  Objected  to. 

List  of  Persons  Objected  to,  to  be  Fublismid  bt  the  Reoistrars. 

The  following  Persons  have  been  objected  to  as  not  being  entitled  to  hare 
their  names  retained  in  the  List  of  Electors,  for  the  District  of 


Chrtitlan  nama 

•nd  •Drnama 

of  the 

OlKlmknt 

*t  hill  length. 


Reeldence  of 

Claimant, 

with  ftill  deacrlption 

of  HOUM, 

irina  town 
with  number  (If  anj) 
and  name  of  itreet. 


ProbmloD) 

trade, 

Nature 

or 

of 

calling. 

qnallflcation 

If  claim  be  made  In  reepeet  of 
freehold  or  leaeuhold  property, 
or  of  occnpatlon,  ttate  itreet, 
lane,  or  other  place  In  thia  Dli- 
trlct  (or  DiTlilon),  name  of 
property,  and  occupying  tenant 
(Ifany),  andaa  ttall  a  deacrlp- 
tion of  the  property  aa  can  ba 
given  I 

If  by  a  lodger,  state  reeldence 
of  landlord  or  person  to  whom 
rent  paid,  and  description  and 
number  of  bouse  (Ifany),  and 
name  of  street,  If  In  a  town; 

If  In  respect  of  board  and 
lodging,  state  name,  deacrlp- 
tion, and  residence  of  person 
to  whom  amount  for  beard 
paid,  with  number  (Ifany),  and 
name  of  street.  If  Inatown,  and 
sum  paid  per  annum) 

If  In  reepeet  of  a  pre-emption 
claim,  state  place  fully,  and 
number  of  acres,  where  record- 
ed, and  nnmber  of  record,  date, 

If  In  respect  of  a  mining  certi  - 
Scale,  etate  name  of  claim, 
number  of  certificate,  where 
recorded,  and  date. 


SCHEDULE  B. 


Table  No.  1. 

Fees  to  be  received  by  Collector. 

cents. 

For  Form  yo.  3,  Schedule  A 26 

For  filling  up  same,  if  required 25 

For  Form  No.  4,  Schedule  A 26 

For  filling  up  game,  if  required 12} 

For  Form  No.  6,  Schedule  A 12J 

For  filling  up  same,  if  required 12} 

For  Form  No.  1,  Schedule  A 12} 

For  filling  up  same,  if  required 12} 

For  any  List,  or  copy  of  a  List,  contaiaing  any  number  of  Persons'  names,  for 

each  folio  of  100  words,  or  fractional  part  thereof 26 

For  serving  Notice  of  Objections,  the  same  amount  as  is  allowed  for  service  of  Sum* 

mouses  in  the  County  Court. 
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AD.  1871,      [No. IW.]  Election EegxdaHm.  [84  Vict.] 

•  Table  No.  2. 

Fees  to  he  received  hy  Registrar. 

For  every  printed  copy  of  any  Register,  or  any  part  ofjany  Register,  containing 

any  number  of  Ptrtoni'  namei,  not  exceeding  1,000  uames $1    00 

Exceeding  1,000  names 2    00 

I'ur  every  written  copy  of  any  Register,  or  any  part  of  any  Register,  contain- 
ing any  number  of  Persons'  names,  for  eacli  folio  of  100  words 25 


A.D.  1871. 


Preamble.. 


1    '  i; 

i  |i 

'A 

i 

i 
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h 

Governor  in  Council 
ti)  appoint  a  Retnrn- 
iii^  Ollitpr  for  each 
Klectonil  District. 


If-  ■- 

1-      •: 

I    ; 

■')■■:■    . 
ii,,     =i       . 

1  ..   :': 

^li 

:!'!; 

■A\Vi  ffisSfi'i 
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^H 

mk,.j-A , 

No.  157. 

An  Act  to  regulate  Elections  of  Members  of  the  Legislature  of 

this  Colony. 

[22nd  March,  1871.] 

WHEREAS  by  a  Proclamation,  bearing  date  tho  13th  day  of 
October,  1870,  and  issued  by  the  Governor  of  this  Colony, 
under  and  by  virtue  of  the  powers  and  authorities  conferred  upon 
him  by  the  "British  Columbia  Act,  1870,"  aud  by  the  Order  of 
Her  Majesty  in  Council,  bearing  date  the  9th  day  of  August,  1870, 
made  in  pursuance  of  the  said  Act,  certain  provisions  (amongst 
other  things)  were  made  as  to  the  Regulation  of  Elections  of 
Members  ot  the  Legislative  Council : 

And  whereas  it  is  desirable  to  amend  the  Law  as  established  by 
the  said  Proclamation,  by  making  other  and  further  provisions  as 
to  the  Regulation  of  the  Elections  of  Members  of  the  Legislature: 

Be  it  therefore  enacted  by  the  Governor  and  Council,  with  the 
advice  and  consent  of  the  Legislative  Council,  as  follows : — 

1.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to 
time,  to  appoint  a  fit  aud  proper  person  to  be  the  Returning  Officer 
of  each  Electoral  District,  and  to  cause  such  appointment  to  be 
notified  in  the  Government  Gazette;  and  from  time  to  time,  in  his 
discretion,  to  revoke  any  such  appointment  aud  remove  any  person 
so  appointed,  and  to  appoint  another  Returning  Ofiicer  in  the  stead 
of  the  person  so  removed,  or  wl  ose  appointment  is  so  revoked. 
Provided  that  nothing  in  tliis  Aol,  or  in  any  other  Law  in  force  in 
this  Colony,  shall  be  construed  to  <!xdude  any  Returning  Ofiicer 
from  being  elected  a  Member  To;  ;.7.y  District,  except  that  for  which 
he  shall  at  such  Election  act  as  Returning  Officer,  provided  he  be 
not  under  any  other  disqualification.  Provided,  also,  that  nothing 
in  this  Act,  or  in  any  other  Law  in  force  in  this  Colony  contained, 
shall  prevent  the  Governor  in  Council  from  appointing  the  Regis- 
trar of  Voters  for  the  District  to  be  the  Returning  Ofiicer  of  such 
District. 
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2.  None  of  the  persons  horoinntter  designated  in  this  Section       ^  d  jgyj 
Mhali  iu  any  ease  bo  appointed  to  act  as  Kotuming  Officer,  or  as  — 

Deputy  Returning  Officer,  or  as  Election  Clerk,  or  as  Toll  Clerk,  ft8"notl^ning  oilu"' 
tliat  is  to  say,  neither —  ""i  *C' 

The  Members  of  the  Executive  Council  : 

Nor  the  Members  of  the  Legislature  : 

Nor  any  Minister  of  any  lioligious  Denomination,  whatever  may 

be  his  rank,  title,  or  designation  : 
Nor  the  Judges  of  the  Supreme  Court. 

8.  If  any  one  of  the  persons  mentioned  in  the  preceding  section  Penalty  on  imrticK 
acts  as  Returning  Officer,  or  as  Deputy  Returning  Officer,  or  as  'I's'i'miifled  "^ting 
Election  Clerk,  or  as  Poll  Clerk,  he  s'hall  thereby  incur  a  penalty 
of  one  hun*  "ed  dollars.  * 

4.  None  of  the  persons    hereinafter  mentioned   in  this  section  Persons  oxemptcii. 
shall  be  obliged  to  act  as  Returning  Officer  or  Deputy  Returning 

Officer,  or  as  Election  Clerk  or  Poll  Clerk,  that  is  to  say — 
Physicians  and  Surgeons : 
Postmasters : 
Or,  persons  being  GO  years  of  age  and  upwards. 

5.  Every  person  appointed  to  act  as  Returning  Officer  who  pennity  for  retudintf 
resides  in  the  District  for  which  he  has  been  appointed,  or  who  *°  ^*"*'' 

has  accepted  the  appointment  of  Returning  Officer  for  any  District, 
who  refuses  to  perform  the  dury  of  Returning  Officer  in  such  District 
at  any  such  Election  as  aforesaid,  after  having  received  the  Writ 
of  Election,  shall  for  such  refusal  incur  a  penalty  of  one  hundred 
dollars,  such  person  not  being  disqualified  as  aforesaid,  and  not 
being  incapacitated  by  sickness  or  by  being  a  Candidate  at  such 
Election,  or  if,  having  a  right  to  claim  the  exemption  granted  by 
the  next  preceding  section,  has  not  in  fact  claimed  such  exemption 
immediately  after  such  appointment  has  been  conferred  upon  him. 

•6.  Whenever  a  Writ  of  Election  is  issued  for  the  Election  of  a  writs  of  EUciion  to 
Member  to  serve  in  the  Legislature  of  this  Colony,  the  same  shall  '"'  idJ'-essed  to  R«. 

o  •"  turning  Olncers,  and 

be  addressed  and  directed  to  the  Returning  Officer  for  the  Electoral  Return  Uuy  to  be 
District  so  appointed  as  aforesaid,  and  in  every  such  writ  shall  be  n"">"""«^ '  *'*'"• 
mentioned  the  day  on  which  such  writ  shall  be  returnable. 


7.  The  Writs  of  Election  shall  be  iu  the  followins  form  : — 


Form   of  Writ  of 


"  Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Eiectiou. 
Britain  and  Ireland,  and  of  the  Colonies  and  Depcndencios 
thereof,  in  Europe,  Asia,  Africa,  America,  and  Australasia, 
Queen  Defender  ot  the  Faith. 

"  To  the  Returning  Officer  of  the  Electoral  District  of 

"Whereas  {here  mention  briefly  the  occasion  requiring  the 
Eketion.']  We  therefore  command  you,  firmly  enjoining 
that  having  first  made  proclamation  in  the  said  Electoral 
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I.    ■,      f'*l 


District  of  immediately  after  the  receipt  of  this  Our 

Writ,  and  thereby  notified  (giving  not  less  than  eight  days' 
notice  thereof)  a  day  and  place  for  electing  a  Member  to 


serve  for  the  said  Electoral  District  of 


you  cause 


I 


on  the  said  day  and  place  a  Member  of  the  Legislative  Coun- 
cil, the  most  fit  and  discreet,  to  be  freely  and  indifferently 
chosen  to  represent  the  said  Electoral  District  of  in  Our 

Legislative  Council,  by  those  present  at  the  day  of  Election, 
to  be  fixed  by  such  Proclamation  as  aforesaid,  and  the  name 
of  such  Member  so  chosen  you  cause  to  be  returned  by  your 
certificate,  annexed  to  this  Our  Writ,  and  cause  the  person 
so  chosen  as  aforesaid  to  come  to  the  said  Legislative  Coun- 
cil, so  that  the  said  Member  may  have  full  and  sufficient 
power  for  himself  and  the  commonalty  of  the  said  Electoral 
District  of  ,  severally  from  them  to  do  and  consent 

to  those  things  which  then  and  there,  by  the  favor  of  God,  shall 
happen  to  be  ordained  by  the  Common  Council  of  Our  said 
Colony  upon  the  said  affairs,  so  that  for  default  of  such 
pow^ers,  or  through  improvident  Election  of  such  Member, 
the  said  affairs  remain  not  undone  in  any  way,  and  that  you 
certify,  on  or  before  the  day  of  ,  unto  us  in 

to  Our  Supreme  Court,  at  the  City  of  Victoria,  the  Election 
so  made,  distinctly  and  openly,  under  your  seal,  duly  en- 
dorsed upon  this  Our  Writ. 

"In  testimony  whereof  Wo  have  caused  these  Our 
Letters  to  be  made  Patent  under  the  Great  Seal  of  Our 
said  Colony  of  British  Columbia.    Witness  at 

Onr  Government  Iloiise,  at  Victoria,  the  day  of 

,  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and 

"By  Command. 

''A.  B., 
"Registrar  of  the  Supreme  Court."  • 

Governor  in  Council  8.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to 
for^no^mi'nation 'mfd  t™®>  ^'^  appoint  by  proclamation  the  place  for  the  nomination  of 
additional  polling  Candidates  in  each  Electoral  District,  an(f  to  appoint  any  additional 
polling  places  within  any  Electoral  District,  or  within  any  Polling 
Division  of  any  Electoral  District,  for  the  purpose  of  taking  the 
poll  at  any  contested  Election. 


places  at  contested 
Elections. 


Returning  Officer  to 
endorse  on  Writ  date 
of  receipt. 


Form  of  endorse- 
ment ; 


9.  Each  Returning  Officer  shall  on  receiving  the  Writ  of  Election 
forthwith  endorse  thereon  the  date  of  his  so  receiving  it,  in  the  fol- 
lowing terras : — 
"  Received  the  within  Writ  on  the  day  of  18 

"^.  B., 
"  Returning  Officer." 
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And  immediately  after  his  so  receiving  such  Writ  as  aforesaid,  he 
shall,  by  a  Proclamation  under  his  hand,  state  .the  place,  day,  and 
hour  at  which  he  will  proceed  to  hold  the  Election. 
10.  The  Proclamation  shall  bo  in  the  following  form : — 
"  British  Columbia. 


A.D.  1871. 

And   shall  by  Pro- 
clamation   state 
place,  day,  and  hour 
of  Election. 

Form  of  ProclflBift- 
tioD. 


"Proclamation. 


^^ Electoral  District  of 
"  to  wit. 


"  Public  notice  is  hereby  given  to  the  Electors  of  the 
District  of  that,  in  obedience  to  Her  Majesty's 

Writ  to  me  directed,  and  bearing  date  the  day  of 

,  in  the  year  of  Our  Lord  one  thousand  eight  hun- 
dred and  ,  I  require  the  presence  of  the  said 
Electors  at  [this  mtist  be  the  -place  fixed  by  the  Governor  in  Coun- 
cil for  the  nomination  of  Candidates],  on  the  day  of 
at  o'clock  in  the  noon,  for  the  purpose  of  electing 
a  person  [or  persons,  as  the  case  may  he]  to  represent  them  in 
the  Legislature  of  this  Colony ;  and  that  in  case  a  poll  be 
demanded  and  allowed  in  the  manner  by  law  prescribed, 
such  poll  will  be  opened  on  the  day  of  , 
at  [here  mention  the  different  places  at  which  a  poll  is  to  be  opened 
and  kept],  of  all  which  every  person  is  hereby  required  to 
take  notice  and  govern  himself  accordingly. 

"  Given  under  my  hand  at  the  day  of  18     . 

"  (Signature)    A.  B., 

"  Returning  Officer." 

11.  The  Refurning  Officer  shall  cause  the  said  Proclamation  to  Rt(\iniinK<Mrn;er  to 
be  posted  up  on  the  outside  of  the  outer  door  of  the  principal  Court  {ion'at'icasTl'igilt" 
House  in  his  District,  and  in  such  other  public  place  or  places  in  dnys i)eroic tUc nom- 
his  District,  and  in  every  Polling  Division  of  his  District  as  may  be 

used  for  the  purpose  of  publishing  notices  under  the  provisions  of 
"^The  Qualification  and  Registration  of  Voters'  Act,  1871,"  at  least 
eight  days  before  the  day  which  by  such  Proclamation  he  has  fixed 
for  holding  the  said  Election,  which  day  so  fixed  shall  be  called  the 
"Nomination  Day." 

12.  In  and  by  the  Proclanintion  aforesaid,  the  Returning  Officer  Returning  Officer  in 
shall  also  fix  the  «lay  on  whi  li,  in  case  a  poll  bo  demanded  and  Prov'""'"^'""  *"  ** 
granted  as  hereinafter  provided,  such  poll  shall  be  opened  in  con- 
formity to  this  Act,  in  Lis  Electoral  District,  or  in  each  Polling 

Division  of  his  District  (as  tlio  vuso  may  be),  for  taking  and  record- 
ing the  votes  of  the  Electors  according  to  Law. 

13.  If,  in  any  case,  it  happens  that  there  is  no  place  at  which.  Returning  Officer 

under  the  provisions  ot  this  Act,  the  poll  ought  to  be  held,  then  T^  *!'■'"'''' 'l""'"* 
^  ^  >  i  o  f  plnce  in  certain 

the  P  I  truing  Officer  shall  himsolt  appoint  the  place  or  places  in  cases. 
his  i/iotrict,  or  iu  each  Polling  Division  of  his  District,  selecting 
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How  the  eight  day8 
to  be  reckoned. 


such  as  he  deems  most  central  and  convenient  for  the  majority  of 
the  Electors. 

14.  Neither  the  day  of  nomination,  nor  that  of  the  publishing  of 
such  Proclamation,  shall  be  included  within  the  said  eight  days. 


Returning  Officer  to 
make  declaration. 


Form. 


Penalty  on  Kitarn-  15.  Any  Returning  Officer  refusing  or  neglecting  to  cause  such 
orncgi^ctingfopuiv  Proclamation  to  be  published  as  herein  required  shall,  for  such 
lieU  Proclamation,  neglect  or  refusal,  incur  a  penalty  of  one  hundred  dollars;  but  no 
Election  not  to  be  Election  shall  be  invalidated  by  reason  that  it  shall  not  have  been 
perfectpubiication.'  affixed  in  every  place,  and  for  the  full  time  hereinbefore  required 
for  the  publication  thereof. 

16.  Each  Returning  Officer  shall,  before  the  nomination  day, 
make  the  following  declaration,  in  the  presence  of  at  least  two  of 
the  Electors  of  the  District,  who  shall  attach  their  signatures  to 
such  declaration  as  witnesses,  and  shall  annex  the  same  to  his 
Return  to  the  Writ  of  Election : — 
"  I,  the  undersigned  Returning  Officer  for  the  Electoral  District 
of  ,  do  solemnly  declare  that  I  will  act  faithfully 

in  the  capacity  of  Returning  Officer,  without  partiality,  fear, 
favour,  or  aftection. 

"  Dated,  this  day  of  18     . 

"  (Signature)        A.  B., 
"  Witnesses:  "  Returning  Officer." 

Pjniiityou  omission.  And  any  Returning  Officer  who  omits  or  neglects  to  make  and 
subscribe  the  said  declaration,  or  to  annex  it  to  his  Returti,  shall 
for  such  omission  or  default  incur  a  penalty  of  fifty  dollars. 

Returning  Officer  to      17.  Each  Returning  Officer  shall,  before  the  nomination  day, 
apiioint  an  Election  appojuf^  ijy  a  Commission  under  his  hand,  a  tit  person  to  be  his 
Election  Clerk,  and  to  assist  him  in  the  performance  of  his  duties 
as  Returning  Officer;  and  such  Commission  may  be  in  the  follow- 
ing form: — 
"  To  E.  F.  [set  forth   his  name,  profession,  trade  or  calling,   and 
residcnce.l 

"Know  you,  that  in  my  capacity  of  Returning  Officer  for 
the  Electoral  District  of  ,  I  have  appointed  and  d<i 

hereby  appoint  you  to  be  Election  Clerk,  to  act  in   that 
capacity,  according  to  Law,  at  the  ap[)roitcliiiig  Election  for 

this  District. 

lb 

"  Given  under  my  hand,  at  ,  this  day  of  the 

month  of  ,  in  the  year 

"(Signature) 


Form  of  Commis- 
sion. 


Election  Clerk  to 
take  iin  onth  of 
ollice. 


.1.  B., 
"lieturning  Officer." 

18.  Such  Election  Clerk  shall  take  and  subscribe,  either  before 
some  Justice  of  the  Peace  for  the  District  in  whicli  ho  resides,  or 
before  the   said  Returning  Officer,  the  following  oath:  and  the 
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Justice  of  the  Peace,  or  Returning  Officer,  before  whom  such  oath 
is  taken,  shall  subscribe  his  name  thereto,  in  the  following  form: — 
"I,  the  undersigned  K  F.,  appointed  Election  Clerk  for  the 
Electoral  District  of  ,  do  solemnly  swear  (or  if  he 

be  one  ot  the  persons  permitted  by  Law  to  affirm,  do  solemnly 
affirm)  that  I  will  act  faithfully  in  my  said  capacity  as  Elec- 
tion Clerk,  and  also  in  that  of  Returning  Officer,  if  required 
to  act  as  such,  according  to  Law,  without  partiality,  fear, 
favour,  or  affection.     So  help  me  God. 

"(Signature)        E.  F., 

"Election  Clerk." 
"  Sworn  before  me,  this  \ 
day  of  18     ./ 

"  G.  H.,  J.  P., 

"  or  Returning  Officer." 

!i9.  Any  person  so  appointed  as  Election  Clerk  who  refuses  to 
accept  the  said  office,  or,  who  having  accepted  such  office,  refuses 
or  neglects  to  take  and  subscribe  the  said  oath  hereby  above  re- 
quired of  him,  shall  for  such  refusal  or  neglect  incur  a  penalty  of 
twenty-five  dollars. 

20.  The  Returning  Officer  may,  either  before  or  after  the  nomi- 
nation day,  appoint,  in  the  manner  above  mentioned,  another  per- 
son as  his  Election  Clerk,  whensoever  tlie  case  requires,  either  by 
reason  of  the  death,  illness,  or  absence  of  any  Election  Clerk  previ- 
ously appointed,  or  of  his  refusal  or  neglect  to  act,  or  othei-wise ; 
and  such  new  Election  Clerk,  so  appointed,  shall  perform  all  the 
duties  and  comply  with  all  the  obligations  of  his  office,  under  the 
same  penalty,  in  case  of  refusal  or  neglect  on  his  part,  as  is  herein- 
before imposed  in  like  cases. 

21.  "Whenever  any  Returning  Officer  becomes  unable  to  perform 
the  duties  of  his  office,  whether  by  death,  ilhics.-?,  absence,  or  other- 
witie,  the  Election  Clerk  so  bj'  him  appointed  as  aforesaid  shall, 
undev  the  same  penalties,  in  case  of  refusal  or  neglect  on  his  part, 
as  are  hereinbefore  imposed  in  like  cases  on  the  Keturniug  Officer, 
act  i!S  mid  shall  be  Returning  Officer  for  the  said  Election,  and  shall 
pi-itbri!)  ,11  the  duties  and  obligations  ot  that  office,  in  like  maimer 

~.s  !.e  iul  been  duly  appointed  Returning  Officer,  and  witl^ut 
oeii'ij,  ""uquii'cd  to  possess  any  other  qualilication,  or  to  take  any 
n'>w  OL,  ^i  ^'  that  purpose;  and  in  any  such  case  the  Election  Clerk 
shall  annex  to  his  Return  to  the  Writ  of  Election  the  said  oath  so 
taken  by  him  as  aforesaid  as  Election  Clerk. 

22.  Every  Returning  Officer  shall  at  the  time  and  place  stated 
by  him  in  the  Proclanuition  hereinbefore  mentioned,  proceed  to 
the  hustings  (which  shall  be  held  in  the  open  air,  at  such  place  as 
+hat  all  the  Electors  may  have  free  access  thereto),  and  shall  there 

•ake  or  cause  to  be  mado,  in  the  proReuco  of  the  Electors  thoro 
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Form  of  Proclama- 
tion. 


If  no  poll  be  de- 
manded. 


assembled  at  the  hustings,  the  following  Proclamation;  and  shall 
then  and  there  read  or  cause  to  be  read  publicly  the  Writ  of 
Election;  and  shall  then  require  the  Electors  there  present  to  name 
the  person  or  persons  whom  they  wish  to  choose  at  the  said  Elec- 
tion to  represent  them  in  the  said  Legislative  Council,  in  obedience 
to  the  said  "Writ  of  Election : — 
"Oyez!  Oyez!  Oyez! 

"  All  persons  are  commanded  and  strictly  enjoined  to  keep 

silence  while  Her  Majesty's  Writ  for  the  present  Election 

is  publicly  read." 

23.  If  the  Candidates,  or  their  respective  agents,  and  the  Electors 

then  and  there  present,  upon  a  show  of  hands,  agree  in  the  choice 

to  be  80  made  of  the  person  or  persons  to  represent  the  sgid  Electors 

as  aforesaid;  and  if,  after  such  show  of  hands,  a  poll  be  not 

demanded  in   the  manner  hereinafter  mentioned,  the  Returning 

Officer  shall  forthwith  close  the  Election,  and  shall  then  and  there 

openly  proclaim  the  person  or  persons  so  chosen  to  be  duly  elected 

a  Member  or  Members,  to  represent  in  the  Legislature  the  Electoral 

District  for  v  i  nh  such  Election  is  had. 


Any  Elector,  Candi- 
date, or  Agent  may 
demand  a  poll. 

If  a  poll  be  de- 
monded. 


Penalty  for  not 
granting. 


Agent  authorized  in 
writing  may  act  for 
Candidate. 

Provision  as  to 
Agent  of  absent 
Candidate. 


24.  Any  Elet 
by  his  agent  may 


isent,  or  any  Candidate,  either  in  person  or 
aand  a  poll. 


No  paid  Agrnt,  At- 
torney, Counsel,  &c. 
of  any  Candidnto  lo 
vote  nt  tlie  Election. 


25.  If  a  poll  be  demanded  then  the  Returning  Officer  shall  grant 
such  poll  for  taking  and  recording  the  Votes  of  the  Electors  in  the 
manner  hereinafter  prescribed;  and  when  at  any  such  Election  a 
poll  is  demanded  as  aforesaid,  if  the  Returning  Officer  refuses  or 
neglects  to  grant  the  same,  the  Election  shall  be  ipso  facto  null, 
and  such  Returning  Officer  shall  for  such  refusal  or  neglect  incur  a 
penalty  of  five  hundred  dollars. 

26.  Any  person  authorized  in  writing  may  act  as  agent  of  a 
Candidate  during  the  continuance  of  the  Election. 

27.  At  any  Election  as  aforesaid,  in  the  absence  of  any  person 
authorized  in  writing  to  act  as  agent  for  any  absent  Candidate,  any 
Elector  in  the  interest  of  such  Candidate  may,  at  any  time  during 
the  Klcction,  declare  himself  to  be  and  may  act  as  the  agent  of  any 
such  Candidate,  without  producing  any  special  authority  in  writing 
for  that  purpose. 

28.  Any  person  who  at  any  time,  either  during  the  Election,  or 
before  the  Election,  is  employed  at  such  Election,  or  in  reference 
thereto,  or  for  the  purpose  of  forwarding  the  same  by  any  Candi- 
date, or  by  any  person  whomsoever,  as  Counsel,  Agent,  Attorney, 
or  Clerk  at  any  , polling  place  at  such  Election,  or  in  any  other 
capacity  whatever,  and  who  has  received  or  expects  to  receive, 
either  before,  during,  or  after  the  said  Election,  from  any  Candi- 
date, or  from  any  person  whomsoever,  for  acting  in  any  such 
capacity  as  aforesaid,  any  sum  of  money,  fee,  office,  place,  or  eni- 

uGt) 
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Candidate  to  make 
declaration,  if 
required. 


ployment,  or  any  promise,  pledge,  or  security  whatsoever,  for  any      a.D.  1871. 
sum  of  money,  fee,  office,  place,  or  employment,  shall  be  incom-  — 

petent  to  vote  at  such  Election,  and  his  vote,  if  given,  shall  be  null 
and  void;  and  such  person  shall  further  incur,  for  having  so  voted,  Penalty  for  so  doing 
a  penalty  of  fifty  dollars. 

29.  Any  Candidate  before  he  shall  be  capable  of  being  elected, 
shall,  if  required  by  any  other  Candidate,  or  by  any  Elector,  or 
by  the  Returning  Officer,  make  the  following  Declaration: — 

"I,  A.  B.,  do  hereby  most  solemnly  and  sincerely  declare  that  I  Form, 
am  duly  registered  on  the  Register  of  Voters  for  the  Electoral 
District  of  for  this  year,  and  that  T  have  resided 

in  this  Colony  for  the  space  of  Twelve  Months,  and  that  I 
am  not,  to  the  best  of  my  belief,  in  any  way  disqualified  for 
Election. 

"Dated  this  day  of 


■'■W 


18 
"J.  B. 


"Taken  and  acknowledged  boforo  mo 


this 


day  of 


„   ;} 

c.  D.,  J.  r. 

"or  Rcturninjr  Officer. 


False  declaration  a 
misdemeanor. 


Declaration  may  bo 
voluntarily  made. 


30.  If  any  such  person  shall  knowingly  and  wilfully  make  a  talse 
declaration  ho  shall  be  deemed  to  be  guilty  of  a  misdemeanor,  and 
being  thereof  lawfully  convicted,  shall  suffer  the  like  pains  and 
penalties  as  by  Law  are  incurred  by  persons  guilty  of  wilful  and 
corrupt  perjury,  in  the  place  in  which  such  false  declaration  shall 
have  been  made. 

31.  Any  person  may,  with  a  view  to  his  becoming  a  Candidate 
at  any  Election  of  a  Member  of  the  Legislature  make  at  any  time, 
after  the  date  of  the  AVrit  of  Election,  voluntarily  and  without 
waiting  to  be  required  so  to  do,  the  declaration  lastly  hereinbefore 
mentioned;  and  any  such  declaration  so  made  voluntarily  as  afore- 
said, shall  to  all  intents  and  pui'poses  have  the  same  force  and  eflect 
as  if  it  had  been  made  after  his  being  thereunto  required  according 
to  Law. 

32.  No  such  declaration,  when  any  Candidate  is  required  to  make  in  what  cases  only 
the  same  by  any  other  Candidate,  or  by  any  Elector,  or  by  the  ^„?,:f  jJSn'to  make 
Returning  Officer,  in  the  manner  hereinbefore  provided,  need  be  so  declaration, 
made  by  such  Candidate,  unless  the  same  has  been  personally  re- 

(juired  of  him  on  or  before  the  day  of  nomination  of  Candidates  at 

such  Election,  und  before  a  poll  lias  been  granted,  and  unless  he 

has  not  already  made  the  same  voluntarily  as  hereinbefore  provided, 

and  not  in  any  other  case;  and  when  any  such  declaration  has  been 

so  required  according  to  Law,  the  Candidate  called  upon  to  make 

the  same,  may  do  so  at  any  time  during  such  Election ;  provided  it  At  wimt  time  it  may 

bo  made  before  the  Proclamation  to  be  made  by  the  Returning '"""'"^''"'"'"''■"^• 

Officer  at  the  close  of  the  Election  of  the  person  or  persona  elected 

at  such  Election. 
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Before  whom  it  may 
be  made,  and  bow 
attested. 


Kvturiiing  Officer  to 
certify  the  delivery 
to  him  of  the  dccla- 
rutiou  under  a  pen- 
alty of  $200. 


What  shall  be  deem- 
ed the  date  of  any 
duch  declaration, 
Jind  who  may  deliver 
it  to  the  Returning 
Officer. 


33.  When  such  oeclaration  is  80  made  by  any  Candidate,  whether 
voluntarily  or  in  consequence  of  hla  being  thereunto  so  required  as 
aforesaid,  it  shall  be  made  either  before  the  Returning  Officer  or 
before  some  Justice  of  the  Peace,  and  such  Returning  Officer  or 
Justice  of  the  Peace  shall  take  the  same,  and  shall  attest  it  by 
writing  at  the  foot  thereof  the  words  "  Taken  and  acknowledged 
before  nie,"  or  other  words  to  the  like  effect,  and  by  dating  and 
signing  such  attestation. 

34.  Any  Candidate  who  delivers  or  causes  to  be  delivered  such 
declaration  so  made  and  attested  to  the  Returning  Officer,  at  any 
time  before  the  proclamation  made  by  him  at  the  closing  of  the 
Election  ae  hereinbefore  mentioned,  shall  be  deemed  to  have  com- 
plied with  the  law  to  all  intents  and  purposes  as  regards  such 
declaration ;  and  any  Returning  Officer  thereunto  so  required, 
shall  be  bound  under  a  penalty  of  two  hundred  dollars,  in  case  of 
refusal  to  give  forthwith  after  such  declaration  is  delivered  to  him, 
to  the  Candidate  or  other  person  who  has  delivered  the  same,  an 
acknowledgment  under  his  hand  of  the  delivery  of  such  declaration ; 
and  eveiy  such  declaration  shall,  for  all  the  purposes  of  such 
Election,  be  deemed  to  have  been  made  on  the  day  on  which  it  has 
been  so  delivered  to  the  Returning  Officer,  either  by  the  Candidate 
or  by  any  person  ou  his  behalf,  whatever  be  the  date  of  its  receipt 
or  of  its  attestation  ;  and  the  possession  of  such  declaration  shall 
be  prima  facie  evidence  of  the  possessor  having  been  authorized 
by  the  Candidate  to  deliver  it  to  the  Returiug  Officer. 

Day  of  opening  the        ^'^-  Wlicu  at  any  Election  for  any  Electoral  District,  a  poll  has 
jiuU  to  be  proclaim   been  ffrauted,  the  Returning  Officer,  immediately  after  having 

o(i  from  the  hu8t-  *',  ,  „  ,    ,     p  ...         ,.  i-  ,     m 

ings.  granted  such  poll,  and  bcioi'c  adjourning  Ins  proceedings,  shall 

public'y  jiroclaim  from  the  hustings  the  day  previously  stated  in 

his  first  proclamation,  and  the  place  or  places  at  which  the  poll 

shall  he  so  opened  in  his  District,  or  in  each  Polling  Division  of  his 

District  (as  tlie  case  may  be)  for  the  purpose  of  then  and  there 

taking  and  recording  the  votes  of  the  Electors  according  to  law. 

30.  The  day  to  1)0  proclaimed  by  the  Returning  Officer  for  open- 
ing the  poll,  shall  not  be  a  Sunday,  Good  Friday,  or  Christmas 
Day.  Such  day  shall  be  the  Rarnci  for  each  division  of  a  District, 
and  the  poll  shall  be  opened  and  hold  iii  all  places  in  such  District 
on  that  day  only. 

37.  At  each  Election,  the  Electors  shall  vote  at  the  polling  place 
so  opened  and  kept  in  the  Polling  Division  (if  any)  within  the 
limits  whereof  the  property  shall  lie  upon  which  they  shall  respec- 
tively claim  the  right  of  voting  at  such  Election,  and  where  they 
have  been  registered,  and  not  at  any  other  polling  place;  and  if  any 
Elector  votes  at  any  other  polling  place,  he  shall  thereby  incur  a 
penalty  of  twenty-five  dollars,  and  his  vote,  if  given,  shall  be  null 
and  void. 
5G8 


Poll  not  to  bo  held 
on  certain  days. 
To  be  same  day  for 
each  division  of  a 
District. 


At  what  polling 
place  eacli  Elector 
shall  vote. 
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88.  No  person  Bhall  vote  in  more  than  one  polling  place  in  any       j^d  jg^j 
District,  though  he  shall  be  possessed  of  distinct  qualifications  in  — 

several  Polling  Divisions  of  such  District;  and  if  any  Elector  shall  more'thau  o°ne°poi" 
vote  at  more  than  one  polling  place  in  any  one  Electoral  District,  '»(?  piaee-        « 
he  shall  thereby  incur  a  penalty  of  fifty  dollars,  and  all  thf/  votes  P«°*"7l 
given  by  him  shall  be  null  and  void. 

39.  The  poll  shall  bo  held,  if  demanded,  if  possible,  within  four-  poii  to  be  held,  if 
teen  days  after  the  nomination  day;  at  every  poll,  the  voting  shall  Sft^g'''nfter'^''omi  a* 
commence  at  eight  o'clock  in  the  forenoon,  and  shall  finally  close  tion  day,  between  8 
at  four  o'clock  iu  the  afternoon  of  the  same  day,  unless  adjourned,  *'""  ""  ^P'^- 

as  hereinafter  provided,  by  reason  of  riot  or  other  interruption ; 
and  every  Elector  may  vote  for  any  number  of  Candidates  not 
exceeding  the  number  of  Members  then  to  be  chosen. 

40.  The  Returning  Officer  shall  cause  rooms  to  be  hired  (if  neces-  Returning  Officer 
sary)  at  every  polling  place  within  his  District,  iu  accordance  with  """y  '•'''*  ■'<«""s. 
the  instructions  (if  any)  received  by  him  from  the  Governor  in 

Council. 

41.  Such  rooms  may  be  divided  into  compartments,  and  if  so  iraiv"  led  into  eora- 
divided,  there  shall  be  affixed  over  the  entrance  of  each  compart-  i""''™''^*^,  such 

'  ^  conipartracats  to  bo 

ment  certain  letters  (the  entire  letters  of  the  alphabet  being  divided  alphabetically  ar- 
according  to  the  number  of  compartments  of  the  polling  place),  and  """^^ 
no  Elector  shall  be  permitted  to  poll  iu  any  compartment,  unless 
his  surname  shall  commence  with  one  of  the  letters  which  shall  be 
80  fixed  over  the  entrance  of  such  compartment. 

42.  The  Returning  Officer  shall  preside  at  the  principal  polling  Returning  Officer  to 
place  in  his  District  where  the  nomination  of  Candidates  has  been  preside  at  principal 
held  (or  at  the  nearest  polling  place  thereto),   and  the  Election 

Clerk  shall  act  as  Poll  Clerk  (or  one  of  the  Poll  Clerks)  at  such 
principal  polling  place,  and  the  polling  book  shall  be  made  up  as  is 
hereinafter  mentioned. 

43.  For  the  purpose  of  taking  the  votes  at  any  such  Election,  the  Rotuming  Officer  to 
Returning  Officer  shall,  by  a  Commission  under  his  hand,  appoint  nppoint;a  Deputy. 
a  Deputy  Returning  Officer  for  each  Polling  Division  of  a  District, 

or  for  each  separate  polling  place  where  such  Returning  Officer  is 
himself  personally  unable  to  attend;  and  such  Commission  may  be 
in  the  following  form : — 


"To  G.  H.  \insert  his  title  and  address.'] 

"Know  you  that  in  my  capacity  of  Returning  Officer  for 
the  Electoral  District  of  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  Deputy  Returning  Officer  [or 
one  of  the  Deputy  Returning  Officers  as  the  fact  is]  for  the  Elec- 
toral District  of  ,  [or for  the  Foiling  Division  of 
the  District  of  ]  to  take  and  record  the 
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Form  of  Commis- 
sion. 
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votes  of  the  Electors  at 
m  the  said  Foiling  Division,'] 

"Given  under  my  hand  this 

"  (Signature) 


Election  Regulatim.  [34  Vict.] 

,  in  the  said  District  [ofr 


18 


Deputy  Returning 
Officer  to  make 
declaration. 


Form, 


day  of 

A.  B., 

"Returning  Officer." 

44.  Each  Deputy  Returning  Officer  shall,  before  acting  as  such, 
subscribe  the  following  Declaration,  in  the  presence  of  not  less  than 
two  Electors  of  the  District,  who  shall  attach  their  signatures  to 
such  Declaration  as  witnesses: — 

"I,  the  undersigned  Q.  H.,  appointed  Deputy  Returning  Officer 
for  the  District  of  ,  do  solemnly  declare  that  I 

will  act  faithfully  in  my  said  capacity  of  Deputy  Returning 
Officer,  without  partiality,  fear,  favor,  or  aft'ection. 

"Dated  this  day  of  18 

"(Signature,)  G.  H., 
"Witnesses:  "Deputy  Returning  Officer." 

"y.  K. 

"S.  M." 

Penalty  on  persons  45.  Any  person  SO  appointed  a  Deputy  Returning  Officer,  who 
the"dS.*or^to'make  refuses  to  accept  the  said  office,  or  who,  after  having  accepted  the 
declaration.  same,  refuses  or  neglects  either  to  take  and  subscribe  the  said  Dec- 

laration hereby  required  of  him,  or  to  perform  the  duties  of  a 
Deputy  Returning  Officer,  shall  for  such  neglect  or  refusal  incur  a 
penalty  of  twenty-five  dollars. 


Returning  Officer 
may  appoint  nnother 
Deputy  in  certain 
cases. 


46.  The  Returning  Officer  may  appoint,  in  the  manner  above 
provided,  another  person  to  be  Deputy  Returning  Officer,  when  and 
so  often  as  the  case  may  require  such  appointment,  either  by  reason 
of  the  death,  illness,  or  absence  of  a  Deputy  Returning  Officer 
previously  appointed,  or  by  reason  of  his  refusal  or  neglect  to  act  in 
that  capacity  or  otherwise;  and  such  new  Deputy  Returning  Officer 
so  appointed  shall  perform  all  the  duties  and  obligations  of  the  said 
office,  under  the  same  penalties  in  case  of  refusal  or  neglect  on  his 
part  as  are  hereinbefore  imposed  in  like  cases. 

Returning  Officer  10      47.  The  Returning  Officer  shall,  by  a  warrant  under  his  hand, 
issue  his  warrimtfc  r  addressed  to  each  of  the  Deputy  Returning  Officers  by  him  appointed 

holdingthepoll,*r.  -i-.  .  . 

to  eadi  of  liisDcpu- as  aforesaid,  require  sneli  Deputy  Returning  Oflicer  to  open  and 
*"^'''  hold  the  poll  according  to  Law,  at  th'-  time  and  place  fixed  as  here- 

inbefore provided  and  set  forth  in  his  said  warrant,  in  the  Polling 
Division  of  the  District  for  which  such  Deputy  has  been  so  appointed, 
or  at  the  polling  place  where  such  Deputy  is  required  to  act,  and  to 
take  and  record  at  such  poll,  in  a  book  which  such  Deputy  shall 
keep  or  cause  to  be  kept  for  that  purpose,  the  votes  of  the  Electors 
voting  at  the  said  poll,  and  to  return  to  him  the  said  Poll  Book 
signed  with  his  hand,  and  sealed  with  his  seal,  immediately  after 
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Form  of  Warrant. 


the  close  of  the  poll.    Such  Warrant  may  bo  in  the  following       a.D.  1871 

form : —  ■—   • 

"District  of 

*'  To  O.  H.,  Deputy  Betuming  Officer  for  the  District  of 

"Whereas,  by  Her  Majesty's  Writ  to  me  directed,  and 
bearing  date  the  day  of  ,18        , 1  am 

commanded  to  hold  an  Election  of  Member  to  represent 
the  Electoral  District  of  in  the  Legislative  Council 

of  this  Colony;  and  whereas  a  poll  having  been  demanded, 
was  granted  by  me  according  to  Law.  These  are,  therefore, 
to  authorize  and  require  you  to  open  and  hold  the  poll  of 
such  Election  at  on  the  day  of 

18  ,  at  8  o'clock  in  the  forenoon,  and  there  to  keep  the 
said  poll  open  until  4  o'clock  in  the  afternoon,  and  to  take 
and  record  at  the  said  polling  place,  in  a  book  which  you 
shall  keep  for  that  purpose,  the  votes  of  the  Electors  votings 
at  the  said  polling  place,  and  to  return  to  me  the  said  Poll 
Book,  signed  with  your  hand,  and  sealed  with  your  seal, 
together  with  this  Warrant,  immediately  after  the  close  of 
the  poll.  " 

"Given  under  my  hand,  at  this        day  of 

18      . 

"  (Signature)  A.  B. 

"Returning  Officer." 
And  such  Poll  Book  shall  be  made  up  as  follows : — 


N 


V 


No. 


Names  of 
the  Voters. 


Their 

profession, 

trade,  or 

calling. 


Their 
place    of 
I     resi- 
I  dence. 


Objec- 
tions. 


Sworn, 


Voters 
refusing 

to  take 
the  oath. 


Names 

of 
persons 
voted  for. 


Form  of  Poll  Book. 


48.  Every  Returning  Officer  upon  receiving  a  Writ  to  hold  any  ugtu^ni^  officer  on 
Election  for  a  Member  to  serve  in  the  Legislature  shall  furnish  every  receipt  of  writ,  to 
Deputy  Returning  Officer,  Election  Clerk,  and  Poll  Clerk  with  a  |i'i',h'ue''gis?er''"of" 
copy  of  the  Register  of  Votera  relating  to  the  Polling  Division  of  Voters. 

the  District  or  polling  place  for  which  he  is  appointed  Deputy 
Returning  Officer,  which  copy  shall  be  certified  under  the  hand  of 
the  Registrar  of  Voters  for  the  District;  and  such  certified  copies 
shall  be  furnished  by  the  Registrar  of  Voters  for  the  District* 
according  to  the  requisition  made  to  him  in  that  behalf  by  such 
Returning  Officer. 

49.  The  Returning  Officer  for  the  principal  polling  place  at  \vhich  Returning  Officer 
he  presides,  in  addition  to  the  Election  Clerk,  and  every  Deputy  ind  Deputy  may 

T>  X        .        n.ai  u         />!  •     •  J  V     1        1  •    X      appoint  Poll  Clerks 

Returning  Officer  may,  by  a  Commission  under  his  hand,  appomta  by  Commission. 
Poll  Clerk  or  Poll  Clerks  to  assist  him  in  taking  the  poll  according 
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Oath  to  be  takeu. 


Form  of  Commis- 
■iou. 


Form  of  oath. 


to  Law,  and  each  Poll  Clerk  appointed  as  aforesaid,  shall  before 
acting  as  Poll  Clerk,  take  and  subscribe,  cither  before  a  Justice  of 
the  Peace  for  the  District  in  which  he  resides,  or  before  the  Return- 
ing Officer,  or  such  Deputy  Returning  Officer,  the  oath  hereinafter 
set  forth,  which  Commission  may  be  in  the  following  form : — 
"7b  J.  K.  [insert  his  profession,  trade  or  calling,  and  residence.'] 

"  Know  you,  that  in  my  capacity  of  Deputy  Returning 
Officer  {or  one  of  the  Deputy  Returning  Officers,  or  Hetuming 
Officer,  as  the  fact  is]  for  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  Poll  Clerk  tor 

"  Given  under  my  hand  at  this 

day  of  the  month  of  ,  in  the  year 

"(Signature)  G.  H., 
"Returning  Officer  or  Deputy  Returning  Officer." 

And  which  Oath  may  bo  as  follows : — 

"I,  the  undersigned  J.  J.,  appointed  Poll  Clerk  for 

in  the  of  ,  do  solemnly  swear  [or  if 

he  be  one  of  the  persons  permitted Jby  Law  to  affirm  in  cidl  cases, 
do  solemnly  affirm],  that  I  will  act  faithfully  in  my  capacity  of 
Poll  Clerk,  and  also  in  that  of  Deputy  Returning  Officer,  if 
required  to  act  as  such,  according  to  Law,  without  partiality, 
fear,  favour,  or  affection.    So  help  mo  God. 


"(Signature)  J.  J., 
1  "Poll  Clerk. 


"Sworn  before  me  this 
day  of  18 

"  a  D.,  J.  P. 
"or  Returning  Officer  or  Deputy  Returning  Officer." 

50.  Any  person  so  appointed  a  Poll  Clerk,  who  refuses  to  accept 

dm|/or't"uike  t'^^  ^"^*1 '^*^'^*^' ^^i*  ^^^^*'»  ^^'°'' ^'^^'"S  ^^^^  *^^*^  oanie,  refuses  or 

neglects  either  to  take  and  subscribe  the  oath  hereby  required  of 
him,  or  to  perform  the  duties  of  a  Poll  Clerk,  or  any  Election  Clerk 
who  neglects  or  refuses  to  pertorm  the  duties  of  a  Poll  Clerk,  shall 
for  such  neglect  or  refusal  incur  a  penalty  of  twenty-five  dollars. 


Penalty  on  persons 
refu 

the  duty 
the  oath. 


Duty  of  the  Poll 
Clerk. 


To  perform  the  duty 
of  Dopnty  Uetiirn- 
ing  Ofliccr  in  certain 
casea. 


51.  Each  Poll  Clerk  shall  at  the  polling  place  for  which  he  is 
appointed,  aid  and  assist  in  the  performance  of  the  duties  of 
his  office  the  Returning  Officer  or  Deputy  Returning  Officer  ap- 
pointed to  open  and  keep  the  poll  at  such  place  in  conformity  to 
this  Alt,  and  shall  obey  the  orders  of  the  said  Returning  Officer  or 
Deputy  Returning  Officer. 

52.  If  the  Deputy  Returning  Officer  refuses  or  neglects  to  per- 
fox-m  the  duties  of  his  office,  or  becomes  unable  to  perform  them, 
either  by  death,  illness,  absence,  or  otherwise,  and  if  in  any  such  case 
no  otlier  Deputy  Returning  Officer  duly  appointed  by  the  Returning 
Officer  in  the  jilace  of  the  ioriuer  appears  at  the  polling  place,  then 
such  Poll  Clerk,  or  if  more  than  one  the  Poll  Clerk  who  has  first 
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received  his  appointment  shall  (under  the  same  penalties  as  are      j^j)  jgy],, 

hereinbefore  imposed  in  like  cases  on  a  Deputy  Returning  Officer)  

act  at  such  poll  aa  Deputy  Returning  Officer,  and  perform  all  the 
duties  and  obligations  of  that  office  in  the  same  manner  as  if  ho 
had  been  appointed  Deputy  Returning  Officer  by  the  Returning 
Officer,  and  without  being  bound  to  take  any  new  oath  for  that 
purpose. 

68.  Whenever  any  Pv.il  Clerk,  in  the  case  hereinbefore  provided,  lu  sucli  cuao  he  mny 
acts  as  Deputy  Returning  Officer,  he  may  appoint,  by  a  commission  cicrk"  ""''  *' 
under  his  hand,  another  person  as  Poll  Clerk  to  aid  and  assist  him 
as  aforesaid  in  the  performance  of  the  duties  of  his  office,  and  may 
administer  to  such  person  the  oath  hereinbefore  required  of  a  Poll 
Clerk,  and  the  Poll  Clerk  so  appointed  shall  have  the  same  duties 
and  obligations  as  if  he  had  been  appointed  Poll  Clerk  by  the 
Deputy  Returning  Officer  himself. 

54.  Whenever  any  Poll  Clerk,  appointed  under  the  requirements  Returning  Officer  or 
of  this  Act,  refuses  or  neglects  to  perform  his  duty  as  such,  or  'li,^i„'J"nnotber'Voi) 
becomes  unable  to  perform  it,  either  by  death,  illness,  absence,  or  cicrk  in  certain 
other  cause,  the  Returning  Officer  or  Deputy  Returning  Officer  '^""^''" 

whose  Poll  Clerk  he  was,  may  appoint,  by  a  commission  under  his 
hand,  another  person  as  Clerk  at  the  said  polling  place  to  aid  and 
assist  him  as  aforesaid  in  the  duties  of  his  office,  and  may  adminis- 
ter to  him  the  oath  hereinbefore  required  of  a  Poll  Clerk. 

55.  No  Registrar  or  Collector  of  Voters,  and  no  Deputy  Return-  No  Rcgistrnr,  Col- 
ing  Officer,  Election  Clerk,  or  Poll  Clerk  shall  be  entitled  to  vote  timing  ome'e^r,  &o., 
at  any  Election  of  a  Member  or  Members  of  the  Legislature  in  the  ?'.'''l|?'' '."  ^'"'* '" 

_,*',_,..„,.,,  .      f  .         ,  lii3  District. 

Electoral  District  for  which  they  are  so  respectively  appointed  as 
aforesaid  ;  and  any  vote  given  by  any  such  person  shall  be  null,  and  Penalty. 
he  shall  bo  liable  to  a  penalty  of  fifty  dollars. 

56.  Each  Returning  Officer  and  Deputy  Returning  Officer  shall  Encii  Returning  offl. 
write,  in  full,  at  the  head  of  each  page  of  the  poll  book  used  by  him,  'ertif3"tad''p!!ge  o'f 
the  number  of  such  page,  and  certify  the  same  by  his  signature  as  tiie  Poll  Uooit. 
follows : — 

"  Page  number  one  (or  two,  as  the  case  may  be),  A.  B.,  Returning 

Officer  or  Deputy  Returning  Officer,"  and  he  shall  certify 

in  full  words  at  the  foot  thereof  (before  entering  any  name  or 

vote  in  the  next  succeeding  page)  the  first  and  last  name,  and 

the  total  number  of  names  entered  thereon,  and  shall  then 

sign  the  same,  which  certificale  shall  be  to  the  eflect  following: 

"  I  certify  that  the  total  number  of  names  entered  on  this 

page  as  of  Voters  is  ,  whereof  the  first  name  is 

C.  D.,  and  the  last  name  is  E.  F. 

"  Signed,  A.  B., 

"Returning  Officer  or  Deputy  Returning  Officer." 

67.  Each  Returning  Officer  or  Deputy  Returning  Officer  shall,  at  fiow  votes  to  be  r«- 
the  polling  place  kept  by  him  in  conformity  to  this  Act,  record,  or  corded. 
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cauBO  to  be  recorded,  in  such  poll  book  as  aforesaid,  and  in  the 
order  in  which  they  shall  be  given,  the  votes  ot'tlie  Electors  voting 
ot  such  polling  place,  by  entering  therein  the  name,  surname,  pro- 
fession, trade,  or  calling,  and  residence  of  eacli  Elector  so  voting; 
and  wheti  ony  Elector  hos  taken  the  oath  required  of  him  by  this 
Act,  the  Returning  Officer  or  Deputy  Returning  Officer  shall  state 
in  the  poll  book  that  such  oath  was  taken  by  the  Elector,  by  enter- 
ing after  the  name  of  such  Elector  in  the  proper  column  of  the 'said 
poll  book,  tlie  word  *»  sworn,"  and  nothing  more. 

68.  In  every  case  where  the  vote  of  any  person  is  objected  to  by 
any  Candidate  or  his  agent,  the  Ueturniiig  Officer  or  Deputy  Re- 
turning Officer  shall  enter  the  objection  in  his  poll  book,  by 
writing  after  the  name  of  the  Voter  in  the  column  tor  objections, 
the  words  "objected  to"  only,  mentioning  at  the  same  time  by 
which  CaJididato,  or  on  behalf  of  what  Candidate,  the  objection  has 
been  made,  by  adding  after  the  words  "objected  to"  the  name  only 
of  such  Candidate. 

69.  The  Returning  Officor,  or  Deputy  Returning  Officer,  at  ony 
election  ot  a  MeiTiber  of  the  Iiegislaturo  in  any  part  of  this  Colony, 
shall  receive  the  vote  of  any  person  whoso  name  he  finds  in  the 
Register  of  Voters  furnished  to  him  or  in  his  possession  as  afore- 
said; provided,  that  such  person  shall,  if  required  by  any  Candi- 
date, or  the  Agent  of  any  Candidate,  or  bj-  the  Returning  Officer, 
or  Deputy  Returning  Officer  liimsolf,  take  the  following  oath  or 
affirmation,  which  such  Deputy  Returning  Officer  is  hereby  em- 
powered to  administer: — 

■'You  swear  (or  solemnly  atfirra)  that  you  are  [name  of  the  Voter 
as  entered  on  the  Heijister"]  whose  name  is  entered  on  the  copy 
Register  of  Voters  now  shewn  to  you  (showing  the  copy 
Register  to  the  Voter);  that  you  have  not  before  voted  at 
this  Election  within  this  District,  either  at  this  or  any  other 
polling  place;  and  that  you  have  not  received  anything,  nor 
has  anything  been  promised  to  you,  either  directly  or  indi- 
rectly, in  order  to  induce  you  to  vote  at  this  Election.  So 
help  you  God." 

And  no  other  oath  or  affirmation  shall  be  required  of  any  persou 
whose  name  is  entered  on  any  Register  of  Voters  as  aforesaid. 

(30.  "When  any  Returning  Officer,  or  Deputy  Returning  Officer, 
has  reason  to  know  or  believe  that  frauds  and  violence  are  being 
practised,  in  violation  of  the  rights  of  Electors,  by  which  undue 
votes  are  tendered,  or  that  any  Voter  is  not  qualified,  or  has  already 
voted  at  the  said  Election,  and  offers  to  vote  again,  or  tenders  his 
vote  under  a  false  name  or  designatloii,  or  pfirsonates;  or  represents 
himself  falsely  as  being  on  the  Register  of  Voters,  such  Returning 
Officer,  or  Deputy  Returning  Officer,  shall  administer  the  oath 
lastly  hereinbefore  mentioned  to  such  Voter,  whether  he  be  reriuired 
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to  do  80  or  not  by  any  party,  of  which  mention  shall  bo  made  in 
tho  Poll  Book. 

61.  If  any  Voter  votes  at  any  such  Election,  without  having  pre- 
viously taken  such  oath  or  made  such  atllrmatiou,  when  he  has 
^"on  thereunto  required  by  one  of  tho  Candidates,  or  his  Agent, 

ch  Voter  shull  incur  a  penalty  ot  fifty  dollars. 

62.  Wlien  any  such  Voter  has  been  so  required  by  tho  Returning 
Officer,  or  the  Deputy  Returning  Officer,  or  by  any  of  the  Candi- 
dates, or  by  the  Agent  of  any  Candidate,  to  take  such  oath  or  make 
such  affirmation,  and  refuses  to  take  or  make  the  same,  his  refusal 
shall  be  stated  by  tho  Returning  Officer,  or  Deputy  Returning  0 "fl- 
eer, in  his  Poll  Book,  hy  entering  after  the  name  of  such  Voter 
the  word  "  refused,"  and  in  every  such  case  tho  vote  shall  not  bo 
taken  or  rcc9rded  in  the  said  Poll  Book;  and  if  any  vote  is  in  any 
such  case  taken  and  recorded,  it  shall  ho  ipso  facto  null  and  void, 
and  the  Returning  Officer,  or  Deputy  Returning  Officer,  shall,  for 
having  taken  and  recorded  the  same,  or  for  having  caused  it  to  be 
tak«>n  and  recorded  in  his  said  Poll  Book,  incur  a  penalty  of  fifty 
dollars.; 

63.  Whenever  any  Eloctor  does  not  understand  the  English  lau-  interpreter  mny  bo 
guage,  the  Returning  Officer,  or  Deputy  Returning  Officer,  may  ^ISSLToterdtrn'o" 
make  use  of  an  Intorpreter  to  translate  the  oath  or  affirmation  understand  EugHsh. 
required  of  such  Elector;   and  such  Interpreter  shall  take  before 

the  said  Returning  Officer,  or  Deputy  Returning  Officer,  the  oath 
or  (if  he  be  one  of  the  persons  permitted  by  Law  to  aflirm  in  civil 
cases)  the  affirmation  following : — 
"  I  swear  (or  affirm)  that  I  will  faithfully  translate  such  oaths,  Oatli. 
declarations,  and  affirmations,  as  the  Returning  Officer,  or 
Deputy  Returning  Officer,  shall  require  mo  to  translate  at 
this  Election.     So  help  me  God." 

64.  In  case  no  such  Interpreter  cau  be  found,  such  Elector  shall  if  no  interpreter 
not  be  permitted  to  vote,  and  an  entry  thereof  shall  be  made  in  the  *^'"'"'' "°' '°  ^"'°- 
Poll  Book. 

65.  The  Returning  Officer,  or  Deputy  Returning  Officer,  shall,  state  of  the  poll  to 
at  the  close  of  the  poll,  certify  under  his  signature  on  the  said  pf^jg''"''"''  *' ''"' 
Book,  in  full  words,  the  true  state  of  the  votes  at  such  close,  to  tho 

eftect  following: — 
"I  certify  that  the  number  of  the  votes  polled  at  the  close  of  the  p^rm^ 
poll  at  this  polling  place,  is  (the  total  number  of  votes  polled) 
whereof  G.  H.,a  Candidate  has  polled         ;  J.  K.,  a  Caudi- 
dats  has  polled        ;  and  L.  M.,  a  Candidate  has  polled 
(as  the  case  may  bo)." 

"(Signed)        A.  R, 
"Returning  Oflicer,  or  Deputy  Returning  Officer." 

of  which  state  of  the  votes  he  shall  publiah  a  certified  copy,  by  xo  be  published, 
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A.D.  1871.       posting  the  same  in  some  conspicuous  place,  at  such  polling  place, 
—  before  leaving  the  polling  place  for  that  day. 

Officers  no*,  to  grant,      66.  No  Returning  Officer,  or  Deputy  Returning  Officer,  shall 
"ny'scruUny*'^  '"*°   grant,  make,  or  enter  into  any  scrutiny  of  the  votes  given  at  any 
Election. 

67.  If  at  the  Election  of  a  Member  to  serve  in  the  Legislature 
any  person  knowingly  personates  and  falsely  assumes  to  vote  in  the 
name  of  any  other  person  whose  name  appears  on  the  proper 
Register  of  Voters,  whether  such  other  person  be  living  or  dead,  or 
if  the  name  of  the  said  other  person  be  the  name  of  a  fictitious  per- 
son, every  such  person  shall  bo  guilty  of  a  misdemeanor,  and  on 
being  convicted  thereof,  shall  be  liable  to  a  fine  not  exceeding  two 
hundred  dollars,  or  to  be  imprisoned  for  a  term  not  exceeding  six 
months. 

68.  The  Returning  Officer  or  Deputy  Returning  Officer  shall,  if 
he  has  reason  to  suspect  that  any  person  is  personating,  or  at- 
tempting, or  about  to  personate  any  Elector  or  deceased  Elector, 
or  if  called  upon  so  to  do  by  any  Candidate,  or  the  agent  of  any 
Candidate,  require  such  person  to  sign  his  name  in  a  book  to  be 
kept  for  that  purpose,  and  any  person  signing  or  writing  the  name 
of  any  such  Elector,  not  being  his  own  name,  shall  be  deemed 
guilty  of  forgery,  and  liable  on  conviction  to  be  punished  accord- 
ingly, and  any  person  being  so  required  who,  unless  unable  to  write, 
shall  decline  or  refuse  to  sign  bis  name  shall  on  conviction  forfeit  a 
sum  not  exceeding  fifty  dollars. 

69.  If  any  person  so  required  as  aforesaid  to  sign  his  name  in 
such  book  as  aforesaid  shall  allege  that  he  is  unable  to  write,  the 
Returning  Officer  or  Deputy  Returning  Officer  shall  himself  write 
the  name  so  given  by  such  person  in  such  book  as  aforesaid,  and 
shall  require  such  person  to  affix  his  mark  thereto;  and  any  person 
so  affixing  bis  mark  to  the  name  of  any  such  Elector  not  being  his 
own  name  shall  be  deemed  guilty  of  forgery,  and  liable  on  convic- 
tion to  be  punished  accordingly ;  and  any  such  person  being  so 
required  to  affix  his  mark  as  aforesaid  who  shall  decline  or  refuse 
to  do  BO  shall,  on  conviction,  forfeit  a  sura  not  exceeding  fifty 
dollars. 

70.  If  any  lands  or  tenements  ore  transferred  or  conveyed  to  any 
person  by  any  title  or  instrument  whatsoever  fraudulently,  and  for 
the  purpose  of  giving  him  the  qualification  requisite  to  enable  him 
to  bo  registered  as  an  Elector,  and  if  such  person  votes  at  any 
Election  upon  such  landa  or  tenements  he  shall  incur  a  penalty  of 
one  hundred  dollars ;  and,  nevcrthcleas,  such  transfer  or  convey- 
ance, notwithstanding  any  agreement  to  annul  or  revoke  the  same, 
or  to  rcconvey  such  lands  or  tenements,  shall  be  valid,  and  shall 
transfer  such  lands  or  tenements  out  of  and  from  the  person  who 
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has  so  transferred  or  convoyed  the  same,  and  shall  vest  them  in  the        ^\)  jgyj 
person  to  whom  they  have  been  so  transferred  or  conveyed  to  all  — 

'intents  and  purposes  whatsoever;  and  every  such  agreement  to  an- 
nul or  revoke  any  such  transfer  or  conveyance,  or  to  reconvey  such 
lands  or  tenements,  whether  such  agreement  has  been  made  with 
the  person  so  transferring  or  conveying,  or  with  the  person  to  whom 
such  lands  or  tenements  are  so  transferred  or  conveyed,  or  with  any 
person  or  peraons  acting  for  them  or  on  their  behalf,  shall  be  null 
and  void  to  all  intents  and  purposes  whatsoever. 

71.  Every  Poll  Clerk  shall,  immediately  after  the  closing  of  the  onth  to  be  made  by 
poll  at  which  he  has  acted  as  sucli,  make  and  subscribe,  cither  be-  ^"JJ  ^'*''^  *•■  <='""• 
fore  a  Justice  of  the  Peace  for  the  District  in  which  he  resides,  or 

before  the  said  Deputy  Returning  Officer,  or  the  Returniupf  Officer 
himself,  the  following  oath: — 

"I,  the  undersigned,  Poll  Clerk  for  ,  do  solemnly  Form  of  Oatb, 

swear  [or  if  lie  be  one  of  (he  persons  permitted  [by  Laio  to  affirm 
in  civil  cases,  do  solenxnly  affirui]  that  the  Poll  Book  kept  by 
me  under  the  direction  of  the  Returning  Officer,  [or  oj  A.  B., 
who  has  acted  as  Deputy  JReturniytg  Officer  therein']  has  been  so 
kept  by  me,  under  his  direction  as  aforesaid,  correctly,  and 
to  the  best  of  my  skill  and  judgment;  and  that  the  total 
number  of  Voters  polled  in  such  Poll  Book  is  the  number 
of  ,  whereof  C  JD.,  a  Candidate,  has  polled         votes; 

A  J*'.,  a  Candidate,  has  polled  votes,  (and  so  on,  as  the 

case  may  be);  and  thai  to  the  best  of  my  knowledge  and 
belief  it  contains  a  true  and  exact  record  of  the  votes  given 
as  the  said  votes  were  taken  at  the  said  Poll  by  the  said 
Returning  Officer,  or  Deputy  Returning  Officer. 

"(Signature)    J.  J., 

"Poll  Clerk. 
"Sworn  [or  affirmed']  and  subscribed  before  me,  at 
this  day  of  the  month  of  in  the  year 

"(Signature)    A\  Y., 

"Justice  of  the  Peace, 

"or,  T.  v., 

"Returning  Officer, 
"  or,  A.  B., 

"Deputy  Returning  Officer." 

Which  oath  shall  thereafter  be  annexed  to  the  said  Poll  Book.         ^^  ,,p  „„npxjj  to 

72.  Each  Deputy  Returning  Officer  shall,  before  relu  ;ung  the  p. 
Poll  Book  to  the  Returning  Officer,  make  and  subsciib.:  a  declara- 
tion, in  the  presence  of  at  least  two  Electors,  whicL  declaration 
shall  be  in  the  following  form: — 

"  I,  the  undersigned,  Deputy  Returning  Officer  [or  one  of  the 
Dcptity  Rduming  Officers,  as  the  case  may  be]  for  of 

do  hereby  declare  that  to  the  best  of  my  knowledge  and 
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'belief  the  Poll  Book  [or  Poll  Books]  kept  at  this  polling  place 
under  my  direction,  hath  been  bo  kept  correctly,  and  that 
the  total  number  of  votes  polled  in  such  Poll  Book  [or  Poll 
Books]  is  the  number  of  ,  whereof  C.  D.,  a  Candidate, 

has  polled  votes;  E.  F.,  a  Candidate,  has  polled 

votes,  [and  so  on,  as  the  case  may  be] ;  and  that  to  the  best  of  my 
knowledge  and  belief  it  contains  for  they  contain]  a  true  and 
correct  record  of  the  votes  given  at  this  polling  place,  as  the 
said  votes  were  taken. 

"(Signature)    A.  B., 

'•Deputy  Returning  Officer. 

,  the        day  of  the  month  of  , 


♦'  Declared  at 
in  the  year 


'(Signature)    S.  M., 

"Deputy  Beturning  Officer. 


To  be  annexed  to 
Poll  Book. 


Penalties  for  neg- 
lect, Ac. 


i 


1 

1- 

1^ 

"Witnesses: 

"  0.  P., 

"  Q.  a." 

And  such  declaration  shall  thereafter  be  annexed  to  the  said  Poll 
Book,  and  the  Deputy  Tieturning  Officer  shall  then,  immediately, 
return  the  Poll  Book  to  the  Returning  Officer. 

73.  Any  Deputy  Returning  Officer,  or  Poll  Clerk,  who  refuses  or 
neglects  to  perform  such  obligations  or  formalities  as  lastly  herein- 
before mentioned,  shall  for  each  such  refusal  or  neglect  incur  the 
penalty  hereinafter  mentioned,  that  i»  to  say,  any  Deputy  Return- 
ing Officer  a  penalty  of  one  hundred  dollars,  and  any  Poll  Clerk  a 
penalty  of  fifty  dollars. 

Poll  Book  to  be  de-  74.  The  Deputy  Returning  Officer  shall  deliver  the  said  Poll 
!irpe«on^to'R?tuln.  '^°°^^  personally,  to  the  Returning  Officer,  and  if  he  is  unable  to 
ing  Officer  in  person  do  SO  by  sickness.  Or  Otherwise,  he  shall  deliver  such  Poll  Book, 
under  a  sealed  cover,  to  a  person  chosen  by  him,  and  shall  mention 
on  the  outside  of  such  cover  the  name  of  the  person  to  whom  it  has 
been  delivered  under  a  sealed  cover,  to  be  so  transmitted,  and  shall 
take  a  proper  receipt  therefor ;  and  any  Deputy  Returning  Officer 
failing  therein,  and  any  person  having  taken  charge  of  the  Poll- 
Book,  and  failing  to  deliver  the  same  so  covered  and  sealed,  in  the 
same  state  in  which  he  receiveu  it,  in  due  time  and  manner,  shall 
be  guilty  of  a  misdemeanor,  and  shall  incur  a  penalty  not  exceed- 
ing fifty  dollars,  or  be  imprisoned  for  a  term  of  not  more  than  one 
year,  or  be  punished  by  imprisonment  and  fine  together. 

Proccedinea  In  cnse  '^^'  ^"^ere  the  proceedings  at  any  Election  shall  be  interrupted 
of  riot,  violence,  &c.  or  obstructed  by  any  riot  or  open  violence,  whether  such  proceed- 
ings shaU  consist  of  the  nomination  of  Candidates,  or  of  the  taking 
the  Poll,  the  Presiding,  Returning,  or  Deputy  Returning  Officer, 
or  Poll  Clerk,  shall  not  for  such  cause  terminate  the  business  oi 
such  nomination,  or  finally  close  the  poll,  but  shall  adjourn  the 
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nomination,  or  the  taking  the  poll  at  the  particular  polling  place      a.D.  1871. 
at  which  such  interruption  or  ohatruction  shall  have  happened  ta  — 

the  following  day;  and  if  necessary  shall  further  adjourn  such 
nomination,  or  poll,  as  the  case  may  he,  until  such  interruption  or 
obstruction  shall  have  ceased,  when  the  Returning  Officer,  or 
Deputy  Beturning  Officer,  shall  again  proceed  with  the  business  of 
the  nomination,  or  with  the  taking  of  the  poll,  as  the  case  may  be, 
at  the  place  at  which  the  same  may  respectively  have  been  inter- 
rupted or  obstructed;  and  the  day  on  which  the  business  of  the 
nomination  shall  be  concluded,  shall  be  deemed  to  have  been  the  day 
fixed  for  the  nomination,  and  the  commencement  of  the  poll  shall, 
if  practicable,  be  put  off  for  an  equal  number  of  days  for  which  any 
such  nomination  may  have  been  adjourned;  and  any  day  whereto 
the  poll  shall  have  been  so  put  off  or  adjourned  shall,  as  to  such 
place  or  places,  be  reckoned  the  day  of  polling  at  such  Election, 
Avithin  the  meaning  of  this  Act.  Provided,  that  no  adjournment 
shall  be  made  to  any  day  beyond  that  named  as  the  return  day 
in  the  "Writ;  and  if  the  Election  shall  not  have  been  completed 
by  that  day,  the  Returning  Officer  shall  specially  return  that  fact; 
and  where  any  such  poll  shall  have  been  adjourned  by  the  Deputy 
of  any  Returning  Officer,  be  shall  forthwith  give  notice  of  such 
adjournment  to  the  Returning  Officer,  who  shall  not  finally  declare 
the  state  of  the  poll,  or  the  name  or  names  of  the  Member  or  Mem- 
bers chosen,  until  the  poll  so  adjourned  as  aforesaid  shall  have  been 
finally  closed. 

76.  Within  seven  days  alter  the  day  of  polling,  on  a  day  and  proceedings  on  the 
hour  to  be  appointed  by  the  Returniut;  Officer,  he  shall  proceed  to  ^^y  appointed  for 

,  ,^^  ,.  ,     ,  .        .  ,     ,,    n  .    •  ,  ,.      closing  the  Election. 

the  s,ame  place  at  which  the  uoruination  was  held,  first  giving  public 
notice  thereof  at  the  close  of  the  poll  on  the  polling  day,  by  openly 
proclaiming  such  day  and  hour,  and  lie  shall  then  and  there  pro- 
ceed to  ascertain  the  state  of  the  goncnil  poll  at  tin  Eloction,  by 
counting  and  adding  up  from  each  Poll  Book  the  t'  il  number  of 
votes  taken  and  recorded  at  the  Election  in  all  the  polling  phices  in 
such  Electoral  District  for  which  the  Election  has  been  had;  and  :is 
soon  as  ho  has  so  ascertained  the  total  number  of  votes,  he  uliall 
then  and  there  openly  proclaim,  as  being  duly  elected  a  Member 
or  Members  to  represent  such  Electoral  Dii^trict  in  the  IjCgislature, 
the  person  or  persons  having  the  greatest  nnmbor  of  the  votes  so 
counted  and  added  up;  but  the  Returning  Officer  ^liall  not  iu  any 
case  proclaim  any  such  person  or  persons  duly  elected,  unless  all 
the  Poll  Books  have  been  returned  to  him  by  all  his  Deputy 
Returning  Officers;  and  in  the  event  of  the  number  of  votes  being 
found  to  have  been  equal  for  any  two  or  more  Candidates,  one  or  tuinini,'  Oiiii  ir  to 
more  of  whom,  but  not  all  of  such  Candidates  being  by  the  state  "^^' *^"^^'"t  ^^i"- 
of  the  poll  and  the  number  of  Members  to  be  elected  entitled  to  bo 
declared  elected,  such  Returning  Officer  shall,  by  a  easting  vote  or 
votes,  as  the  case  may  bo,  and  whether  he  be  an  Elector  for  such 
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District  or  Division,  or  not,  decirlo  which  of  the  Candidates,  for 
whom  the  votes  may  be  equal,  sliall  bo  ol('ctc<l.  Providivl,  that  no 
Returning  Officer  shall  vote  at  uiiy  Election  for  the  Eleef>;i'al  l)i^'- 
trict  or  Division  of  which  he  is  tlio  lieturiiing  Officor,  oxcopt  in  the 
case  of  an  equality  of  votes  a.s  atorcjiuid. 

77.  If  it  happens  that  one  or  more  of  the  Poll  Books  have  not 
been  returned  by  the  Deputy  Returning  Officer  or  Officers,  and  it 
is  consequently  impossible  for  the  Returning  Officer  to  ascertain  the 
total  number  of  votes  as  required  by  the  next  preceding  section, 
then  such  Returning  Officer,  instead  of  proceeding  to  examine  the 
Poll  Books  which  have  been  previously  returned  to  him,  shall  again 
adjourn  the  proceedings  of  the  Election  to  the  following  day,  and 
so  from  day  to  day,  until  all  the  said  Poll  Books  have  been  returned 
to  him. 

78.  In  proclaiming  such  adjournment,  he  shall  publicly  assign  the 
reason  thereof,  and  shall  in  no  case  continue  the  said  adjournment 
to  so  late  a  day  as  to  prevent  his  returning  the  Writ  of  Election  on 
the  day  appointed  for  that  purpose;  and  he  shall  in  no  case  ad- 
journ such  proceedings  to  a  Sunday,  or  to  any  of  the  holidays  here- 
inbefore mentioned;  but  if  the  case  occurs,  he  shall  adjourn  the 
proceedings  to  the  day  next  after  such  Sunday  or  holiday. 

79.  In  case  any  Poll  Book  is  stolen,  or  taken  from  its  lawful 
place  of  deposit  for  the  time  being,  or  has  been  lost  or  destroyed, 
or  otherwise  placed  beyond  the  reach  of  the  Deputy  Returning 
Officer,  to  whom  the  custody  ot  such  Poll  Book  for  the  time  being 
belonged,  at  any  time  before  he  has  made  his  return  of  the  same  to 
the  Returning  Officer,  such  Deputy  Returning  Officer  shall  attend 
personally  on  the  Returning  Officer,  and  report  to  him  the  fact  of 
such  loss  of  the  said  Poll  Book,  and  the  Poll  Clerk  of  such  Deputy 
Returning  Officer,  so  soon  as  he  is  informed  ofsuch  loss  personally, 
or  by  letter,  either  by  or  from  such  Deputy  Returning  Officer,  or 
the  Returning  Officer  himself,  or  has  other  good  reasons  for  be- 
lieving that  such  loss  has  occurred,  shall  forthwith  attend  per- 
sonally on   such  Returning  Officer. 

80.  The  Returning  Officer  shall  examine  such  Deputy  Returning 
Officer  and  Poll  Clerk  upon  oath  or  affirmation,  as  the  occasion  may 
require,  as  to  such  loss  of  the  said  Poll  Book  and  the  contents 
thereof,  which  examination  shall  be  taken  down  by  him  in  writing, 
and  be  subscribed  by  such  Depnty  Returning  Officer  and  Poll 
Clerk,  and  annexed  to  the  Return  in  lieu  of  such  Poll  Book;  and  the 
number  of  votes  which  the  said  Returning  Officer  shall  by  this 
means  find  in  each  such  Poll  Book  for  each  Candidate  at  such  Elec- 
tion, shall  be  included  in  his  summing  up  of  the  votes  for  such  Elec- 
tion, as  if  the  same  had  been  taken  from  such  Poll  Book. 

81.  If  either  the  Deputy  Returning  Officer  or  the  Poll  Clerk  omits 
•o  attend  on  such  Returning  Officer  as  hereby  required,  or  refuses 
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to  be  sworn  or  affirmed  by  such  Returning  Officer  as  aforesaid,  he 

shiill  be  snbjoct  to  a  penalty  of  two  hundred  dollars;  and  in  the 

cutio  ol"  rfucli  rofiisal  to  be  sworn  or  affirmed  as  aforesaid,  shall  and  bT's'woru."'""'"  " 

may  be  committed  by  the  said  Returning  Officer  to  the  commou 

gaol,  until  thence  discharged  by  an   order  in  that  behalf  made  by 

the  Legislative  Council. 

.  82.  When  the  Returning  Officer,  having  received  any  Poll  Book  Duty  cf  Rctumii- 
or  any  document  connected  with  the  Election,  has  reason  to  believe  E{ccUon*doc'umeii;'i 
that  the  same  has  been  altered,  injured,  or  obliterated,  or  that  ad-  to  be  altered,  Ac. 
ditions  have  been  made  thereto,  he  shall  adjourn  the  proceedings 
and  establish  the  true  facts  in  the  manner  above  provided  in  the 
case  of  the  loss  ot  any  Poll  Book. 

83.  As  soon  as  the  state  of  the  poll  is  proclaimed  (or  if  no  poll  is  Returning  officer  to 
demanded  on  the  nomination  day)  at  the  close  of  the  proceedings,  certify  imines  of  pet- 
the  Returning  Officer  shall  make  out  a  Certificate,  under  his  hand 
and  seal,  naming  the  person  or  persons  elected  as  Member  or  Mem- 
bers as  aforesaid,  which  Certificate  shall  be  appended  to  the  Writ 
of  Election,  and  shall  be  returned  with  the  Writ  to  the  office  of  the 
Registrar  of  the  Supreme  Court;  but  no  person  shall  be  named  in 
such  Certificate  who  has  been  publicly  required  in  manner  aforesaid 
to  make  a  declaration  of  his  qualification  prior  to  the  proclamation 
of  the  state  of  the  poll,  and  has  declined,  or  refused,  or  omitted  so 
to  do. 


Form  of  Certificate. 


84.  The  Certificate  shall  be  as  follows: — 
"I  do  hereby  certify,  that  in  obedience  to  the  annexed  Writ  of 

Election  to  me  directed,  I  have  caused  an  Election  to  take 
place  within  the  Electoral  District  of  ,  and 

that  the  Electors  of  the  said  District  have  chosen 
to  represent  the  said  District  in  the  Legislative  Council. 

"Dated,  this  day  of  18      . 

,_>^  "(Signature)  A.  B., 

<  L.  s.  I  "Returning  Officer, 

^—v-"*  "Electoral  District  of 

85.  The  Returning  Officer  (if  required  so  to  do)  shall  also  give  to  Returning  Officer  to 
each  Candidate  so  elected,  a  Certificate  in  the  followinsr  form : —      furnish  Candiaato 

°  with  a  Certificate  of 

"I  do  hereby  certify  that,  in  obedience  to  the  Writ  of  Election  •"'^  election. 

to  me  directed,  I  have  caused  an  Election  to  take  place  ^°""" 

within  the  Electoral  District  of  ,  and  that  the 

Electors  of  the  said  District  have  chosen  you  to  represent  the 

said  District  as  a  Member  [or  one  of  the  Mcmbers\  for  the  said 

District  in  the  Legislative  Council. 

"Dated,  this  day  of  18      . 

"(Signature)  A.  B., 

"Returning  Officer. 
«  To 
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86.  Each  Returning  Officer  shall  make,  or  caaaed  to  he  made, 
exact  copies  of  all  the  Poll  Books  as  well  those  kept  under  his 
own  superintendence  as  those  returned  to  him  by  his  several 
Deputies,  and  within  ten  days  after  the  closing  of  the  Election  shall 
deposit  such  copies,  duly  certified  by  him,  in  the  office  of  the  Re- 
gistrar ofVoters  of  the  District;  and  the  said  Registrar  shall  allow 
inspection  thereof  to  any  person  who  may  demand  the  same,  on 
payment  of  a  fee  of  one  dollar,  and  shall  allow  such  person  to  take 
a  copy  of  the  same  at  his  own  expense. 

87.  The  Returning  Officer  shall  also  then  transmit  the  originals 
of  the  said  Poll  Books  with  the  Writ  of  Election,  and  his  return 
thereupon,  to  the  Registrar  of  the  Supremo  Court  immediately 
after  the  closing  of  the  Election,  and  the  said  original  Poll  Books 
with  the  declarations,  affidavits,  and  certificates  hereinbefore  re- 
quired, shall  in  all  cases  be  prima  facie  evidence  of  the  truth  of  the 
allegations  therein  contained. 

88.  The  Returning  Officer  shall  forward  to  the  Registrar  of  the 
Supreme  Court  with  his  return  to  the  Writ  of  Election,  copies  of 
the  Register  of  Voters  used  at  that  Election  duly  certified  as  such 
by  him. 

89.  TSo  Election  shall  be  held  to  be  void  in  consequence  of  there 
being  no  Returning  Officer  at  the  time  of  the  issue  of  the  "Writ  of 
Election,  or  in  consequence  of  any  delay  in  the  holding  of  the 
Election  at  the  time  appointed,  or  in  taking  the  poll,  or  in  the 
return  of  the  Writ,  such  delay  not  extending  beyond  the  day  named 
for  the  return  of  the  Writ,  or  in  consequence  ot  any  impediments 
of  a  technical  or  formal  nature;  and  it  shall  be  lawful  for  the  Go- 
vernor in  Council  to  cause  to  be  adopted  such  measures  as  may  be 
necessary  for  removing  any  obstacle  or  the  doing  of  or  the  omission 
to  do  any  act  of  a  technical  or  formal  nature,  by  which,  or  the  want 
of  which,  the  due  course  of  any  Election  may  be  impeded.  Provi- 
ded th'it  the  measures  so  taken  as  aforesaid  shall  be  forthwith 
declared  by  the  Governor,  by  a  Proclamation  to  be  for  that  purpose 
published  in  the  Government  Gazette. 

90.  From  the  time  when  any  Returning  Officer  has  received  the 
AVrit  of  Election,  or  Deputy  Returning  Officer  has  taken  and  sub- 
scribed the  oath  of  office  as  such,  until  the  day  next  after  the  final 
closing  of  such  Election,  such  Returning  Officer  or  Deputy  Return- 
ing Officer  respectively  shall  bo  a  Conservator  of  the  Peace,  and 
invested,  for  the  maintenance  of  the  peace,  for  the  arrest,  detention, 
or  admission  to  bail,  trial,  and  conviction  of  any  person  or  persons 
who  break  the  law  or  trouble  the  peace,  with  the  same  powers  with 
which  Justices  of  the  Peace  are  invested  in  this  Colony. 

91.  And  for  the  maintenance  of  peace  and  of  good  order  at  such 
Election  each  Returning  Officer  or  Deputy  Returning  Officer 
respectively  may  require  the  ivssistance  of  all  Justices  of  the  Peace, 
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Constables,  and  other  persons  present  at  the  Election,  whether  at 
the  hustings  or  at  any  polling  place,  to  aid  him  in  so  doing,  and 
may  also  swear  in  so  many  Special  Constables  as  he  deems  neces- 
sary. Provided,  that  no  Special  Constable  so  sworn  in  as  aforesaid 
shall  be  debarred  from  voting  at  such  Election. 

92.  And  each  such  Returning  Officer  or  Deputy  Returning  Officer 
respectively  may  arrest,  or  cause  to  be  arrested  by  verbal  order,  ani. 
may  place  in  the  custody  of  one  or  more  Constables  or  other  per- 
sons, for  such  time  as  in  his  discretion  he  deems  expedient,  any 
person  disturbing  the  peace  and  good  order,  or  may  cause  such 
person  to  be  imprisoned  for  any  such  offence,  under  an  order  signed 
by  him,  until  any  period  not  later  than  the  final  closing  of  the 
Election  or  of  the  poll  respectively,  which  order,  whether  given 
verbally  or  in  writing,  all  persons  shall  obey  without  delay,  under 
a  penalty  for  any  refusal  or  neglect  so  to  do  of  twenty-five  dollars. 

93.  No  such  arrest,  detention,  or  imprisonment  shall  in  any 
manner  exempt  the  person  so  arrested,  detained,  confined,  or  im- 
prisoned from  any  pains  or  penalty  to  which  he  has  become  liable 
by  reason  of  anything  by  him  done  contrary  to  the  true  intent  and 
meaning  of  this  Act  or  otherwise. 

94.  On  a  requisition  in  writing  made  by  any  Candidate,  or  by  his 
agent,  or  by  any  two  or  more.  Electors,  any  Returning  Officer  or 
Deputy  Returning  Officer  shall  swear  in  such  Special  Constables. 

95.  Any  Returning  Officer  or  Deputy  Returning  Officer  may, 
during  any  part  of  the  days  whereon  any  such  Election  is  to  be 
begun,  holden,  or  proceeded  with,  demand  and  receive  from  any 
person  whomsoever  any  offensive  weapon,  such  as  firearms,  swords, 
staves,  bludgeons,  or  the  like,  with  which  any  such  person  is  armed, 
or  which  any  such  person  has  in  his  hands  or  personal  possession. 

96.  Every  such  person  who,  upon  such  demand,  declines  or 
refuses  to  deliver  up  to  such  Returning  Officer  or  Deputy  Return- 
ing Officer  any  such  offensive  weapon  as  aforesaid,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  not  exceeding  fifty 
dollars,  or  imprisonment  not  exceeding  six  calendar  months,  or  by 
both,  in  the  discretion  of  the  Court  whose  duty  it  is  to  pass  the 
sentence  of  the  law  upon  such  person  upon  his  conviction. 

97.  Every  person  convicted  of  a  battery  committed  during  any 
part  of  the  days  whereon  any  such  Election  is  to  be  begun,  holden, 
or  proceeded  with,  or  on  which  any  poll  for  such  Election  is  to  be 
begun,  holden,  or  proceeded  with,  within  the  distance  of  two  miles 
of  the  place  where  such  Election  or  poll  is  to  be  begun,  holden, 
or  proceeded  with,  shall  be  deemed  guilty  of  an  aggravated  assault, 
and  shall  be  punished  accordingly. 

98.  Except  the  Returning  Officer  for  such  Election,  t'.ie  Deputy 
Returning  Officers,  or  Constables  or  Special  Constables  appointed 
by  such  Returning  Officer  or  his  Deputy,  for  the  orderly  conduct 
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of  such  Election  or  poll,  and  the  preservation  of  the  public  peace 
thereat,  no  person  who  hath  not  had  a  stated  residence  in  such 
District  for  at  least  three  months  next  before  the  day  of  such  Elec- 
tion, shall  come,  during  any  part  of  the  day  upon  which  such  poll 
is  to  remain  open,  into  such  District,  armed  with  oliunsive  weapons 
of  any  kind,  as  firearms,  swords,  staves,  bludgeons,  or  the  like  ; 
nor  shall  any  person  whomsoever  being  in  such  District  arm 
himself  during  any  part  of  such  day  with  any  such  offensive 
weapons,  and  thus  armed  approach  within  the  distance  of  two  miles 
of  the  place  where  the  poll  for  such  District  or  Division  is  held, 
unless  called  upon  to  do  so  by  lawful  authority. 

99.  If  any  person  steals,  or  unlawfully  or  maliciously,  either  by 
violence  or  stealth,  takes  from  any  Returning  Otficer,  Deputy 
Returning  Officer,  or  Poll  Clerk,  or  from  any  other  person  having 
the  lawful  custody  thereof,  or  from  its  lawful  place  of  deposit  for 
the  time  being,  or  unlawfully  or  maliciously  destroys,  injures,  or 
obliterates,  or  causes  to  be  wilfully  or  maliciously  destroyed,  injured, 
or  obliterated,  or  makes,  or  causes  to  be  made,  any  erasure,  addi- 
tion of  names,  or  interlineation  of  names  in,  to,  or  upon,  or  aids, 
counsels,  or  assists  in  so  stealing,  taking,  destroying,  injuring,  or 
obliterating,  or  in  making  any  erasure,  addition  of  names,  or  inter- 
lineation of  names,  in,  to,  or  upon  any  Register  of  Voters,  or  any 
Writ  of  Election,  or  any  Return  to  a  Writ  of  Election,  or  any  Poll 
Book,  Certificate,  or  Affidavit,  or  any  other  document  or  paper 
made,  prepared,  or  drawn  out  according  to  or  for  the  purpose  of 
meeting  the  requirements  of  this  Act,  or  any  of  them, — every  such 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  imprisoned  with  or 
without  hard  labour,  for  any  term  not  exceeding  two  years,  or  to 
suffer  such  other  punishment  by  fine  or  imprisonment,  or  both,  as 
the  Court  shall  award  ;  and  it  shall  not,  in  any  indictment  for  any 
such  offence,  be  necessary  to  allege  that  the  article  in  respect  of 
which  tiie  offence  is  committed  is  the  property  of  any  person,  or 
that  the  same  is  of  any  value. 

Accessories  punish-  100-  Every  person  who  aids,  abets,  counsels,  or  procures  the 
commission  of  any  misdemeanor  under  this  Act,  shall  be  liable  to 
be  indicted  and  punished  as  a  principal  offender. 


Punishment. 
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101.  All  penalties  imposed  by  this  Act  shall  be  recoverable  with 
full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  by  action 
of  debt  or  information,  in  any  of  Her  Majesty's  Courts  in  this 
Colony  having  competent  jurisdiction,  and  in  default  of  payment  of 
the  amount  which  the  offender  is  condemned  to  pay,  within  the 
period  to  be  fixed  by  uuch  Court,  such  offender  shall  be  imprisoned 
in  the  common  gaol  until  he  has  paid  the  -amount  which  he  has 
been  condemned  to  pay,  with  the  costs,  or  uiitil  he  is  discharged 
by  the  order  of  the  Court. 
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102.  It  shall  be  sufEcient  for  the  plaintiff  in  any  action     r  suit      x.D.  1871. 
given  by  this  Act  to  state  in  the  declaration  that  the  defendant  is  — 
indebted  to  him  in  the  sum  of  money  thereby  demanded,  and  to  sufficient  to  state  ia 
allege  the  particular  offence  for  which  the  action  or  suit  is  brought,  ""*  d«cUratioa. 
and  that  the  defendant  had  acted  contrary  to  this  Act,  without  men- 

tio)iing  the  Writ  of  Election  or  the  return  thereof. 

103.  It  shall  be  sufficient,  in  any  indictment  or  information  for  And  in  any  jndlct- 
any  offence  committed  contrary  to  this  Act,  to  allege  the  particular  '°*°  ""  "  '*  ** ' 
offence  charged  upon  the  defendant,  and    that  the  defendant  is 

guilty  thereof,  without  mentioning  the  Writ  of  Election,  or  the  return 
therdof,  or  the  authority  of  the  Returning  Officer  founded  upon  any 
such  Writ  of  Election. 

104.  It  shall  not  bo  necessary,  on  the  trial  of  any  suit  or  prosecu-  On  the  trial,  Writ, 
tion  under  this  Act,  to  produce  the  Writ  of  Election,  or  the  return  proiuMd^  °*"  *" 
thereof,  or  the  authority  of  the  Returning  Officer,  founded  upon 

any  such  Writ  of  Election,  but  general  evidence  of  such  facts  shall 
be  sufficient  evidence. 

105.  Every  action,  suit,  or  information  given  by  this  Act,  shall  Limitation  of  suits 
be  commenced  within  the  space  of  one  year  next  after  the  act  ""'^*'"  ^""'^  ■^"=*- 
committed,  and  not  afterwards. 

106.  Every  person  taking  any  oath  or  affirmation  under  this  Act,  False  swearing  per- 

who  wilfully  swears  or  affirms  falsely  shall  be  guilty  of  perjury;  and  J^'^' 

every  person  making^  a  false  declaration,  knowing  it  to  be  ialse  in  ^*''®  declaration 

'  o  Dusdemeaaor. 

any  respect,  shall  be  guilty  of  a  misdemeanor. 

107.  It  shall  be  lawful  for  the  Governor  in  Council,  to  authorize  Governor  to  author- 
the  payment  of  all  necessary  expenses  incurred  by  the  Registrars,  '^^  cnpcnses  incur- 
in  arranging,  copying,  printing,  and  publishing    Registers,  and 

otherwise  in  and  about  any  Election. 

108.  When  any  matter  or  thing  shall  be  directed  by  this  Act,  or 
by  any  Writ  issued  in  pursuance  thereof,  to  be  performed  on  a  cer- 
tain day,  and  that  day  shall  happen  to  be  Sunday,  Good  Friday  or 
Christmas  Day,  such  matter  or  thing  shall  be  performed  on  the 
next  succeeding  day,  not  being  Sunday,  Good  Friday,  or  Christ- 
mas Day. 

109.  One  copy  ol  this  Act  for  the  Retiiriiiiig  Officer,  and  one  for 
each  of  his  Deputies,  shall  be  transmitted  with  the  Writ  of  ElcctioTi 
to  each  and  every  Retarning  Officer  throughout  the  Colony. 

110.  The  Governor  in  Council  shall  fix  the  amount  of  fees  and 
allowances  from  time  to  time  to  be  paid  to  the  Returning  Officers, 
Election  Clerks,  Deputy  Returning  Officers,  and  Poll  Clerks,  and 
the  amounts  to  be  paid  to  any  Special  Constables  whose  services 
may  be  required  under  the  provisions  of  this  Act. 

111.  Each  Returning  Officer  shall  immediately  after  the  close  of 
any  Election  make  up  an  account  of  all  such  foes  and  allowances, 
and  of  any  necessary  disbursements,  which  he  or  any  of  his  subor- 
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dinatOB  mny  have  made  in  respect  of  Buch  Election,  and  the  amount 
of  such  account,  alter  the  same  has  been  approved  by  the  Governor 
in  Council,  shall  be  paid  over  to  the  Returning  Officer  by  warrant 
of  the  Governor,  directed  to  the  projicr  Officer  of  the  Treasury,  and 
shall  be  distributed  by  such  Returning  Officer  to  the  several  Officers 
and  persons  entitled  to  the  same  under  the  provisions  of  this  Act, 
which  distribution  he  shall  report  to  the  Governor,  and  account  for 
the  same  as  the  Governor  may  direct. 

112.  This  Act  shall  come  into  operation  immediately  upon  its 
being  passed,  but  shall  not  apply  to  any  Election  of  a  Member  of 
the  Legislative  Council  until  the  Register  of  Voters,  under  "The 
Qualification  and  Registration  of  Voters'  Act,  1871,"  is  completed 
and  delivered  to  the  Returning  Officer,  as  in  the  said  Act  is  provi- 
ded in  that  behalf;  and  until  such  Register  of  Voters  is  so  com- 
pleted and  delivered  as  aforesaid,  the  proceedings  at  Elections* of 
Members  of  the  Legislature  shall  be  the  same  as  if  this  Act  had 
never  been  passed. 

113.  This  Act  shall  be  taken  to  apply  to  "The  Constitution  Act, 
1871,"  passed  in  the  present  Session,  if,  and  when  the  same  comes 
into  operation  in  this  Colony,  as  fully  and  effectually  to  all  intents 
and  purposes,  as  if  "The  Constitution  Act,  1871,"  had  been  actually 
in  operation  upon  the  passing  of  this  Act,  and  as  if  this  Act  had 
related  to  the  proceedings  at  Elections  of  Members  for  the  Legis- 
lative Assembly  thereby  constituted,  so  fixr  as  the  provisions  con- 
tained in  this  Act  are  not  absolutely  repugnant  to  the  provisions  of 
"The  Constitution  Act,  1871." 

114.  Li  this  Act,  and  in  *'  The  Qualification  and  Registration  of 
Voters' Act,  1871,"  the  term  "Governor"  shall  mean  the  Officer 
for  the  time  being  administering  the  Government  of  this  Colony. 

115.  This  Act  may  be  cited  as  "  The  Election  Regulation  Act, 
1871." 


No.  158. 

An  Act  to  prevent  Bribery,  Treating,  and  Undue  Influence  at 
Elections  of  Members  of  the  Legislature. 

[27</i  March,  1871.] 

WHEREAS  it  is  advisable  to  prohibit  and,  as  far  as  poRsible,  to 
prevent  by  Legislative  Enactment,  all  bribery,  treating,  and 
undue  influence  at  Elections  of  Members  of  the  Legislature : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 
o8(i 
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1.  The  following  persons  shall  bo  deemed  guilty  of  bribery,  and 
shall  be  punishable  accordingly : — 

(o.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  give,  lend,  or  agree  to 
give  or  lend,  or  shall  offer,  promise,  or  promise  to  procure, 
or  endeavour  to  procure  any  money  or  valuable  considera- 
tion to  or  for  any  Voter,  or  to  or  for  any  person  on  behalf  of 
any  Voter,  or  to  or  for  any  other  person,  in  order  to  induce 
any  Votef  to  vote  or  refrain  trom  voting,  or  shall  corruptly 
do  any  such  act  as  aforesaid  on  account  of  such  Voter  having 
voted  or  refrained  from  voting  at  any  Election : 

(6.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  give  or  procure,  or  agree 
to  give  or  procure,  or  offer,  promise,  or  promise  to  procure, 
or  to  endeavour  to  procure  any  office,  place,  or  employment, 
to  or  for  any  Voter,  or  to  or  for  any  person  on  behalf  of 
any  Voter,  or  to  or  for  any  other  person,  in  order  to 
induce  such  Voter  to  vote  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  aforesaid,  on  account  of  any 
Voter  having  voted  or  refrained  from  voting  at  any  Election : 

(e.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  make  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agreement  as  aforesaid,  to  or 
for  any  person,  in  order  to  induce  such  person  to  procure  or 
endeavour  to  procure  the  return  of  any  person  to  serve  in  the 
Legislature,  or  the  vote  of  any  Voter  at  any  Election  : 
{d.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such 
gift,  loan,  offer,  promise,  procurement,  or  agreement,  procure 
or  engage,  promise  or  endeavour  to  procure  the  return  of 
any  person  to  serve  in  the  Legislature,  or  the  vote  of  any 
Voter  at  any  Election : 
(«.)  Every  person  who  shall  advance,  or  pay,  or  cause  to  be  paid, 
any  money  to  or  to  the  use  of  any  other  person,  with  the 
intent  that  such  money,  or  any  part  thereof,  shall  be  ex- 
pended in  bribery  at  any  Election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person,  in  dis- 
charge or  repayment  of  any  money  wholly  or  in  part  expend- 
ed in  bribery  at  any  Election. 
And  any  person  so  offending  shall  be  guilty  of  a  misdemeanor.  Misdemeanor,  pen 
punishable  by  tine  or  imprisonment,  and  shall  also  be  liable  to 
forfeit  the  sum  of  five  hundred  dollars  to  any  person  who  shall  sue 
for  the  same,  together  with  the  full  costs  of  suit.    Provided  always, 
that  this  Act  shall  not  extend,  or  be  construed  to  extend,  to  any 
money  paid,  or  agreed  to  be  paid,  for  on  account  of  any  legal  ex- 
penses bona  tide  incurred  at  or  concerning  any  Election. 

2.  The  following  persons  shall  also  be  deemed  guilty  of  bribery, 
and  shall  be  punishable  accordingly  : — 


ally. 


Bribery  further  de- 
fined. 


* 


II 
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(a.)  Every  Voter  who  Bhall,  before  or  during  any  Electiou, 
directly  or  indirectly,  by  himself  or  by  any  other  person  on 
his  behalf,  receive,  agree,  or  contract  for,  any  money,  gift, 
loan,  or  valuable  consideration,  office,  place,  or  employment, 
for  himself  or  for  any  other  person,  for  voting  or  agreeing 
to  vote,  or  for  refraining,  or  agreeing  to  refrain,  Irom  voting 
at  any  Election : 

(A.)  Every  person  who  shall  after  any  Election,  directly  or  indi- 
rectly, by  himself  or  by  any  other  perefln  on  his  behalf, 
receive  any  money  or  valuable  consideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at 
any  Election. 

And  any  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  and  shall  also  be  liable  to 
forfeit  the  sum  of  fifty  dollars  to  any  person  who  shall  sue  for  the 
same,  together  with  full  costs  of  suit. 

3.  Every  Candidate  at  an  Election  who  shall  corruptly,  by  him- 
self or  by  or  with  any  person,  or  by  any  other  ways  or  means  on 
his  behalf,  at  any  time  cither  before,  during,  or  after  any  Election, 
directly  or  indirectly,  give  or  provide,  or  cause  to  be  given  or  pro- 
vided, or  stall  be  accessory  to  the  giving  or  providing,  or  shall  pay, 
wholly  or  in  part,  any  expenses  incurred  for  any  moat,  drink,  en- 
tertainment, or  provision,  to  or  for  any  person,  in  order  to  be 
elected  or  for  being  elected,  or  for  the  purpose  of  corruptly  influ- 
encing such  person,  or  any  other  person,  to  give  or  refrain  from 
giving  his  vote  at  such  Election,  or  on  account  of  such  person 
having  voted  or  refrained  from  voting,  or  being  about  to  vote  or 
refrain  from  voting,  at  such  Election,  shall  be  deemed  guilty  of  the 
oftence  of  treating,  and  shall  forfeit  the  sum  of  two  hundred  and 
fifty  dollars  to  any  person  who  shall  sue  for  the  same,  with  full  costs 
of  suit ;  and  every  Voter  who  shall  corruptly  accept  or  take  any  snch 
meat,  drink,  entertainment,  or  provision  shall  be  incapable  of  voting 
at  such  Election,  and  his  vote  if  given  shall  be  utterly  void  and  of 
none  eftect. 

4.  Every  person  who  shall,  directly  or  indirectly,  by  liimsolf  or 
by  any  other  person  on  his  behalf,  make  use  of,  or  threaten  to  make 
use  of,  any  force,  violence,  or  restraint,  or  inflict  or  threaten  the 
infliction,  by  himself  or  by  or  through  any  other  person,  of  any 
injury,  damage,  harm,  or  loss,  or  in  any  other  manner  practise 
intimidation  upon  or  against  any  person,  in  order  to  induce  or 
compel  such  person  to  vote  or  refrain  from  voting,  or  on  account  of 
such  person  having  voted  or  refrrined  from  voting  at  any  Election, 
or  who  shall  by  abduction,  duress,  or  any  fraudulent  device  or  con- 
tiivance,  impede,  prevent,  or  otherwise  interfere  with  the  free 
exercise  of  the  franchise  of  any  Voter,  or  shall  thereby  compel. 

588 


i 

i 

I 

i-.i    ■, 

[84  Vict.] 


Corrupt  l^actices  Pra'enthn. 


[No.  168.J 


induce,  or  prevail  upon  any  voter  either  to  give  or  refrain  from  giving      j^q  \%ji_ 
his  vote  at  any  Election,  aliall  be  doomed  to  have  committed  the  — 

ofi'enco  of  undue  inducnco,  and  shall  bo  guilty  of  a  misdemeanor,  Mitdemeanor,  p«a^ 
punishable  by  fine  or  imprisonment,  and  shall  also  bo  liable  to  "^  '^' 
forfeit  the  sum  of  two  hundred  and  fifty  dollars  to  any  person  who 
shall  sue  for  the  samo,  together  with  full  costs  of  suit. 

6.  It  sliall  not  be  lawful  for  any  Candidate,  or  any  one  on  his  Cnndidatepayingfor 
behalf,  at  any  Election,  to  pay  any  money  on  account  of  the  con-  tor°7o*tBrpoU^'il' 
veyance  of  any  Voter  to  the  poll,  eithor  to  the  Voter  himself  or  '^Ba'- 
any  person  on  his  behalf,  nor  to  pay  any  money  or  give  any  valu- 
able consideration  to  any  Voter  for  or  in  respect  of  his  travelling 
exjieuses  for  such  purpose;  and  if  any  such  Candidate,  or  any  per- 
son on  his  behalf,  shall  pay  any  money  on  account  of  the  convey- 
ance of  any  Voter  to  the  poll,  or  in  respect  of  his  travelling 
expenses,  such  payment  shall  bo  deemed  to  be  an  illegal  payment 
within  the  meaning  of  this  Act. 

6.  No  Candidate  before,  during,  or  after  any  Election  shall,  in  \o  cockada,  ftc,  to 
regard  to  such  Election,  by  himself  or  agent,  directly  or  indirectly,  ['."  8'^®"  "*  ^'*" 
give  or  provide  to  or  for  any  person  having  a  vote  at  such  Election, 

or  to  or  for  any  inhabitant  of  the  Electoral  District,  Division,  or 
place  for  which  such  Election  is  had,  any  cockade,  ribbon,  or  other 
mark  of  distinction ;  and  every  person  so  giving  or  providing,  shall 
for  every  sflch  offence  forfeit  the  sum  of  ten  dollars  to  such  person  Penalty. 
as  shall  sue  for  the  same,  together  with  full  costs  of  suit;  and  oil 
payments  made  for  or  on  account  of  any  chairing,  or  any  such 
cockade,  ribbon,  or  mark  of  distinction  as  aforesaid,  or  of  any 
bands  of  music,  flags,  or  banners,  shall  be  deemed  illegal  paymcntu 
vithin  this  Act. 

7.  No  Candidate  or  any  other  person  shall  furnish  or  supply  any  Nocoekades,  Ac.,to 
cockade,  ribbon,  or  other  mark  of  distinction,  with  intent  that  the  ^^  usodnt  Elections 

__,  ,  or  eight  uaya  before, 

same  should  be  worn  or  used  within  such  Electoral  District  on  the 
day  of  Election,  or  within  eight  days  before  such  day,  or  during, 
the  continuance  of  such  Election,  by  such  person  or  any  other,  as  a 
party  badge  ^to  distinguish  the  wearer  as  the  supporter  of  such 
Candidate,  or  of  the  political  or  other  opinions  entertained  or  sup- 
posed to  be  entertained  by  such  Candidate;  nor  shall  any  person 
use  or  wear  any  cockade,  ribbon,  or  other  mark  of  distinction  as 
such  badge,  within  any  Electoral  District  on  the  day  of  any  such 
Election,  or  within  eight  days  before  such  day,  or  during  the  con- 
tinuance of  such  Election. 

•  8.  No  Candidate  or  any  other  person  shall  furnish  or  supply  any  party  ensigns,  aags, 
ensign,  standard,  or  set  of  colours,  or  any  other  flag,  to  or  for  any  *<=■'  ""'  f"  ''*  "^a""- 
person  or  persons  whomsoever,  with  intent  that  the  same  should  Election,  or  eigUt 
be  carried  or  used  in  any  Electoral  District  on  the  day  of  Election,  ''"■^  before. 
or  within  eight  days  before  such  day,  or  during  the  continuance  of 
such  Election,  by  such  person  or  any  other,  as  a  party  flag  to  dis- 

589 


\l\ 


ITT 


» 


i '. 


! 


t.. 


\ 


p^o.  166.] 


Corrupi  Practices  Prevention. 


[84  Vict.] 


AD.  1871. 


KiidemeanoT. 


SefVeshments  to  Vo- 
ing  on  nomination  or 
polling  (litys  decla- 
red illegal. 


Penaltj. 


Penalties  how 
coverable. 


re- 


Costs  and  expenses 
of  prosecutions. 


Cases  in  which  de- 
fendant may  recover 
costs  from  the  pros- 
ecutor. 


Prosecutor  not  to  be 
entitled  to  costs  un- 
less ho  slinll  hnvo 
entered  into  a  recog- 
nizance to  condut't 
prosecution  and  pay 
costs. 


Limitation  of  ac- 
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tinguish.  the  bearer  thereof  and  those  who  might  follow  the  same 
as  the  supporters  of  such  Candidate,  or  of  the  political  or  other 
opinions  entertained  or  supposed  to  be  entertained  by  such  Candi- 
date ;  nor  shall  any  person  for  any  reason  carry  or  use  any  such 
ensign,  standard,  set  of  colours,  or  other  flag,  as  a  party  flag,  within 
such  Electoral  District  on  the  day  of  any  snch  Election,  or  within 
eight  days  before  such  day,  or  during  the  continuance  of  such 
Election. 

9.  Every  person  ofiending  against  any  of  the  provisions  of  the 
two  next  preceding  Sections  shall  bo  guilty  of  a  misdemeanor. 

10.  The  giving,  or  causing  to  be  given,  to  any  Voter  on  the  day 
of  nomination,  or  the  day  of  polling,  on  account  of  such  Voter 
having  polled,  or  being  about  to  poll,  any  meat,  drink,  or  enter- 
tainment by  way  of  refreshment,  or  any  money  or  ticket  to  enable 
such  Voter  to  obtain  refreshment,  shall  be  deemed  an  illegal  act, 
and  the  person  so  ofiending  shall  forfeit  the  sum  of  ten  dollars  for, 
each  oficnce,  to  any  person  who  shall  sue  for  the  same,  together 
with  full  costs  of  suit. 

11.  The  pecuniary  penalties  hereby  imposed  for  the  offences  of 
bribery,  treating,  or  undue  influence,  respectively,  shall  be  recover- 
able by  action  or  suit,  by  any  person  who  shall  sue  for  the  same  in 
the  Supremo  Court,  or  in  any  of  the  County  Courts  of  British 
Columbia.  , 

12.  It  shall  be  lawful  for  any  Criminal  Court,  before  which  any 
prosecution  shall  bo  instituted  for  any  oftence  against  the  provisions 
of  this  Act,  to  order  payment  to  the  prosecutor  of  such  costs  and 
expenses  as  to  the  said  Court  shall  appear  to  have  been  reasonably 
incurred  in  and  about  the  conduct  of  such  prosecution. 

13.  In  case  of  any  indictment  or  information  by  a  private  prose- 
cutor for  any  offence  against  the  provisions  of  this  Act,  if  judg- 
ment shall  be  given  for  the  defendant,  he  shall  be  entitled  to  recover 
from  the  prosecutor  the  costs  sustained  by  the  defendant  by  reason 
of  such  indictment  or  information  ;  such  costs  to  be  taxed  by  the 
proper  oflicer  of  the  Court  in  which  such  judgment  shall  bo  given. 

14.  It  shall  not  be  lawful  for  any  Court  to  order  payment  of  the 
costs  of  a  prosecution  for  any  offence  against  the  provisions  of  this 
Act,  unless  the  prosecutor  shall,  before  or  upon  the  finding  of  the 
inOictment  or  the  granting  of  the  information,  enter  into  a  recog- 
nizance, with  two  Huflicient  sureties,  in  the  sum  of  two  hundred  and 
fifty  dollars  (to  be  acknowledged  in  like  manner  as  would  bo  now 
required  in  cases  of  certiorari  awarded  at  the  instance  of  a  dcffend- 
ant  in  an  indictment),  with  the  conditions  iollowing,  that  is  to  say  : 
that  the  prosecutor  shall  conduct  the  prosecution  with  effect,  and 
Hhall  pay  to  the  defendant  or  defendants,  in  casf)  ho  or  they  shall 
bo  acquitted,  his  or  their  costs. 

15.  No  person  shall  be  liable  to  any  penalty  or  forfeiture  hereby 
enacted  or  imposed,  or  to  be  tried  for  a  misdemeanor  or  other 
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ofience  under  this  Act,  unless  some  prosecution,  action,  or  suit  for       ^j).  1871. 
the  oflfence  committed,  shall  be  commenced  against  such  person  -~- 

within  the  space  of  one  year  next  after  such  oftence  against  this 
Act  shall  be  committed,  and  unless  such  person  shall  be  summoned 
or  otherwise  served  with  writ  or  process  within  the  same  space  of 
time,  80  as  such  summons  or  service  of  writ  or  process  shall  not  be 
prevented  by  such  person  absconding  or  withdrawing  out  of  the 
jurisdiction  of  the  Court  out  of  which  such  writ  or  other  process 
shall  have  issued  as  aforesaid,  the  same  shall  be  proceeded  with  and 
carried  on  without  any  wilful  delay. 

16.  In  any  indictment  or  information  for  bribery  or  undue  in-  General  allegation* 
fluence,  and  in  any  action  or  proceeding  for  any  penalty  for  bribery,  ^enu!"' "*  '^'' 
treating,  or  undue  influence,  it  shall  be  sufficient  to  allege  that  the 

defendant  was  at  the  Election  at  or  in  connection  with  which  the 
offence  Is  intended  to  be  alleged  to  have  been  committed  guilty  of 
bribery,  treating,  or  undue  influence  (as  the  case  may  require);  and 
in  any  criminal  or  civil  proceedings  in  relation  to  any  such  oflencc, 
the  Certificate  of  the  Keturning  Officer  in  this  behalf  shall  be 
sufficient  evidence  of  the  due  holding  of  the  Election,  and  of  any 
person  therein  named  having  been  a  Candidate  thereat. 

17.  On  the  trial  of  any  action  lor  recovery  of  any  pecuniary  in  actions  for  penal- 
penalty  under  this  Act,  the  parties  to  such  action,  and  the  husbands  brc'omi'iltent'wiv-''' 
and  wives  to  such  parties  respectively,  shall  be  competent  and  com-  nesses. 
pellable  to  give  evidence,  in  the  same  manner  as  parties  and  their 

husbands  and  wives  are  competent  and  compellable  to  give  evidence 
in  actions  and  suits  under  the  Acts  of  the  Parliament  of  Great 
Britain  and  Ireland,  14th  and  15th  Victoria,  Chapter  99,  and  "The 
Evidence  Amendment  Act,  1853,"  so  far  as  the  same  are  in  force 
in  this  Colony,  but  subject  to  and  with  the  exceptions  contained  in 
such  sevei  il  Acts.  Provided,  always,  that  any  such  evidence  shall 
not  thereafter  bo  used  in  any  indictment  or  criminal  proceeding 
under  this  Act  against  the  party  giving  it. 

18.  If  any  Candidate,  at  an  Election  for  any  Electoral  District,  Candidnte  declared 
shall  be  declared  by  any  competent  authority  guilty  by  himself  or  |cl''incIpftbirof 
his  agents  of  bribery,  treating,  or  undue  influence  at  such  Election,  iicingoierted  during 
such  Candidate  shall  be  incapable  of  being  elected,  or  sitting  in  the 
Legislative  Council  for  such  Electoral  l)i8trict,  during  the  time  for 
which  Members  arc  elected  for  the  Legislative  Council  then  in 
existence. 


existing  Cuuucil. 


i9.  No  payment  (except  in  respect  of  the  personal  expenses  of  a  Xo  pnymcnt,  Ac, 
Candidate),  and  no  advance,  loan,  or  dci.osit  shall  be  made  by  or  oln"eh»ir"i'c,mai°/ 
on  behalf  of  any  Candidate  at  an  Election,  before,  or  during,  or  after  <ii>"-'s  othiiwise 
Buch  Election,  on  account  of  or  m  respect  or  sucli  hlection,  other-  authorized  ugcnt», 
wise  than  through  an  agent  or  agents,  whose  name  and  address,  or 
names  and  addresses,  have  been  declared  in  writing  to  the  Return- 
ing Officer  on  or  before  the  day  of  nomination,  or  through  an  agent 
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or  agents  to  be  appointed  in  his  or  their  place,  as  herein  provided; 
and  any  person  making  any  such  payment,  advance,  loan,  or  deposit 
otherwise  than  through  sucli  agent  or  agents,  shall  be  guilty  of  a 
misdemeanor. 

It  shall  be  the  duty  ot  the  Returning  Officer  of  the  Electoral 
District  to  publish,  on  or  before  the  day  of  nomination,  the  name 
and  address,  or  the  names  and  addresses  of  the  agent  or  agents 
appointed  in  pursuance  of  this  section. 

In  the  event  of  the  death  or  legal  incapacity  of  any  agent  appointed 
in  pursuance  of  this  section,  the  Candidate  shall  forthwith  appoint 
another  agent  in  his  place,  on  giving  notice  to  the  Returnir  jT  Officer 
of  the  name  and  address  ot  the  person  so  appointed,  which  shall  be 
forthwith  published,  in  the  n.anner  hereinbefore  provided,  by  the 
Returning  Officer. 

20.  All  persons  who  have  any  bills,  charges,  or  claims  upon  any 
Candidate  for  or  in  respect  of  any  Election,  shall  send  insucii  bills, 
charges,  or  claims  within  one  month  from  the  day  of  the  declaration 
of  the  Election  to  such  agent  or  agents  as  aforesaid,  otherwise  such 
persons  shall  be  barred  of  their  right  to  recover  such  claims  and 
every  or  any  part  thereof. 

Provided,  always,  that  in  case  of  the  death,  within  the  said  month, 
of  any  person  claiming  the  amount  of  such  bill,  charge,  or  claim,  the 
legal  representative  of  such  person  shall  send  in  such  bill,  charge,  or 
claim  within  one  month  afterobtainingprobate,  or  letters  of  admin- 
istration, or  confirmation  as  executor,  as  the  case  may  be,  or  the  right 
to  recover  su'^h  claim  shall  be  barred  as  aforesaid.  Provided,  also, 
that  such  bills,  charges,  and  claims  shall  and  may  bo  sent  in  and 
delivered  to  the  Candidate,  if  and  so  long  as  during  the  said  month 
there  shall,  owing  to  death  or  legal  incapacity,  be  no  such  agent. 

21.  A  detailed  statement  of  all  Election  expenses  incurred  by  or 
on  behalf  of  any  Candidate,  including  such  expected  payments  as 
aforesaid,  phall,  within  two  months  after  the  Election  (or  in  cases 
where  by  reason  oi'tlie  death  of  the  creditor  no  bill  has  been  sent 
in  within  such  period  ot  two  mouths,  then  within  one  month  after 
such  bill  has  been  sent  in)  be  made  out  and  signed  by  the 
agent,  or  if  there  be  more  than  one,  by  every  agcsnt  who 
has  paid  the  same  (including  the  Candidate,  in  case  of  payment 
made  by  him),  and  delivered,  with  the  bills  and  vouchers  rela- 
tive thereto,  to  the  Returning  Ollicer;  and  the  Returning 
Officer  fo.  the  time  being  shall,  at  the  expense  of  the  Candidate, 
\.  ithin  fourteen  days,  publish,  or  cause  to  be  published,  in  the 
manner  to  be  from  time  to  time  provided  by  the  Governor  in 
Council,  an  abstrrct  of  such  statement,  with  the  signature  of  the 
agent  thereto ;  aiul  any  agent  or  Candidate  who  makes  default  in 
delivering  to  the  Returning  Officer  the  statement  required  by  this 
section,  shall  incur  a  penalty  not  exceeding  twenty-five  dollars  for 
every  day  during  which  he  so  makes  default;  and  any  agent  or 
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A.D.  1871. 


[iitcrpretation   of 
turms. 


Candidate  who  wilfully  furnishes  to  the  said  Returning  Officer  an 
untrue  statement  shall  be  guilty  of  a  misdemeanor;  and  the  said 
Returning  Officer  shall  preserve  all  such  bills  and  vouchers,  and 
during  six  months,  after  they  have  been  delivered  to  him,  permit 
any  Voter  to  inspect  the  same,  on  payment  of  a  fee  of  one  dollar. 

22.  Throughout  this  Act,  in  tlie  construction  thereof,  except 
there  bo  something  in  the  subject  or  context  repugnant  to  such 
construction,  the  word  "P^lcotioii"  sliall  moan  tlio  Election  of  a 
Member  or  Members  to  serve  in  the  Logislaturo;  and  the  word 
"Voter"'  shall  moan  any  person  wlio  has  or  claims  to  have  a  riglit 
to  vote  in  the  Election  of  a  Member  or  Members  to  serve  in  the 
Legislature;  and  the  words  "Candidate  at  an  Election,"  "  Candi- 
date at  any  Election,"  or  "Candidate"  shall  include  all  persons 
elected  to  serve  in  the  Legislature  at  such  Election,  and  all  persons 
nominated  as  Candidates  at  such  election,  or  who  shall  have  declared 
iliOmselves  Candidates  on  or  after  the  day  of  the  issuing  of  the  Writ 
for  such  Election,  or  alter  the  dissolution  or  vacancy  in  consequence 
.of  which  such  "Writ  shall  have  been  issued.  Provided,  that  nothing 
herein  contained  shall  be  construed  to  impose  any  liability  on  any 
person  nominated  without  his  consent.  And  the  words  "personal 
expenses,"  as  used  herein,  with  respect  to  the  expenditure  of  any  , 
Candidate  in  relation  to  any  Election,  sliall  include  the  reasonable 

travelling  expenses  of  such  Candidate,  and  the  reasonable  expenses 
of  his  living  at  hotels,  or  elsewhere,  for  the  purposes  of  and  in  rela- 
tion to  such  Election. 

23.  This  Act  shall  bo  taken  to  apply  to  "  The  Constitution  Act,  Act  how  to  be  con- 
1871,"  passed  in  the  present  Session,  if  and  when  the  same  comes 

into  operation  in  this  Colony,  as  fully  and  ettectually,  to  all  intents 
and  purposes,  as  if  "  The  Constitution  Act,  1871,"  had  been  actually 
in  operation  upon  the  passing  of  this  Act,  and  as  if  this  Act  had 
related  to  the  Legislative  Assembly,  and  to  the  Elections  of  Mem- 
bers for  the  Legislative  Assembly  thereby  constituted. 

24.  This  Act  nmy  bo  cited  as  "  The  Corrui)t  Practices  Prevention  Sboit  Title. 
Act,  1871." 


No.  159. 

An  Act  to  enable  the  Governor  to  grant  Cliarters  for  Tolls.  a.D  1871. 

[J.VA  March,  1H71.]  

WHEREAS    it    has    been    considered    doui)tfiil    whether    the  Proftmbic. 
Governor  has  power  to  grant  Charters  for  collecting  Tolls: 

And  whereas  it  is  advisable  to  remove  all  doubts  tipon  the  sub- 
ject, and  as  well  to  confirm  all  such  Charters  ns  have  been  already 
issued,  as  to  grant  such  powers  in  that  respect  to  the  Uove.-nor  for 
the  time  being,  as  are  herciiialter  contained: 
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Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 


Interpretation 
Clause. 


time 


1.  The  term  "Governor"  shall  mean  the  Officer  for  the 
being  lawfully  administering  the  Government  of  this  Colony. 

Chftrtora,  *o.,  [here-      2.  All  Charters  heretofore  granted  by  the  Governor  for  the  time 
valid!  ^"""^^^ '°  ''"  ^®''°S  for  the  collection  of  Tolls,  or  any  authority  for  that  purpose 
heretofore  given  by  Deed,  by  any  Officer  employed  by  the  Govern- 
ment, acting  on  behalf  of  the  Government,  shall  be  valid  and 
effectual  to  all  intents  and  purposes. 

Governor  in  Council      3.  The  Govcmor  in  Council  may,  from  time  to  time,  in  Iler 

ITudcrpubii^Se^ir  Majesty's  name,  and  under  the  Public  Seal  of  this  Colony,  grant  to 

any  person  or  persons,  upon  such  terms  as  he  may  think  fit, 

Charters  for  the  collection  of  Tolls  on  any  Road  to  be  hereafter 

opened  or  improved  by  the  person  or  pcreons  obtaining  the  Charter. 

4.  No  such  Charter  shall  be  granted  until  Tenders  have  been 
invited  for  the  work  required  or  proposed  to  be  done  for  or  in 
respect  of  which  such  Charter  is  proposed  to  be  granted.  Provided, 
that  it  shall  not  be  imperative  upon  the  Governor  in  Council  to 
«  grant  such  Charterto  any  person  tendering  for  the  performance  of 

such  work  as  aforesaid,  nor  to  the  person  whose  Tender  shall  appa- 
rently be  most  favourable  to  the  interests  of  the  public  generally. 

Short  Title.  6.  This  Act  may  be  cited  for  all  purposes  as  "The  Toll  Charter 

Act,  1871." 


But  not  until  Ten- 
t'ers    have    been 
called  for. 


-  I  n.^'lM 


( hi 


No.  160. 

A..D.  1871.      An  Act  to  provide  for  a  permanent  Civil  Li&t. 

{21lh  March,  1871.] 

Preamble.  Tl/IIERFAS  it  18  desirable  that  a  permanent  Civil  List  should  be 

«'      established  by  Law : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows: — 

Appropriiitiou  of         1.  Tliero  slmll  bo  payable,  in  every  year,  to  Her  Majesty,  Her 

yJ;ii'*to.  chTl  List^  ''^'"'s  a»J  successors,  out  ot  the  General  Revenue  of  this  Colony, 

u  sum  not  exceeding  Seventy-eight  tliousand  three  hundred  and 

forty-six  DoUars  and  Twenty-five  Cents,  for  defraying  the  expense 

.         of  the  several  sorvicos  and  purposes  named  in  the  Schedule  A., 

hereuiito  aiiucxocl. 

61)4 
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CivU  List. 


[No.  leo.] 


2.  The  sums  80  sot  down  in  the  said  Schedule  A.,  opposite  to       A.D.  1871. 
each  Office  or  Department,  'shall  be  payable  for  each  while  the  — 

Incumbents  at  the  time  this  Act  comes  into  operation  respectively  payabi'e  toV*es""'' 
remain  in  office.  incumbents  of  ofti.<'. 

s.  The  said  sums  shall  be  payable  by  the  proper  Officer  of  the  officer  of  the  Trm- 
..  easury,  upon  the  Warrant  of  the  Governor,  or  Officer  Adminis-  vc[j;or\''wnrr«m'' 
tering  the  Government  for  the  time  being. 

4.  This  Act  shall  not  come  into  operation  until  it  has  received  Suspen.iinj  rinu?c 
Her  Majesty's  assent,  and  such  assent  has  been  proclaimed  in  the 
Colony. 


This  Act  may  be  cited  as  "  The  Civil  List  Act,  1871." 


Short  Title. 


SCHEDULE  A. 


His  Excellency  the  Governor. 

Private  Secretary  81,452  00 

Messenger 500  00 

Legislative  Council. 

Clerk 600  00 

Messenger 200  00 

Colonial  Secretary's  Department. 

Colonial  Secretary 3,880  00 

Assistant  Colonial  Secretary 1,940  00 

1st  Clerk 1,452  00 

2nd  Clerk  1,452  00 

Messenger 500  00 

Printing  Branch. 

Superintendent 1,500  00 

Two  Printers 2,000  00 

Assistant  Printer  700  00 

Treasury. 

Chief  Clerk  in  Charge  2,190  00 

Clerk 1,452  00 

Clerk 1,200  00 

Audit. 

Audit  Clerk  1,940  00 

Chief  Commissioner  of  Lands  and  Works. 

Chief  Commissioner  3,880  00 

Surveyor  General 2,425  00 

Clerk 1,224  00 

Draughtsman 1,224  00 

Accountant  Clerk 1,200  00 

Messenger 250  00 
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AD,  1870.      Attorney  General's  Department. 

— —                     Attorney  General  3,880  00 

Clerk 1,750  00 

Sheriff. 

Salary  in  addition  to  Fees .: 1,500  00 

Police,  Victoria. 

Clerk 1,500  00 

Inspector   1,008  00 

Sergeant 800  00 

Two  Constables 1,277  50 

Gaol. 

Gaoler    1,008  00 

Assistant  Gaoler    912  50 

Superintendent  of  Convicts  1,008  00 

Two  Convict  Guards ....  1,277  50 

Two  Door  Guards 1,095  00 

Cook 638  75 

Medical  Officer 600  00 

New  Westminster. 

Two  Constables 1,400  00 

Gaol. 

Gaoler    1,008  00 

Turnkey 708  00 

Medical  Officer 500  00 

Columbia  and  Kootenay. 

*^'1erk  and  Constable 1,704  00 

Constable   1,404  00 

Constable,  French  Creek  1,704  00 

Cariboo,  including  Quesnel,  Soda  Creek,  and  Omineca. 

Clerk 1,940  00 

Cnief  Constable '.  1,940  00 

Constable   1,450  00 

Two  Constables 2,016  00 

Constable  at  Quesnel 1,224  00 

Officer  at  Omineca 1,940  00 

Yale,  including  Hope  and  Lytton. 

Chief  Constable    1,104  00 

Constable  1,008  00 

Chief  Constable,  Lytton 1,104  00 

Toll  Collector,  Yale 1,104  00 

Lilloet  and  Clinton. 

Chief  Constable 1,104  00 

Constable  and  Toll  Collector,  Clinton 1,104  00 

Nanaimo  and  Comox. 

Constable,  Nanaiiuo , 732  00 

Constable,  Couiox 732  00 
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SlatutfS  Repeal. 


[No.  161.] 


No.  161. 

An  Act  to  repeal  certain  Acts,  Ordinances,  and  Proclamations. 

[27M  March,  1871.] 


AD.  1871. 


WHEREAS  a  Commission  has  been  appointed  to  revise  the  Pfeamble. 
Statutes  in  force  in  the  Colony  of  British  Columbia,  with  a 
view  to  the  publication  of  a  correct  edition  thereof,  for  public  use : 

And,  whereas,  in  furtherance  of  that  object,  it  is  expedient  to 
repeal  certain  obsolete  and  unnecessary  Acts,  Ordinances,  and 
Proclamations; 

Be  it  enacted  .by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  All  and  singular  jthe  Acts,  Ordinances,  and  Proclamations 

specified  or  referred  to  in  the  Schedule  hereto  shall  be  and  are  in  schedule.'*'    '' 
hereby  repealed.     Provided,   always,    that  no   Act,    Ordinance, 
Proclamation,  or  Order  repealed  by  any  of  the  Acts,  Ordinances, 
or  Proclamations,    or  sections  or  parts  thereof  hereby  repealed, 
shall  revive,  but  the  same  shall  remain  repealed.- 

2.  The  repeal  of  the  Acts,  Ordinances,  or  Proclamations  hereby  g^  .        .         , 
repealed  shall  not  afiect,  or  be  construed  to  aficct,  any  penalty,  abiu^iei  and  rigbw. 
forfeiture,  tax,  or  liability  that  shall  have  accrued  or  been  incurred 

before  this  Act  comes  into  force,  or  the  proceedings  for  enforcing 
the  same,  nor  any  right,  title,  act,  matter,  or  thing  done,  acquired, 
confirmed,  established,  existing,  or  pending,  nor  any  privileges, 
indemnity,  or  immunity,  conferred  under  any  of  the  said  repealed 
Acts,  Ordinances,  or  Proclamations,  but  every  such  penalty,  for- 
feiture, liability,  and  proceedings,  and  every  such  act,  right,  matter, 
and  thing  so  done,  acquired,  conferred,  established,  existing,  or 
pending,  and  every  such  privilege,  indemnity,  or  immunity  con- 
ferred, shall  continue  and  be  considered  dealt  with,  enjoyed, 
enforced,  and  adjudged  upon  respectively  as  if  such  repeal  had  not 
taken  place. 

3.  The  Schedule  hereto  shall  form  part  ot  this  Act.  Schedule   part    ef 

Act. 

4.  This  Act  may  be  cited  for  all  purposes  as  "  The  Statutes  ^^^^^  ^.^^^^ 
Repeal  Act,  1871." 
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Statutes  Repeal. 


THE  SCHEDULE. 


[84  Vict.] 


Statutes  of  the  former  Colony  of  Vancouver  Island 
AND  ITS  Dependencies. 


V     .  \ 

•i  i » 


Date. 


1859. 
Prior  to  Ist  August. 


r  1  : 


23rd  August.  18S9. 

lib  October,  1859. 
Ttb  October,  1859. 
20th  October,  1859. 

;irrt  November,  1859, 
9tb  Julv,  1860. 


28tb  August,  1860. 
28th  August,  1860. 

28tb  August,  1860. 
lOtb  December,]860 
19th  Dccember,1860 
19tli  Decembcr,1860 
19th  December,  1860 

6tb  February,  1861 
29lh  October,  1801 
14th  November,  1861 

28th  November,  1861 
28tb  Novcml)er,1861 
20th  May,  1862. 
12th  June,  1862. 
9tb  July,  1862. 
598 


Title 


All  Proclamations  and  Acta  of  Council  purporting  to  have  been 
passed  or  issued  under  or  by  virtue  of  the  authority  of  the 
OflScer  for  the  time  being  Administering  the  Oovernment  of 
the  late  Colony  of  Vancouver  Island  and  its  Dependencies, 
and  all  Acts  of  the  Legislature  thereof,  made  or  purporting 
to  have  been  made,  prior  to  the  Ist  day  of  August,  Eighteen 
hundred  and  fifty-nine. 

An  Act  to  provide  for  the  Resignation  and  Vacating  of  Seats  in 
the  House  of  Assembly  in  the  Colony  of  Vancouver  Island, 
and  for  the  Election  of  Members  on  Vacancies. 

The  "Representation  Act,  1859." 

The  "  Registration  of  Voters  Act,  1859." 

'An  Act  to  remove  Doubts  as  to  the  Interest  of  Money  in  the 
Colony  of  Vancouver  Island,  and  its  Dependencies. 

The  "  Franchise  Act,  1859." 

An  Act  to  Provide  for  the  Administration  of  Oaths  in  the  House 
of  Assembly,  and  the  Production  of  Evidence  before  Com- 
mittees of  Ibe  same. 

An  Act  for  the  payment  of  certain  Salaries. 

An  Act  to  improve  the  Streets  of  the  Town  of  Victoria,  and  io 
authorize  the.  Collection  of  a  Tax  to  be  called  the  Victoria 
Street  Fund. 

The  "  Fireman's  Protection  Act,  1860." 

"  The  Act  to  cure  imperfect  Titles,  1860." 

"  The  Minor  Offences  Act,  1860." 

"The  Annual  Registration  of  Voters  Act,  1860." 

The  "Act  for  Confirming  Titles  from  the  Hudson's  Bay  Com- 
pany, 1860." 

The  "  Powder  Magazine  Act,  1800." 

"  The  Supplementary  Street  Act,  1861." 

"An  Act  for  the  Confirmation  of  the  Titles  of  Aliens  to  Real 
Estate,  1861." 

The  "  Pawnbroker's  Act,  1861.' 

"  The  Summary  Procedure  on  Bills  of  Exchange  Act,  1861." 

The  "  Vancouver  Island  Temporary  Loan  Act,  1862.  ' 

The  "  Reviser's  Confirmation  Act,  1862.  " 

"  The  Provisional  Appointments  Act,  1862." 


[84  Vict.] 


Statutes  Repeat. 


[No.  161.] 


Bay  Com- 


ens  10  ReAl 


1861." 


Date. 


19th  July,  1862. 
5th  August,  1862. 
12th  December,  18U2 
12th  December,  1862 
27th  FcbrUBry,1863 
27th  February,1863 
27th  February,  1863 


27th  February, 1863. 


27th  February,1863< 


30th  October,  1863. 

28th  December,1863 
11th  March,  1864. 
12th  March,  1864. 


8th  June,  1864. 
7th  July,  1864. 
7th  July,  1864. 

7th  July,  1664. 


7th  July,  1864. 
7tu  July,  1864. 
7th  July,  1864. 
fith  November,  1864, 

h  December,  1864, 
30th  March,  1865. 


Title. 


A.D.  1871. 


"The  Provisional  Sanatory  Commission  Act,  1862." 

"  The  Burnside  Road  Act,  1802." 

"  The  Gunpowder  Act,  1802." 

"The  City  of  Victoria  Representation  Act,  1862." 

The  "  Victoria  Incorporation  Debenture  Act,  1863." 

The  "Stamp  Act,  1863." 

An  Act  to  apply  the  sum  of  Two  hundred  and  forty-seven  thou- 
sand two  hundred  and  twenty-five  dollars  out  of  the  Genera! 
Revenue  of  the  Colony  of  Vancouver's  Island  and  its  Depen- 
dencies to  the  service  of  the  year  One  thousand  eight  hundred 
and  sixty-three. 

An  Act  to  apply  the  sum  of  Twenty-five  thousand  seven  hundred 
and  five  dollars  out  of  the  General  Revenue  of  the  Colony  of 
Vancouver's  Island  and  its  Dependencies  for  the  payment  of 
certain  salaries  and  expenses  for  the  service  of  the  year  One 
thousand  eight  hundred  and  sixty-three. 

An  Act  to  grant  a  Supplemental  Supply  of  Twenty-four  thousand 
one  hundred  and  twenty-nine  dollars  and  fifty-three  cents  for 
the  service  of  the  year  One  thousand  eight  hundred  and  sixty- 
three. 

"  The  Provisional  Act  for  the  Election  of  Mayor  and  Coancillors, 
1863." 

"  The  Mayor  and  Council  of  Victoria  Indemnity  Act,  1863." 

The  "Governor's  Indemnity  Act,  1864." 

An  Act  to  apply  the  sum  of  Two  hundred  and  fifty-seven  thon- 
saud  two  hundred  and  seventy-nine  dollars  and  fifty  cents  out 
of  the  General  Revenue  of  the  Colony  of  Vancouver  Island  and 
its  Dependencies,  to  the  service  of  the  year  One  thousand 
eight  hundred  and  sixty-four. 

"  The  Governor's  Victoria  City  Aid  Act,  1864." 

An  Act  to  repeal  "  The  Vancouver  Island  Stamp  Act,  1862." 

An  Act  to  apply  the  Sum  of  Twenty  Six  Thousand  Dollars  out 
of  the  General  Revenue  of  the  Colony  of  Vancouver  Island  and 
its  Dependencies  to  the  Service  of  the  Year  1864. 

An  Act  to  grant  a  Supplemental  Supply  of  Nineteen  Thousand 
Eight  Hundred  and  Four  Dollars  and  Twenty  Eight  Cents  for 
the  service  of  the  Year  One  TbousnoJ  Eight  Hundred  and 
Sixty  Three. 

The  "  Harewood  Railway  Company  Act,  1804." 

"  The  Victoria  City  Half  per  Cent.  Tax  Act,  1864." 

The  Supplemental  Supply  Act  No.  4,  1864. 

"  The  Provisional  Act  for  the  Election  of  .Mayor  and  Councillors, 
1804." 

"The  Chief  Justice's  Salary  Act,  1864." 

An  Act  to  apply  the  Sum  of  Two  Hundred  and  Ninety-eight 
Thousand  Six  Hundred  and  Eighteen  Dollars  and  Twenty-five 
Cents  out  of  the  General  Revenue  of  the  Colony  of  Vancouver 
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1'' 

i 

1 
I 

i 

'It. 

i: 
1! 

1    ' 

...  ^ 

Date. 


0th  Juno,  186S. 
16tb  Juno,  1865. 
16tb  Juno,  1865. 
2l8tJunc,  1865. 

2l8t  June,  1865. 


24tb  June,  1865. 
4tb  July,  1865. 
15th  Fcbruary,1866, 


Title. 


Islimd  aud  its  Dcpondoncies,  to  the  Service  of  the  Year  One 
Thousnnd  Eight  Hundred  and  Sixty-fire. 

"  The  Declaration  of  Title  Act,  1865." 

"  The  First  Telegraph  Act  Amendment  Act,  1865," 

"  The  Vancouver  Island  Jury  Act,  1865." 

An  Act  to  grant  a  Supplemental  Supply  of  Thirty-seven  Thou- 
saud  Six  Hundred  and  Eight  Dollars  and  Thirty-nine  Cents  for 
the  Service  of  the  Year  One  Thousand  Eight  Hundred  and 
Hilly-four 

An  Act  to  apply  the  Sum  of  Fourteen  Thousand  Nine  Hundred 
and  Forty  Dollaraout  of  the  General  Revenue  of  the  Colony 
of  Vancouver  Island  and  its  Dependencies  to  tae  service  of 
the  Year  One  Thousand  Eight  Hundred  and  Sixty-n>4. 

"  The  Victoria  City  Half  Per  Cent  Tax  Act,  1865." 

Ad  Act  to  explain  "The  Chief  Justice's  Salary  Act,  1864." 

"The  Harewood  Railway  Company  Extension  Act,  1866." 


Statutes  relaiino  to  the  former  Colony  of  British  Columbia 
AND  its  Dependencies. 


19thNovember,1858 
2nd  December,  1858 

3rd  December,  18S8 
5th  March,  1859. 

8th  Moy,  1860. 
10th  August,  1860. 
20tb  August,  I860. 
29th  October,  1861. 
22nd  August,  1862. 
2 1st  September,  1863 
2nd  February,  1801 
18th  February, 1804 


lOtb  .Murch,  1864. 
4th  May,  1864. 
7th  February,  1805. 
22nd  Ffhrnnry,  186.^ 

(ioo 


Proclamation  to  indemnify  the  Oovernor  for  acts  done. 

Proclamation  to  enable  the  Qovernor  to  convey  Crown  Lands 
sold  within  the  Colony. 

Proclamation  relating  to  Customs  Dues,  Ac. 

Proclamation  relating  to  entrance  of  Miners'  Boats  into  Fraser 
River,  and  certain  exemptions  from  Customs  Duties. 

"The  Town  Lot  Leases  Relief  Act,  1860." 

The  "  Spuzzem  Road  Bonds  Act,  1860." 

"  The  ShimllliomeeD  Roads'  Bonds  Act,  1860." 

The  "  Harrison  Lillooct  Portage  No.  2  Roads  Bonds  Act,  1861." 

"The  Sunday  Observance  Act,  1862." 

"The  Alexandra  Bridge  Toll  Act,  1863." 

"  The  Conlirrautory  Ordinance,  1804." 

An  Ordiuunce  to  apply  the  sum  of  One  hundred  and  thirty-five 
thousand,  six  hundred  and  thirty-nine  pounds,  sixteen  shil- 
lings and  seven  pence,  Sterling,  out  of  the  (ienvral  Revenue 
of  the  Colony  of  British  Columbia  and  its  Dependencies,  to 
the  service  of  the  year  One  thousand  eight  hundred  and  sixty- 
four. 

The  "  British  Columbia  Steam  Traction  Engine  Act,  1864." 
Tlie  "Naval  and  Military  Settlers'  Relief  Ordinance,  1864." 
"The  Traction  Engine  extension  Ordinance,  1865.'' 
"The  Lytton  Bridge  Toll  Ordinance,  1806." 


[34  Vict.] 


Statutes  Repeal. 


Jfo.  161] 


Date. 


A2ad  February,  1865 
17lh  March,  1865. 


24th  January,  1866. 
5tb  March,  1866. 


asth  March,  1S66. 


29th  March,  1866. 


Title. 


A.D.  1871. 


The  "  Telegraph  AmenilmeDt  Ordinance,  1865." 

Ad  Ordinance  to  apply  the  lum  of  Two  hundred  and  twenty-five 
thousand,  nine  hundred  and  forty-six  pounds,  twelve  ehilll  ' 
and  eight  pence.  Sterling,  out  of  the  General  Revenue  of  the 
Colony  of  British  Columbia  and  Its  Dependencies,  to  the 
set  vice  of  the  year  One  thousand  eight  hundred  and  sixty-five. 

The  ■■  Confirmatory  Ordinance,  1866." 

An  Ordinance  to  apply  the  sum  of  Seven  Hundred  and  Twenty- 
Two  Thousand  One  Hundred  and  Fourteen  Dollars  and  Five 
Cents,  out  of  the  Qeneral  Revenue  of  the  Colony  of  British 
Columbia  and  its  Dependencies,  to  the  service  of  the  year  One 
Thousand  Eight  Hundred  and  Sixty-Six. 

An.  Ordinance  granting  a  Supplemental  Supply  of  Thirty-two 
Thousand  Four  Hundred  and  Fifty-six  Pounds,  Seven  Sbillinga, 
and  Five  Pence,  out  of  the  General  Revenue  of  the  ('  .any  of 
British  Columbia  and  its  Dependencies,  to  the  service  of  the 
years  One  Thousand  Eight  Hundred  and  Sixty-four  and  five 
respectively. 

•'  The  Gold  Export  Repeal  Ordinance,  1866." 


Statutes  kelating  to  British  ColumbTa  since  the  Union  of  the 
TWO  formerly  separate  Colonies  of  Vancouver  Island  and 
British  Columbia. 


12th  February,  1867. 
iathFebruary,1867. 
19th  March,  1867. 


2nd  April,  1867. 
2nd  April,  1867. 

2nd  April,  1667. 


2nd  April,  1867. 

1st  May,  1868. 
1st  May,  1868. 


The  "  Imports  Indemnity  Ordinance,  1867." 

The  "  Victoria  City  Aid^Ordinance,  1867." 

An  Ordinance  to  appropriate  the  sum  of  Fire  Hundrcn  and 
Sixty-Six  Thousand  Six  Hundred  and  Fiay  Eight  Dollars  and 
Thirty  Cents  out  of  the  General  Revenue  of  the  Coloiiy  for  the 
Contingent  Service  of  the  year  1867. 

"  The  Real  Estate  Tax  Repeal  Ordinance,  1867." 

"  The  Harewood  Colliery  Company's  Railway  Extension  Ordi- 
nance, 1867" 

An  Ordinance  to  confirm  the  expenditure  of  the  sum  of  One 
Hundred  and  Forty-One  Thousand  Two  Hundred  and  Ninety- 
five  Dollars  and  Fifteen  Cents,  for  the  Service  of  the  Colony 
of  Vancouver  Island,  for  the  Year  One  Thousand  Eight  Hun> 
dred  and  Sixty-Six. 

An  Ordinance  to  confirm  the  Expenditure  for  the  services  of 
the  year  Eighteen  Hundred  and  Sixty-Six  not  authorised  in 
the  grant  for  that  year. 

■'The  Hudson  Bay  Titles  Confirmatory  Ordinance,  1868." 

An  Ordinance  to  appropriate  the  sum  of  Three  Hundred  and 
Fifty-eight  Thousand  Nine  Hundred  and  Twenty-three  Dollars 
and  Five  Cents  out  of  the  General  Revenue  of  the  Colony,  fur 
the  Contingent  Service  of  the  year  I8G8. 
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AD.  1871. 


Date. 


asra  Fcbraftry,186», 

lit  March,  18G0. 
10th  March,  1809. 

24tU  March,  1870. 
24tb  March,  1870. 


Title. 


An  Ordinaoce  to  appropriate  the  anm  of  Poor  nnndred  and 
Nineteen  Thouaaad  Three  Hundred  and  Tblrty-flve  Dollar* 
and  Fifty  Ccnti  out  of  the  Oonoral  Revenue  of  the  Colony,  for 
the  Contingent  Service  of  the  year  1800. 

■■The  Harewood  Colliery  Company'!  Railway  Extension  Ordi- 
nance, 1860." 

Ad  Ordinance  granting  a  Supplemental  Supply  of  One  Ilundrecl 
and  Thirty-Four  Thousand  Four  Hundred  and  Sixty-Fivr 
Dollars  and  Ninety-Eight  Cents,  out  of  the  (leneral  Revenue 
of  the  Colony  of  British  Columbia  and  its  Dependencies,  for 
the  Contingent  Service  of  the  years  1800-7,  respectively. 

An  Ordinance  to  appropriate  the  sum  of  Three  hundred  and 
forty  thousand  one  hundred  and  five  Dollars  seventy-five 
Cents,  out  of  the  General  Revenue  of  the  Colony,  for  the 
Contingent  Service  of  the  year  1870. 

An  Ordinance  granting  a  Supplemental  Supply  of  Two  hundred 
ond  one  thousand  five  hundred  and  eighty-five  Dollars  and 
four  Cents,  out  of  the  General  Revenue  of  the  Colony  ol 
Ilrltish  Columbia  and  its  Dependencies,  for  the  Contingent 
Service  of  the  years  1808-9  respectively. 


A.P.  1871. 


Preamble. 


No.  162. 

An  Act  to  Incorporate  Charitable,  Philanthropic,  and  Piovi- 

(lent  Aasocintioua. 

[2m  March,  1871.] 

WHEREAS  it  is  expedient  tliat  the  establiBhment  and  mainte- 
nance of  Charitable,  Philanthropic,  and  Provident  AsBOcia- 
tions  should  be  encouraged  in  this  community: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  an 
follows: — 

,      ,  1.  Any  number  of  persons  may  unite  themselves  into  a  Society 

Any  number  of  per-  •',  ..*,  „  ...  ..." 

sons  may  unite  ond  lor  making  provision,  by  means  of  contributions,  subscriptions, 
socUit^ons  •'"'''"  '^^'  donations,  or  otherwise,  against  sickness,  unavoidable  misfortune, 
•  or  death,  and  for  relieving  the  widows  and  orphan  children  of 

roembera  deceased. 


and  o.?tHblish 
branches. 


To  have  a  Seal,  StQ. 


2.  The  members  and  officers  of  such  Society  may,  from  time  to 
time,  establish  and  maintain  any  n  amber  of  branches  thereof,  to 
promote  the  objects  herein  set  forth 

3.  Each  Society  shall  have  a  common  seal,  and  may  change  and 
alter  the  same  at  their  will  and  pleasure,  and  by  whatever  name, 

602 


[84  Vict.] 


Charitable  Associations. 


[No.  lea.] 


cnsion  Ordi- 


(loaignation,  number,  or  description  the  Society  is  known,  shall       j^j)  1871, 
have  continued  Hucccssion,  and  may  coAract  and  bo  contracted  — 

with,  sue  and  bo  sued,  plead  and  be  impleaded,  anHwor  and  l>e  ^inyaueitadbeauej, 
answered  unto,  iu  all  Courts  and  places,  and  in  all  actions,  suits,    "' 
complaints,  matters,  and  cnusus  wliatsocvcr. 

4.  The  members  of  such  Societies,  respectively,  may  nominate,  Mut  elect  omcers, 
choose,  and  appoint  proper  persons  as  Trustees,  Treasurers,  8ocre-  "     "*''"  '*)•*'**•; 
turics,  or  otiicr  OOiccrs,  for  conducting  the  business,  discipline, 
and  management  of  the  Society;  and  may  meet  together  from  tirao 
to  time  to  malce,  alter,  rescind,  or  frame  By-Laws,  Rules,  or  Regu- 
lations, for  the  necorisary  govornnient  of  and  for  conducting  tho 
business  of  the  Society,  or  any  branches  thereof,  to  bo  approved  to  be  npproveii  i.y 
and  certified  by  tho  Registrar  General  of  Titles  as  hereinafter  K»g'"'"  Qoner"!- 
mentioned. 


6.  Such  By-Laws,  Rules,  and  Regulations,  shall  not  contain  any- 
thing iu  violation  of  tho  Laws,  Statutes,  or  Customs  of  this  Colony, 
or  bo  directed  to  tho  furtherance  ot  any  political  or  seditious  object 
whatsoever. 

Two  transcripts  of  the  By-Laws,  Rules,  and  Regulations  so  to  be 
from  timo  to  time  framed  ns  aforesaid,  shall  be  lodged  iu  the  Office 
of  the  Registrar  General  of  Titles.* 

If  the  Registrar  General  shall  approve  of  such  By-Laws,  Rules, 
and  Regulations,  one  transcript  shall  be  filed  in  the  Office  of  the 
Registrar  General,  and  the  other  transcript  shall  be  certified  by  the 
Registrar  General  as  having  been  approved  by  him,  and  returned 
to  the  Secretary  or  ether  Officer  ot  tho  Association  having  charge 
of  the  documents  belonging  to  the  Association.  A  fee  of  fifteen 
dollars  shall  be  paid  to  the  Registrar  General,  for  his  own  use,  fur 
revising  such  Rules  and  granting  such  Certificate  as  aforesaid. 

6.  Such  Societies  may  require  the  Officers,  Secretaries,  Treasu- 
rers, and  Trustees  t'.iercof,  to  give  security  for  all  such  sums  of 
money  or  other  property  ot  the  Societ}',  as  may  from  time  to  time 
be  placed  in  their  hands  or  under  their  control,  in  trust  tor  and  on 
behalf  of  tho  objects  of  the  Society;  and  all  such  securities,  being 
in  writing,  shall  be  deemed  good  security,  and  acliaisriibie  as 
evidence  in  any  of  Her  Mujcdty's  Courts  of  Civil  and  Criminal 
jurisdiction. 

7.  The  members  of  each  of  such  Societies  or  ilodies  in  its 
locality,  in  the  name  of  the  Society,  or  in  the  name  of  tho  presiding 
or  other  officer  or  officers  thereof,  ma^  aeciuire  and  take  by  pur- 
chase, donation,  devise,  or  otherwise,  and  hold  for  the  use  of  tho 
members  of  the  Society,  and  according  to  the  KuUs  and  Regula- 
tions thereof,  all  kinds  of  personal  and  also  real  projterty  in  this 
Colon}',  not  exceeding  five  acres;  and  may  sell  and  alienate  the 
same,  and  may  purchase  and  acquire  in  the  stead  and  place  thereof 
any  other  real  estate  not  exceeding  the  quantity  above  iiKiitioiie<l. 

Mi 


ny-Ijnw8,  ic,  not 
to  1)1)  in  vlulatiun  of 
cxiatini^Luwii,  &c. 


Two'trnnscripts  of 
Hy-Iiiiw8,  fee,  to  bo 
loilgpil  in  llcKistrur 
(icntmrs  Odic'v. 

If  approved,   one 
copy  to  be  filed,  unci 
tlic  other  certified 
nnd  returned  to  He- 
cretnry  of  Associa- 
tion. 


Fee  to   Registrar 
Ucnerul, 


.Societies  nifty  rc- 
i|uire  security  from 
their  Ofliccrs. 


May  acquire  per- 
sonal and  I'cal  pA- 
perly  to  a  certain 
extent,  and  ulienuta 
same. 


T 
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A.D.  1871.  ^^  ^^'^^^  ^^  lawful  for  each  such  Society  to  hold  a  larger  quautity 

—  of  land  for  any  special  purpose,    provided  a  licence  from  the 

Uiid'^mnV'birhei/on  Governor  in  Council  is  obtained;  but  such  land  shall  be  held  upon 

licouce  from  tho  gmjh  terms,  and  for  such  purposes  only,  as  shall  be  expressed  in 

cii.  such  licence. 


Hay  invest  money 
on  security  of  real 
estate. 

On  foreclosure  of 
mortgage,  real  es- 
tate to  be  sold. 


Punisbmentof  mem- 
bers and   officerg 
embezzling  funds. 


8.  Nothing  in  this  Act  contained  shall  prevent  any  such  Societies 
from  investing  any  moneys  in  their  hands  upon  the  sccnrity  of 
mortgages  upon  real  estate.  Provided,  that  in  cases  of  foreclosures, 
the  real  estate  of  such  mortgages  so  foreclosed  shall  be  immedi- 
ately thereafter  sold,  and  tho  proceeds  thereof  shall  be  applied  to 
the  general  purposes  of  such  Society. 

9.  If  any  Officer,  Secretary,  Treasurer,  Trustee,  or  Member  of 
any  such  Society,  obtains  undue  possession  of,  misappropriates, 
embezzle,  or  withholds  from  the  other  members,  officers,  or  other 
persons  entitled  to  demand  and  receive  the  same,  the  whole  or  any 
portion  of  the  funds,  moneys,  or  other  property  of  the  Society,  and 
continues  to  withhold  such  property  after  due  demand  has  been 
made  for  the  restoration  and  payment  of  tho  same,  by  some  one  or 
more  of  the  members  or  officers  duly  appointed  by  and  on  behalf 
of  the  Body  or  Society,  every  such  ofiender  shall  be  guilty  of  a 
misdemeanor,  and  being  convicted  thereof,  shall  be  imprisoned  for 
any  term  not  exceeding  three  years,  with  or  without  hard  labour,  or 
suffer  such  other  punishment  by  tine  or  imprisonment,  or  by  both, 
as  tho  Court  may  award. 

What  to  be  evidence.  10.  The  printed  or  written  Rules  of  such  Society,  in  force  fo  the 
time  being,  so  certified  as  aforesaid,  and  the  appointment  of  any 
Officer,  Secretary,  Treasurer,  Trustee,  or  enrolment  of  any  Member, 
certified  under  the  hand  of  the  Presiding  Officer  for  the  time  being, 
and  the  soul  of  tho  Society,  and  tho  books,  minutes,  and  other 
documents  of  tho  Society,  relative  to  any  portion  of  tho  mutter 
then  in  question,  may  be  received  in  evidence  in  any  procooilings 
in  any  Court  of  Civil  or  Criminal  Jurirtdiotioii  igainst  any  of  th*» 
parties  mentioned  in  the  last  preceding  Section,  charged  with  the 
offence  therein  stated. 


Non.liability  of 
Members. 


Short  Title. 


11.  No  member  of  any  such  Society  shall,  in  his  individual 
capacity,  be  liable  for  ony  debt  or  liability  of  the  Society. 

12.  This  Act   may  bo  cited  as    "The  ('haritablc  AKsociafioiiK 
Act,  1871." 
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Rcn'sed  Shilutc/t. 
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■iociutionb 


No.  163. 

An  Act  for  Compiling  and  Printing  a  New  Edition  of  the       AD.  1871. 
Laws  of  the  Colony  of  British  Columbia. 

[iSth  March,  1871.] 

WIIEltEAS  it  Ib  expedient  that  measures  should  bo  adopted  for  pfg^^^,, 
Comi>iling  a  New  Edition  of  the  Laws  of  the  Cohjiiy  of 
British  CoUmibia,  and  for  Printing  the  same,  and  for  omitting  in 
the  ropublicaiion  ot  such  Edition  all  such  Acts,  Ordinances,  and 
Proclamations,  and  parts  of  Acts,  Ordinances,  and  Proclamations 
as  have  expired,  been  repealed,  or  had  their  ejfei-t: 

Bo  it  enacted  by  the   Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Coun.  .'  thereof,  us  follows: — 

1.  It  shall  be  lawful  for  the  Governor  to  issue  a  Commission,  Authorizing  the  «p- 
under  the  Great  Seal,  to  three  i)crsons,  constituting  them  Commis-  iiointmciu  of  Com- 

...  ...  ,.    .  .     1         r  /.I         Illl33U>IlCrS    to    COIIl- 

amners  tor  compiling  and  printing  a  new  edition  ot  the  Laws  or  tlie  pno  una  piim  i.aws. 
Colony  of  British  Columbia,  and  from  time  to  time,  in  case  of  the 
death,  or  refusal,  or  incapacity  to  act  of  any  or  either  of  the  said 
Commissioners,  to  appoint  some  other  person  or  persons  to  be  a 
Commissioner  or  Commissioners,  as  aforesaid,  to  accomplish  the 
purposes  of  this  Act. 

2.  The  said  Commissioners  shall  be   and  tliey  are  hereby  fully  cmmiBsionoM  to 
authorized  and  empowered  to  prepare  and  arrange  for  publication  iircpnn- nis!  ..inm^'o 
the  said  new  edition  of  the  Acts,  Ordinances,  and  Proclamations  roi*uii'"'l,iiws  "a" 
in  force  in  the  Colony  of  British  Columbia,  or  any  part  thereof, 

at  the  time  ot  tho  compilaticn  thereof, — to  omit  all  such  Acts, 
Ordinances,  and  Proclamations,  and  parts  of  Acts,  Ordinances, 
and  Proclamations  which  have  expired,  been  repealed,  or  had 
their  ett'ect,  and  all  Acts,  Ordinances,  and  I'roclamationa 
repealing  any  or  any  parts  of  any  Acts,  Onlimuues,  and  Pro- 
clamations, as  well  \xf  ih  Acts,  Ordinances,  and  Proclamations, 
and  parts  of  Act.-i,  Ordi  umces,  and  Proc^lamations  repealed,  and 
the  Schedules  of  ill  ruch  repealed  or  repealing  Act.s,  Onlinauccs, 
and  Proclam..i;ons. 

3.  The  CommiHsioners  may  procure  from  competent  parties,  ('oiniiii-siouers  mny 
if  it  is  considered  advisable  by  the  Governor,  estimates  of  the  i""'""' 'i'"'""!"^  "•" 
expenses  of  printing  and  publishing  hive  Hundred  Copies  of  "in  "mm's  <>i' Laws, 
the  now  edition  of  tho  Laws,  ami'  shall  submit  tho  same  for  "II|!™troVo"vi.ra- 
the  consideration  and  approval   of  the   Governor;   and  tho  said  ^i" 

new  edition  of  the  Acts.  Onlinauccs,  and  I'roclamations  of  British 
Columbia,  when  arranged  and  prepared  for  jiublication,  shall  bo 
transmittotl  by  the  said  Commissioners  to  such  parties  us  may  be 
api>ointed  bj^thc  (iovcrnoi   to  print  the  same;  and  tlh    said  Com- 

flO.'-, 
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Ooe  copy  of  same  to 
be  sealed  with  Ureal 
Seal,  and  deposited 
in  Supreme  Court, 
such  copy  to  be  the 
original. 


Copies  to  be  evidence 


Copies  to  be  dcliver- 
I'd  to  Members  of 
tlie  Legislature,  Ma- 
gistrates, lie. 


missioners  shall  make  such  arraugementa  for  correcting  the  proof, 
and  any  misprints,  and  clerical  errors  in  the  said  Acts,  Ordinances, 
and  Proclamations,  and  otherwise  insuring  the  correctness  and 
accuracy  of  the  publication,  as  to  them  may  appear  desirable. 

4.  One  printed  copy  of  the  said  corrected  edition  of  the  Acts, 
Ordiuaiues,  and  Proclamations  shall  bo  sealed  with  the  Groat  Seal 
of  the  said  Colony,  and  attested  by  the  signatures  of  the  said 
Commissioners,  and  deposited  in  the  Oflico  of  the  Registrar  of  the 
Supreme  Court,  and  shall  be  deemed  and  held  to  be  the  original 
of  aueh  corrected  edition  of  the  Act'i,  Ordinances,  and  Proclama- 
tions of  British  Columbia;  and  every  copy  of  the  said  edition  of 
the  said  Acts,  Ordinances,  aiid  Proclamations,  purporting  to  be 
printed  under  the  authority  of  the  said  Commissioners,  after  the 
said  origitial  shall  bo  so  deposited  as  aforesaid,  shall  be  received  as 
evidence  of  such  Laws,  Acts,  Ordinances,  and  Proclamations  in  all 
Courts  and  places  whatsoever  in  Judicature  and  thereout,  without 
further  proof  of  any  kind  whatsoever. 

5.  The  said  Commissioners  shall,  upon  the  publication  in  British 
Columbia  of  Five  Hundred  Copies  of  the  said  Edition  of  the  said 
Acts,  Ordinances,  and  Proclamations,  and  as  soon  as  such  original 
shall  have  been  so  seulod,  attested,  and  deposited  as  aforesaid, 
cause  copies  of  such  revised  edition  of  the  said  Acts,  Ordinances, 
and  Proclamations  to  be  delivered  to  the  Members  of  the  Legis- 
lature, Magi.st rates,  and  to  such  of  tiic  Public  Functionaries  or 
persons  as  the  Governor  may  direct,  and  the  remainder  of  such 
copies  shall  be  placed  in  the  hands  of  the  liogistrar  of  the  Supreme 
Court  of  Briti.sh  Columbia,  or  sonic  other  person,  to  bo  disposed 
of  at  such  price  as  hIiuII  be  li.xed  by  the  Comiaissioncrs,  and  the 
proceeds  thereof  paid  into  the  I'ubiic  Treasury,  and  accounted  for 
as  part  of  the  Public  Revenue. 

(J.  It  shall  bo  lawful  for  the  Governor  to  issue  his  "Warrant  to 
the  proper  Officer  of  the  Treasury  for  any  sum  or  sums  that  he  may 
tliink  lit,  as  a  rcniuneralion  for  tlic  said  Commissioners,  and  ior 
the  Clerk  employed  by  the  said  Commissioners,  and  also  for  such 
further  charges  and  ex])enses  as  shall  have  been  necessarily  in- 
curred, laid  out,  and  expended  (in  conformity  with  the  provisions 
of  this  Act)  in  the  printing  of  the  said  revised  edition  of  the  said 
Acts,  Ordinunccs,  and  Pruclanmtions,  or  incident  thereto. 

Deposit  of  original      7.  Immediately  upon  sncli  original  being  so  deposited  in   the 
liTnU?uu.'Vc"t*J.'''  •^"''^^  "f  ^^'^   Registrar  of  the  Supreme  Court  as  aforesaid,  the 

(^)niniissioiicrs    shall    issue  a  public  notification  thereof  in   the 

Government  (jazettc. 


Remuneration    to 
Commisfiouers, 
Clerk,  &c. 


CommlsHlon  to  bo        8.  Any  Commission    or  Conimissions  whidi    shall    be    issued 
prim..,!  »ai.  bt,.n,.  ^^^^^^^^^,  j,^^  ^^^.^^  ^(^j^,,  ,^^,  j„,i„t^^^j  ^.^j  jij^  ^^^^^  Statutes  of  British 

Coi'iMiliiii.  % 
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[34  Vict.]      Tolls  Exemption. — Loan  Societies.      [Jfos.  164  &  165.] 

9.  The    word    "Governor"    shall   be  construed  to  moan    the       A.P.^71. 
Officer  for  the  time  being  administering  the  Government  of  British  interpretation  cImim 
Columbia. 

10.  This  Act  may  be  cited  for  all  purposes  as  "The  Revised  short  Title. 
Statutes  Act,  1871." 


II 


No.  164. 

An  Act  to  abolish  Road  Tolls  on  all  Articles  coming  from  the      AD.  1871. 
Interior  of  the  Colony,  in  the  direction  of  the  Seaboard. 

[28//1  Jlarch,  1871.] 

T17HEREAS  it  is  deairablo  to   onooiirago   the   transmission   of  Pronmiiie. 
Articles  of  Export  from  tlie  Interior  of  this  Colony  : 

Bo  it  enacted  by  the  Governor  of  British  Cohuiibia,  witli  the 
advice  and  consent  of  the  Legislative  Council  thereof,  us  follows: — 

1.  From  and  after  the  passing  of  this  Act,  all  cattle  and  all  Fncs  cuttio  anil  nr- 
r-rticles  and  things  coming  in  the  direction  of  the  seaboard,  from  i,'ia'Hor"from  Rolui 
the  interior  ot  this  Colony,  whether  intciulcil  for  export  or  home  ""'•  ^^^"y  Toii.<. 
consumption,  for  the  purposes  of  manufacture  in  the  Colony,  or 

ajiy  other  pur^ioso  whatsoever,  shall  bo  exempt  troni  liability  to 

any  Road  ov  Ferry  Tolls  in  this  Colony,  payable  to  the  use  of  Iler         • 

Majesty,  Her  heirs  and  succtessors. 

2.  In  the  construction   ot  this  Act  the  word  "cattle"'   shall  interiiret.uion 
extend  to  and  include  horses,  mares,  fillies,  foals,  geldings,  colts,  Cl»use. 
bulls,  bullocks,  cows,  heifers,  steers,  calves,  sheep,  pigs,  mules,  and 

asses. 

3.  This  Act  may  be  cited  for  all  purposes  as  "The  Tolls  Exemp-  siiort  Title. 
tion  Act,  1871." 


issued 
British 


No.  165. 

An  Act  to  amend  the  •' Investment  and  Loan  Societies  Ordi-      a. D.  1871. 
nance,  1869."  — 

[2H//(  Marrh,  1871.] 

T171IEIiEAlS  it  is  expedient  to  amend  the  "  Investment  and  Loan  Prcnmiiie 
'"      Societies  Ordinance,  1809  :" 

Be  it  tliereforc  eiiacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Leginlativo  Council  thereof, 
as  follows : — 

007 
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tNo.  166.]  Investment  and  Loan  Societies.  [34  Vict.] 

A.D.  1871. 

—  1.  Section  28  of  tlie  "  Investment  ond  Loan  Societies  Ordinance, 

ofTrainanre'l^ns"  1869,"  i8  hereby  repealed. 

2.  No  Society  »haH  be  incorporated  under  the  provisions  of  the 
B,'iid  Ordinaiico,  under  a  name  identical  with  that  by  which  a  sub- 
mstiiig  Society  is  already  incorporated,  or  so  nearly  resembling  the 
same  as  to  be  calculated  to  deceive. 


Societies  to  hiivc 
difl'ereut  names. 


Who  shall  be  «  mem- 
ber of  any  Society. 


Transfer  of  slmre  of 
deceased  member 
valid. 


To  whom  funds  of 
Society  may  bo  ad- 
vanced. 


Value  of  bulldinf; 
placed  on  prppcrty 
Willi  money  "dviin- 
cud  by  Society,  may 
be  eiitlniiitod  in  np- 
|)rai9ing  its  value, 
It  a  bond  is  |;ivon 
securing  its  erec- 
tion. 


Amends  Section  25 
of  Ordiuuncu  of  lU6!i 


8.  Every  person  who  shall  have  signed  the  Rules  of  any  Society 
incorporated  under  the  provi-sions  of  the  said  Ordinance  shall  be 
deemed  to  be  a  member  of  the  Society. 

4,  Any  transfer  of  the  share  or  other  interest  of  a  deceased 
member  of  any  Society,  under  the  said  Ordinance,  made  by  his 
personal  representative  shall,  notwithstanding  such  personal  repre- 
sentative may  not  himself  bo  a  member,  be  of  the  same  validity  as 
if  ho  had  been  a  member  at  the  time  of  the  execution  of  the 
instrument  of  transfer. 

5.  Such  Society  may  advance  to  members,  other  than  any  or 
either  of  the  Directors  thereof,  on  the  security  of  unadvauccd  shares 
in  permanent  stock  of  the  saitl  Society,  or  of  real  property,  any 
portion  ot  the  funds  of  such  Society,  not  exceeding  the  amount  in 
value  of  such  unadvanced  shares  or  of  such  real  property,  and  may 
receive  and  take  from  any  person  or  persons,  or  bodies  corporate, 
any  collateral,  further,  or  athlitional  security  for  any  advances  made 
as  aforesaid.  Provided,  that  if  it  is  agreed  that  any  building  or  other 
permanent  improvement  shall  bo  placed  on  any  such  real  property 
as  aforesaid,  with  the  moneys  or  other  portion  thereof,  to  be  ad- 
vanced by  such  Society,  the  value  oi  such  building  or  permanent 
improvement  may  be  estimated  in  appraising  the  value  of  such  real 
property,  if  a  bond  is  given  to  such  Society  for  the  purpose  of 
securing  the  erection  of  such  building  or  the  making  of  such  per- 
manent improvement, 

<i.  Section  25  of  the  said  Ordinance  shall  bo  and  is  hereby 
amended  by  striking  out  the  word  "  Shareholder,"  and  inserting 
the  word  "  Member"  in  lieu  thereof. 


Amends  Section  :i7  7.  Section  37  of  the  said  Ordinance  shall  bo  amended  by  striking 
ofUrdinaneoofiBoa  om  the  wlioie  of  tlie  remaining  portion  of  the  section  alter  tho 
word  "until"  in  tho  sixth  line  tiicrcof,  and  by  inserting  tho  follow- 
ing \kor(ls: — "the  principal  upon  which  such  profits  have  been 
oomi>nted,  and  arc  ho  Ibiuid  and  declared,  or  are  intended  to  be  so 
found  anil  declared,  shal!  have  been  Hunotioncd  or  approveil  of  by 
such  OlHccr  as  the  Uovornor  or  Otlicer  Administering  the  Govern- 
ment may  from  time  to  time  appoint,  who  shall  be  entitled  to  a  fee 
of  fifteen  dollars  for  granting  a  Certificate  of  approvol;  and  if  any 
dividend  shall  hv  paid  on  or  in  respect  of  any  share  in  the  capital  ol' 
such  Society,  before  snob  principal  as  aforesaid  nhall  have  been 
sanctioned  or  approved  as  aforesaid,  each  of  the  Directors  who  shall 
(508 
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[34  Vict.] 


Invesbnent  and  Loan  Societies. 


[No.  165.] 


not  have  objected  thereto,  and  shall  not  have  filed  his  objection  in 
writing  with  the  Secretary  or  Clerk  of  the  Society  before  any  such 
payment,  shall  incur  a  penalty  of  five  hundred  dollars." 

8.  A  promissory  note,  or  bill  of  exchange,  or  a  receipt,  or  other 
acknowledgment  for  money  deposited  with  the  Society  at  interest, 
shall  bo  deemed  to  have  been  made,  drawn,  endorsed,  or  given  on 
behalf  of  the  Society,  if  made,  drawn,  accepted,  endorsed,  or  given 
in  the  name  of  the  Society,  by  the  President,  or  Vice-President, 
and  the  Treasurer  of  the  Society. 

9.  Any  such  Society  may,  by  Instrument  in  writing  under  its 
common  seal,  empower  any  pei-sou,  in  respect  of  any  specified 
matter,  as  its  Attorney  to  execute  deeds  on  its  behalf,  and  every 
deed  signed  by  such  Attorney  on  behalf  of  the  Society,  and  under 
his  seal,  shall  be  binding  on  the  Society  and  have  the  same  efi'ect 
as  if  it  were  under  the  comnon  seal  of  the  Society. 

10.  Any  such  Society  may  from  time  to  time  by  writing  under 
its  common  seal,  agree  to  refer,  and  may  refer  to  arbitration,  any 
existing  or  future  ditlerenco,  question,  or  other  matter  whatsoever 
in  dispute  between  itself  and  any  other  Society,  Company,  or 
person,  in  like  manner  as  if  it  were  Incorporated  under  the 
"Companies  Ordinance,  1869;"  and  the  Societies,  parties  to  the 
arbitration,  may  delegate  to  the  person  or  persons  to  whom  the 
reference  is  made,  power  to  settle  any  ternis  or  to  determine  any 
matter  capable  of  being  lawfully  settled  or  determined  by  the 
Societies  themselves,  or  by  the  Directors  or  other  managing  body 
of  such  Societies. 

11.  Any  summons,  notice,  order,  or  other  document  required 
to  be  served  upon  any  such  Society,  may  be  served  on  the  Trt  -ident, 
Vice-President,  or  Secretary,  or  by  leaving  the  same,  and  sending 
a  copy  thereof  through  the  post  in  a  pre-paid  letter,  adJretiaed  to 
the  Society  at  their  registered  office. 

12.  Any  document  to  be  served  by  post  ou  any  such  Society, 
shall  bo  posted  in  such  time  as  to  admit  of  i^s  being  dtlivorod.  in 
due  course  of  delivery,  within  the  period  (if  any)  jiresonh^d  tor  tiie 
service  thereof;  and  in  proving  aorvice  of  sucli  dooumeui,  it  i»h;ill 
bo  sufficient  to  prove  that  such  document  was  properly  directed, 
and  that  it  was  sent  as  a  pre-paid  letter  into  the  post  office. 

13.  The  term  "Keal  Property,"  shall  include  chattels  reml  as  well 
OS  real  estate. 

14.  The  "Investment  and  Loan  Societies  Ordinance,  18H:»,"  und 
this  Act  shall  be  construed  and  read  together  as  one  Act,  and  be 
cited  08  the  "Investment  and  Loan  Societies  Act,  1869-1871." 


A.D.  1871 


Who    may    draw 
notes,  bill.i  of  ex- 
change, or  receipts, 
for  a  Society. 


Method  of  appoint* 
ing  Attorney. 


Differences  may  ba 
referred  to  arbitra- 
tion. 


Notices,  Ac,  how 
served. 


documents  how  lu 
hr  served  by  post 
on  Society. 
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ahon  Title 
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Merchant  Ship  Desertion. 


[34  Vict.] 


AD.  1871. 


Preamble. 


Interpretation 
Clause. 


Rppffftl  of  "Morolinnt 
Hliip  Doscrlioii  Or- 
diiiauce,  laTO." 


Inciting  Senmon  to 
desert,  or  si'cri'ting 
Bfiine,  ail  oflcuce. 


Peaalty. 


Burden  of  proof  on 
itccusod. 


Pnnislinlilo  hy  siim- 
umry  conviction  ; 


No.  166 

An  jVct  tc  prevent  Desertion  from  Merchant  Ships, 

[28/A  March,  1871.] 

WIIEKEAS    it  18  expedient    to    repeal  the    "Moroliant    Ship 
Desertion  Ordinnnee,  1870,"  and  to  make  the  following  pro- 
visions in  li?u  theicof; 

Be  it  enacted  hy  the  Governor  of  Britinlj  Coluinhia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  the  construction  of  this  Act,  whonever  in  descrihing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  import- 
ing the  masculine  gender  or  singular  numher  is  used,  the  samo 
shall  ho  umlerstood  to  include  and  shall  he  applicahlo  to  several 
persons  and  parties  as  well  as  one  person  or  party,  and  females  as 
well  as  males,  and  several  matters  and  things  as  well  as  one  matter 
or  thing,  unless  it  otherwise  bo  provided,  or  there  bo  something  iu 
the  subject  or  context  repugnant  to  such  construction.  The  word 
"Ship"  shall  mean  any  Ship  or  Vessel  other  than  those  belonging 
to  Ilor  Majesty's  Xuvy. 

2.  Tiie  "Merchant  Ship  Desertion  Ordinance,  1870,"  is  hereby 
repealed;  provided,  however,  that  such  repeal  shall  not  atfect  any 
liabilities  incurred  or  existing  before  such  repeal,  hut  such  remedies 
and  punishments  thereunder  shall,  notwithstanding  such  repeal,  be 
capable  of  enforcement  and  imposition  as  if  this  Act  had  not  been 
passed,  l>ut  not  further  or  otherwise. 

.3.  Every  person  who  bj'  any  moans  whatever,  persuades  or 
attempts  to  i)cr.-<nade,  or  incites  or  ultemi-ts  to  incite,  any  Seaman 
or  Apprentii-C  to  neglect  or  nl'use  to  join,  or  to  desert  from  his 
Ship,  i)v  otherwise  to  abst'ut  hintsolf  iVoni  his  duty,  and  every 
person  who  harbors  or  -nTctes  any  Scaniiin  or  Apjirentice  who  has 
deserted  from  his  Shij),  shall  (breach  such  otlcnce  in  respect  of  each 
such  Seaman  or  Apprentice  incur  a  penalty  not  exceeding  two 
hundred  and  lii'ty  dollars,  unless  such  person  is  abb'  to  prove  to 
the  satisfaction  of  the  Stipcndiiiry  .Magistrate  or  Justices  of  the 
Peace  before  whom  be  i.s  siiiiimoiied  lor  an  infraction  of  this  Act, 
as  hereinafter  mentioned,  that  lie  had  no  uh  uns  of  knowing,  and 
did  not  know,  that  the  person  in  rer-peet  of  whom  the  otlcnce  is 
charged  was  a  Seaman  or  Apiirentice. 

4.  Every  infraction  of  this  Act  shall  be  pniiisliablc,  upi)n  sum- 
mary eonvielion  before  any  Stipendiary  .Magistrate,  or  any  two 
Justices  of  the  Peace  of  British  Columbia,  b\  a  penalty  not  e.^cceed- 
ing  two  hundred  and  lifty  dollars,  or,  in  defiult  of  payment,  by 
impiisonmon  for  any  period  not  exeeeiling  six  calemlar  inonthf., 
(10 
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with  or  without  hard  labour,  at  the  discretiou  of  the  Magistratu  or       ^.p.  jgyi. 
Justices  convicting.  

Provided,  that  nothing  heroin  contained  shall  be  construed  to  Or  by  indictment  m 
prevent  the  Magistrate  or  Justifes,  before  whom  any  oftender  '  '"'9'le'»e*«»o''- 
against  any  of  the  provisions  of  this  Act  shall  bo  brought,  from 
committing  such  off<!ndcr  for  trial  before  any  Court  of  Assize,  or 
Court  of  Oyer  and  Terminer  which  may  be  held  in  the  said  Colony 
of  British  Columbia;  and  every  such  Court,  and  every  Chief  Jus- 
tice and  Judge  thereof,  or  presiding  thereat,  shall  bo  and  is  hereby 
fully  authorized  and  empowered  to  enquire  into,  hear,  and  deter- 
mine any  and  every  such  otloncc,  and  upon  the  conviction  before 
any  such  Court  ot  any  such  ofl'ondor  so  committed  for  trial,  tho 
oti'ender  so  committed  shall  bo  deemed  guilty  of  a  misdemeanor, 
and  shall  bo  sentenced  to  and  punished  by  any  fine  not  exceeding 
five  hundred  dollars,  or  to  imprisonment  in  one  of  Her  Majesty's  pHsoument'"  ""^  "°' 
gaols  for  any  term  not  exceeding  two  years,  and  with  or  without 
hard  labour,  a4in  the  discretiou  of  the  Court  or  Judge  so  convict- 
ing, the  justice  of  the  case  shall  seem  to  require. 

Provided,  that  nothing  herein  contained  shall  bo  construed  to  vot  triniiic  twi«e  for 
prevent  any  person  committing  an  oft'cnco  under  this  Act,  from  '*"™"  offence. 
being  arrested,  tried,  and  couviotcd,  under  any  Law  or  Statute, 
Imperial  or  Local,  before  any  Court  having  jurisdiction  over  such 
oft'ences,  but  so  only  that  the  samo  person  shall  not  bo  punished 
twice  for  the  same  ofl'onco. 

5.  No  summary  conviction  under  this  Act  shall  bo  removable  by  ^^  certiorari  • 
certiorari,  or  otherwise,  into  a  Superior  Court;  nor  shall  any  war- 
rant of  commitment  upon  a  conviction  under  this  Act,  bo  held  to  info-miiiity  not  to 
bo  invalid  by  reason  of  any  informality  or  defect,  if  it  bo  therein  tion. 
alleged  that  the  oilendor  has  been  convicted,  and  there  bo  a  good 
and  valid  conviction  to  sustain  the  samo. 
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6.  This  Act  may  be  cited  for 
Ship  Desertion  Act,  1871'" 


all   purposes  as  the  "Merchant  gi,o„xitie. 


A.D.  1871. 


No.  167. 

Au  Act  to  make   provision   for  euquiring  into  Controverted 

Klcctions  and  Di.sputed  Returns  of  Members  to  serve  in 

the  Legislature. 

[30//i  JIarch,  1871.] 

WHEREAS  it  is  cxpcdionl  to  make  provision  for  enquiring  into  prja^bi,. 
Controverted  Elections  and  Disputed  Keturns  of  Members  to 
serve  in  tho  Legislature;  • 


tNo.  1670 


Thai  of  Cmtroverted  EUctiona. 


[84  VioT.] 


1  1 


A.D.  1871. 


<QutBtions  to  b«  da- 
tFrmiaed  in  accord- 
ance with  Act. 

Definition  and  jiiria- 
diction  of  Court. 


Interpretation  of 
terms. 


"  GoTBrnor." 

"Election." 

"Candidate." 

"Corrupt  prarticc.i' 

"Rules  of  Court." 

"  Prescribed." 

Provision    as    to 
Spcttlier. 


To   wbom,   anil    by 
whom,  an  Election 
Petition    iniiy    be 
presented. 


Be  it  enacted  by  the  Governor,  with  the  advice  and  consent  of 
the  Legislative  Council,  as  follows: — 

1.  No  Election,  or  Return  to  a  Writ  of  Election,  shall  bo  ques- 
tioned except  in  accordance  with  the  provisions  of  this  Act. 

2.  The  expression  the  "Court"  shall,  for  the  purposes  of  this  Act, 
mean  the  Supreme  Court  of  British  Columbia,  and  such  Court 
shall,  subject  to  the  provisions  of  this  Act,  have  the  same  powers, 
jurisdiction,  and  authority,  with  reference  to  an  Election  Petition 
and  the  proceedings  thereon,  as  it  would  have  if  such  Petition  were 
an  ordinary  cause  within  its  jurisdictiou. 

3.  The  following  terms  shall,  in  this  Act,  have  the  meanings 
hereinafter  assigned  to  them,  unless  there  is  something  in  the  con- 
text repugnant  to  such  construction,  that  is  to  say: — 

"Governor"  shall  mean  the  Officer  for  the  time  being  administer- 
ing the  Government  of  this  Colony. 

"Election"  shall  mean  an  Election  of  a  Member  er  Members  to 
serve  in  the  Legislature. 

"  Candidate"  shall  mean  any  person  elected  to  serve  in  the  Legis- 
lature at  an  Election,  and  any  person  who  has  been  nomina- 
ted as  or  declared  himself  a  Candidate  at  an  Election. 

"Corrupt  Practices,"  or  "Corrupt  I'racticc,"  sliall  moan  bribery, 
treating,  and  undue  influence,  or  any  of  such  offences  as 
defined  by  "Tli«^  Corrupt  Practices  Prevention  Act,  1871," 
or  any  other  Law  in  force  in  this  Colony. 

"Rules  of  Court"  shall  mean  rules  to  be' made  as  hereinafter 

mentioned. 
"Prescribed"  shall  mean  "prescribed  by  the  Rules  of  Court." 

4.  For  the  purposes  of  this  Act,  "Speaker"  shall  be  deemed  to 
include  the  person  for  the  time  being  lawfully  acting  as  Speaker; 
and  when  the  office  of  Speaker  is  vacant,  the  Clerk  of  the  Legisla- 
tive Council,  or  any  other  Officer  for  the  time  being  performing 
the  duties  of  the  Clerk  of  the  Legislative  Council,  shall  bo  deemed 
to  be  substituted  ond  to  bo  included  in  the  expression  "  the  Speaker." 

5.  A  Petition,  complaining  of  an  undue  Return,  or  undue  Elec- 
tion of  a  Member  to  serve  in  the  LegiHlature  for  any  Electoral 
District,  may  bo  presented  to  the  Supreme  Court  of  British  Colum- 
bia l)y  any  one  or  more  of  the  following  persons: — 

(1.)  Some  person  who  voted,  or  who  had  a  right  to  vote,  at  the 

Election  to  which  the  Petition  relates;  or, 
(2.)  Some  person  claiming  to  have  had  a  right  to  be  returned  or 

elected  at  such  Election ;  or, 
(3.)  Some  person  alleging  himself  to  have  been  a  Candidate  at 
such  Election ; 
And  such  Petition  is  hereinafter  referred  to  as  an  Election  Petition. 
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6.  The  following  Enactments  shall  bo  made  witU  respect  to  the       a.D.  1871. 

presentation  of  an  Election  Petition  under  this  Act: —  

Rogiiliitionii  as   to 

(1.)  The  Petition  shall  bo  simied  by  the  Potit'ouer,  or  all  the  presentation  of  Elec- 
Petitioners,  if  more  tlian  one. 

(2.)  The  Petition  shall  bo  presented  within  twenty-ono  days  after 
the  Return  hao  boon  made,  to  the  Registrar  of  tho  Supreme 
Court,  of  tho  Member  to  whoso  Election  the  Petition  relates, 
unless  it  questions  the  Retufn  or  Election  upon  an  allega- 
tion of  corrupt  practices,  and  spocilicully  alleges  a  payment  of 
money  or  other  reward  to  have  been  made  by  any  Member, 
or  on  his  account,  or  with  his  privity,  since  tho  time  of  such 
return,  in  purHuanco  or  in  furtherance  of  such  corrupt  prac- 
tices, in  which  case  the  Petition  may  be  presented  at  any 
time  within  three  months  after  the  date  of  such  payment. 

(3.)  Presentation  of  a  Petition  shall  bo  made  by  delivering  it  to 
the  proscribed  officer,  or  otherwise  dealing  with  tho  same 
in  tho  manner  prescribed. 

(4.)  At  tho  time  of  the  prcscntiition  of  the  Petition,  or  within 
three  days  afterwards,  security  for  the  payment  of  all  costs, 
charges,  and  expenses  that  may  huvo  become  payable  by  the 
Petitioner  to  tlio  Member  whose  Election  or  Return  is  com- 
plained of  (who  is  hereinafter  referred  to  as  the  Respondent), 
or  to  any  other  person  who  may  bo  made  a  Respondent 
under  this  Act,  shall  be  given  on  behalf  of  the  Petitioner. 

(5.)  The  security  shall  be  to  an  amount  of  two  thousand  dollars. 
It  shall  bo  given,  either  by  recognizance  to  bo  entered  Into 
by  any  number  of  sureties,  not  exceeding  four,  or  by  a 
deposit  of  money  in  manner  prescribed,  or  partly  in  one  way 
and  partly  in  tho  other. 

7.  On  presentation  of  tho  Petition,  tho  prescribed  Officer  shall  popy  of  Petition, 
send  a  copy  thereof  to  tho  Returning  Officer  of  the  Electoral  Uis-  «''«•'  pi«9<;»tiiiion, 

^''  °  ,  .  to  1)(!  siiit  to  Ueturn- 

trict  to  which  the  Petition  relates,  who  shall  forthwith  publish  the  iug  uiiicer. 
same  in  tho  Electoral  District,  in  such  manner  as  may  be  prescribed, 
or  if  not  proscribed,  in  such  manner  as  lie  mny  think  fit.    • 

8.  Notice  of  the  presentation  of  a  Petition  under  this  Act,  and  of  Recognizance  may 
the  nature  of  the  proposed  security,  ucooinpanicd  with  a  copy  of '^'•' "'^J'^*^"-''^ '"• 
the  Petition  shall,  within  the  prescribed  time  after  the  presentation 

of  tho  Petition,  bo  served  by  tho  J'ctitioner  on  the  Respondent; 
and  it  shall  be  lawful  for  tho  Respondent,  where  tho  security  is 
given  wholly  or  partially  by  recognizauf  e,  within  a  further  pre- 
scribed time  from  the  date  of  the  service  on  him  of  the  notice,  to 
object  in  writing  to  such  recognizance,  on  tlie  ground  that  the 
sureties,  or  any  of  them,  aro  insufHciont,  or  that  a  surety  is  dead, 
or  that  ho  cannot  bo  found  or  ascertained,  from  tho  want  of  a  suffi- 
cient description  in  the  recognizance,  or  that  a  person  named  in  tho 
recognizance  has  not  duly  aoknowietlged  the  same. 

CIS 


[No.  167.] 


Trial  of  Conlroverted  Elections. 


[34  Vict.] 


I 


A.D.  1871. 

Dotermiiiiitinn  of 
objeclii)n  to  rci'uK- 
uiznocu. 


Li3f  of  Pcliticins  lit 
issue  to  be  luudv. 


Mode    of    trial    of 
Kk'ction  Puliliuns. 


9.  Any  objection  nintlo  to  tho  security  given,  Hbnll  be  benrd  and 
decided  on  in  the  prcHcribcd  manner. 

It'iiii  olijcction  to  the  Hciiirity  is  iillowcd,  it  sbail  be  lawful  lor 
tlie  Petitioner,  witliin  a  I'lirthcr  prosciibed  time,  to  remove  Hucb 
objoi'tion  by  a  di-poxit,  in  tlio  jtrcscribi'd  nuuincr,  of  hucIi  sum  of 
money  an  may  bo  tleomod  by  tbo  Court,  or  OlHcor  baving  cogni- 
zance of  tlie  matter,  to  m;ike  tlio  Hceurity  HutHciont. 

If,  on  objection  made,  tbe  HCiiirity  i.s  decided  to  be  insufticicnt, 
nnd  wneb  olijcction  is  not  removed  in  manner  bereinbefore  men- 
tioned, no  furtber  proceedings  kIkiII  be  bad  on  tbe  J'etitioii;  otber- 
wise,  on  tbe  expiration  of  tbe  time  lindtcd  for  nuiking  objections, 
or  after  objection  made  on  tbo  sudiciency  of  tlio  security  being 
cstablisbed,  tbe  L'etition  Eiball  be  deemed  to  bo  at  issue. 

10.  Tbe  prescribed  Ofliecr  nball,  as  soon  as  may  bo,  make  out  a 
list  of  all  Petitions  under  tbis  Act  presented  to  tbe  Court  ot  wbicb 
be  is  sucb  Ollicer,  and  wbicb  are  at  issue,  placing  tbem  in  tbe  order 
in  wbicb  tbey  were  preseiitcil ;  and  sball  keep  at  bis  ollico  a  copy 
of  sucb  list,  bereinafter  referred  to  as  tbe  Election  List,  open  to  tbo 
inspection,  in  tlic  prescribed  numncr,  of  amy  person  making  appli- 
cation. 

Kiicb  Petitions,  as  fiir  as  conveniently  maj*  bo,  sball  be  tried  in 
tbe  order  in  wbicb  tbey  stand  on  sutb  list. 

11.  Tbe  following  Enactments  sball  be  made  witb  respect  to  tlio 
triiil  of  Election  I'ctitions  under  tbis  Act: — 

(1.)  Except  wbore  some  question  of  Law  is  raised  for  tho  deter- 
mination of  tlie  Court,  as  bcrciniifter  mentioned,  tbe  Judges 
oft  lie  Snpreiiu!  Court  for  tlie  time  bein,:;  sball  try  alternately, 
witliout  a  jury,  tbe  Election  Petitions  standing  for  trial 
under  tbis  Act,  unless  tboy  otberwise  agree  among  tliem- 
Bclves,  in  wbicb  case  tbe  trial  of  cacb  Election  Petition  sball 
be  taken  in  manner  provided  by  sucb  agreement;  and  every 
Election  Petition  sball,  except  wbero  it  raises  a  question  of 
Law  fur  tbo  determination  of  tbo  Court,  as  hereinafter  men- 
tioned, be  tiied  by  such  .Judge  as  aforesaid,  lieroinaller 
refencd  to  as  tbo  Judge  sitting  in  open  Court,  without  a  jury. 

(2.)  Notice  of  the  time  and  i)lace  at  vvbieh  an  Election  Petition 
sbidl  be  tried,  sball  bo  given  not  less  than  fourteen  days 
bctoio  the  tbiy  on  wbicb  the  trial  is  bold  in  the  proscribed 
manner. 

(:J.)  Tbe  trial  of  an  Election  I'etilioii  sbiill  take  place  before  sucb 
.lu  Igo  as  aforesaid,  in  Victoria.  Provided,  always,  that  if 
it  sliall  ajipcar  to  tbe  Court  that  special  circumstances  exist, 
waiib  render  it  desirable  that  tbe  Petition  shall  be  tried  in 
the  Electoral  District  to  which  such  Petition  relates,  or  else- 
wlierc,  it  sball  ()o  lawful  for  tbo  Court  to  appoint  such  place 
f  )rthc  trial  as  shall  appear  most  convenient. 
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(4.)  The  Judge  prcHuling  nt  tlio  triul  may  adjourn  the  namo  from        a.D.  1871. 
time  to  time,  and  from  any  one  place  to  any  other  place,  as  — 

to  him  may  Hoom  expedient. 

(6.)  At  the  conchisicm  ot  tlic  trial,  tlie  .Tudj,'e  who  tried  the  Peti- 
tion Mliail  dcterniino  whothtr  the  Memlier  whoso  Idturn  or 
Klcction  in  complained  of,  or  any  and  what  other  pcrnon  was 
duly  returned  or  elected,  or  whether  the  Election  was  void; 
and  rthall  forthwith  certily  in  writing;  such  determination  to 
the  Speaker,  and  upon  such  oortilicatc  heing  given,  such 
determination  whall  ho  Unal  to  all  inftntH  and  purposcD. 

VVliere  any  charge  i.s  made  in  an  Election  Petition  of  a!iy  corrupt 
practice  having  heen  committed  at  the  Election  to  whicli  the 
Petition  refers,  the  Judge  nhall,  in  addition  to  such  certiii- 
cate,  and  at  the  Hame  time,  repoit  in  writing  tu  the  Speaker, 
as  follows: —  • 

(«.)  Whether  any  corrupt  practice  has  or  lias  not  heen  proved  to 
have  heen  committed,  hy  or  with  the  knowledge  and  consent 
of  any  Candidate  at  such  Election,  and  the  nature  of  such 
corrupt  practice. 

{(i.)  The  names  of  all  persons  (if  any)  who  have  heen  proved  at 
at  the  trial  to  have  heen  guilty  of  any  corrujit  practi<'0. 

(c\)  Whether  corrupt  practices  have,  or  whether  there  is  reason 
to  believe  that  corrupt  practices  have  extensively  prevailed 
at  the  Election  to  which  the  Petition  relates. 

(6.)  The  Judge  may  at  the  same  time  nuike  a  special  report  to 
the  Speaker  as  to  any  matters  arising  in  the  course  of  the 
trial,  an  account  of  which  in  his  judgment  ought  to  be  sub- 
mitted to  the  Legislative  Council. 

(7.)  Whore  upon  the  application  of  any  party  to  a  Petition,  made 
in  the  prescribed  nnuincr  to  the  Court,  it  appears  to  the 
Court  that  the  case  raised  hy  the  Petition  can  he  con- 
veniently stated  as  a  special  case,  the  Court  may  direct  the 
same  to  he  stated  accordingly,  an<l  any  such  special  case 
shall,  as  far  as  may  be,  be  heard  before  th  •  Court,  and  the 
decision  of  the  ("ourt  shall  be  final;  and  the  Court  shall  • 

certify  to  the  Speaker  its  dctcrmiiuUion  in  rcfcrenco  to  such 
special  case. 

12.  Provided  always,  that  if  it  shall  appear  to  llie  Judge,  on  the  Appiicatuns  to  tbo 
trial  ot  the  said  Petition,  that  anv  tiiicstion  or  (iiiestiuns  of  Uvw  as  '''.'",'''  '■i^^^ii'-ciing 
to  the  admissibility  of  evidence  or  oiiierwise  re(|Mire  further  con- 
sideration by  the  Supremo  Court,  then  it  sliiill  be  lawi'ul  lor  the 
said  Judge  to  postpone  the  granting  of  the  nuid  Ccrliiicate  until  the 
determination  of  such  cpustion  or  (piestions  l»y  the  Ccnrt,  and  for 
this  purpose  to  reserve  any  such  iiuestion  or  (niestiuus  in  like  nniii- 
ner  as  questions  are  usually  reserved  by  a  Judge  on  a  trial  at  nisi 
prius  in  England. 
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18.  The  Legislative  Council  on  being  informed  by  tbe  Speaker 
of  such  Certificate  and  Report  or  Reports,  if  any,  shall  order  the 
same  to  be  entered  in  their  Journals,  and  shall  give  the  necessary 
directions  for  confirming  or  altering  the  Return,  or  for  issuing  a 
Writ  for  a  new  Election,  or  for  carrying  the  determination  into 
execution,  as  circumstances  may  require. 

14.  Where  the  Judge  makes  a  Special  Report,  the  Legislative 
Council  may  make  such  order  in  respect  to  such  Special  Report  as 
they  think  proper.        ^ 

16.  Where  the  Judge  has  reported  to  the  Legislative  Council 
that  certain  persons  named  by  him  have  been  gnilty  of  corrupt 
practices,  and  have  not  been  furnished  by  him  with  Certificates  of 
Indemnity,  such  Report,  with  the  evidence  taken  by  the  Judge, 
shall  be  laid  before  the  Attorney  General  with  a  view  to  his  insti- 
tuting a  prosecution  against  such  persons,  if  the  evidence  shr  aid 
in  his  opinion  be  sufficient  to  support  a  prosecution. 

16.  On  the  trial  of  an  Election  Petition  under  this  Act,  unless 
the  Judge  otherwise  directs,  any  charge  of  a  corrupt  practice  may 
be  gone  into,  and  evidence  in  relation  thereto  received,  betore  any 
proof  has  been  given  of  agency  on  the  part  of  any  Candidate  in 
respect  of  such  corrupt  practice. 

17.  The  trial  of  an  Election  Petition  under  this  Act  shall  be 
proceeded  with  notwithstanding  the  acceptance  by  the  Respondent 
of  an  office  of  profit  under  the  Crown. 

18.  The  trial  of  an  Election  Petition  under  this  Act  shall  be 
proceeded  with  notwithstanding  the  prorogation  of  the  Legislative 
Council. 

19.  An  Election  Petition  under  this  Act  shall  be  in  such  form 
and  state  such  matters  as  may  be  prescribed. 

20.  An  Election  Petition  under  this  Act  shall  be  served  as  nearly 
as  may  be  in  the  manner  in  which  a  writ  or  summons  is  served,  or 
in  such  other  manner  as  may  be  prescribed. 

21.  Two  or  more  Candidates  may  be  made  Respondents  to  the 
same  Petition,  and  their  case  may,  for  the  sake  of  convenience,  be 
tried  at  the  same  time ;  but  for  all  the  purposes  of  this  Act  such 
Petition  shall  be  deemed  to  be  a  a  separate  Petition  against  each 
Respondent. 

22.  Where  under  this  Act  more  Petitions  than  one  are  presented 
relating  to  the  same  Election  or  Return,  all  such  Petitions  shall  in 
the  Election  List  be  bracketed  together,  and  shall  be  dealt  with  as 
one  Petition ;  but  such  Petitions  shall  stand  in  the  Election  List  in 
the  place  where  the  last  of  such  Petitions  would  have  stood  if  it 
had  been  the  only  Petition  presented,  unless  the  Court  shall  other- 
wise direct. 
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23.  On  the  trial  of  an  Election  Petition  under  this  Act,  a  short-  a.D.  1871. 
hand  writer  ahall,  on  an  order  of  the  Governor  in  Council  being  „,    ^  — —  . 

,     »,  1,11.  1  tiiy-.       Shorthand  writer  to* 

made  for  that  purpose,  attend,  and  shall  be  sworn  by  the  Judge  Mtend  trial  of  Eieo- 

faithttilly  and  truly  to  take  down  the  evidence  given  at  the  trial,  ","0^ OoImC °" 

and  from  time  to  time,  as  occasion  requites,  to  write  or  cause  the 

same  to  be  written  in  words  at  length  ;  and  it  shall  be  the  duty  of 

such  shorthand  writer  to  take  down  such  evidence,  and  from  time 

to  time  to  write  or  cause  the  same  to  be  written  at  length,  but  if 

no  such  shorthand  writer  be  employed,  then  the  evidence  shall  be 

taken  down  in  such  manner  as  the  Court  shall  direct ;  and  a  copy 

of  the  evidence  taken  shall  accompany  the  Certificate  made  by  the 

Judge  to  the  Speaker ;  and  the  expenses  incurred  under  this  section 

shall  be  deemed  to  be  part  of  the  expenses  incurred  in  carrying  out 

this  Act. 

24.  The  Judges  of  the  Supreme  Court  may  from  time  to  time  Rules  to  be  made  bjr 
make,  and  may  from  time  to  time  revoke  and  alter.  General  Rules  *^°"''- 

and  Orders  (in  this  Act  referred  to  as  the  Rules  of  the  Court)  for 
the  effectual  execution  of  this  Act,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice,  procedure,  and  costs  of 
Election  Petitions,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon. 

Any  General  Rules  and  Orders  made  as  aforesaid  shall  be  deemed 
to  be  within  the  powers  conferred  by  this  Act,  and  shall  be  of  the 
same  force  as  if  they  were  enacted  in  the  body  of  this  Act. 

Any  General  Rules  and  Orders  made  in  pursuance  of  this  section 
shall  be  laid  befor*  the  Legislative  Council  within  three  weeks 
after  they  are  made,  if  the  Council  be  then  sitting,  and  if  the 
Council  be  not  then  sitting  within  three  weeks  after  the  beginning 
of  the  then  next  session  of  the  Council. 

25.  Until  Rules  of  Court  have  been  made  in  pursuance  of  this  Provisions  nntil 
Act,  and  so  far  as  such  Rules  do  not  extend,  the  Rules  framed  in  ^°^^  ^"^**  "" 
England  under  "  The  Parliamentary  Election  Act,  1868,"  and  so  far 

as  such  last  mentioned  Rules  do  not  extend,  the  principles,  practice, 
and  rules  on  which  Committees  of  the  House  of  Commons  in  Eng- 
land bad  theretofore  acted  in  dealing  with  Election  Petitions,  shall 
be  observed  so  far  as  may  be  by  the  Court  aud  Judge  in  the  case 
of  Election  Petitions  under  this  Act. 

26.  The  duties  to  be  performed  by  the  prescribed  Officer  under  Performance  of  do- 
this  Act,  shall  be  performed  by  the  Registrar  or  Deputy  Registrar  office?. '"*'"''"'* 
of  the  Supreme  Court  as  may  be  determined  by  the  Chief  Justice 

of  the  said  Court;  and  there  shall  be  awarded  to  such  Registrar  or  Remuneration^ 
Deputy  Registrar,  in  addition  to  his  existing  Salary,  such  remuner- 
ation for  the  performance  of  the  duties  imposed  on  him  iu  pursuance 
of  this  Act,  as  the  Chief  Justice  of  the  said  Court  may,  with  the 
consent  of  the  Governor  in  Council,  determine;  and  the  amount 
so  awarded  shall  be  deemed  to  be  part  of  the  expenses  incurred  ia 
carrying  out  this  Act. 
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27.  On  the  trial  of  an  Election  Petition  under  this  Act,  the  Judge 
shall,  subject  to  the  provisions  of  this  Act,  have  the  same  powers, 
jurisdiction,  and  authority,  as  when  sitting  for  the  trial  of  civil  or 
criminal  cases,  and  the  Court  ht.d  by  him  shall  be  a  Court  of 
Record. 

28.  The  Judge  shall  be  attended  on  the  trial  of  an  Election 
Petition  under  this  Act,  in  the  same  manner,  and  shall  have  the 
same  allowance  for  travelling  and  other  expenses,  from  time  to 
time,  as  if  he  were  sitting  for  the  trial  of  civil  or  criminal  cases, 
and  the  expenses  of  such  attendance,  and  the  travelling  and  other 
expenses  and  allowances  of  the  Judge  shall  be  deemed  to  be  part 
of  the  expenses  incurred  under  this  Act. 

29.  "Witnesses  shall  be  subpoenae<7  and  sworn  in  the  same  manner, 
as  nearly  as  circumstances  admit,  as  in  a  trial  of  a  civil  case,  and 
shall  be  subject  to  the  same  penalties  for  peijury. 

80.  On  the  trial  of  an  Election  Petition  under  this  Act,  the  Judge 
may,  by  order  under  his  hand,  compel  the  attendance  of  any  per- 
son as  a  witness  who  appears  to  him  to  have  been  concerned  in  the 
Jjilection  to  which  the  Petition  refers ;  and  any  person  refusing  to 
obey  such  order  shall  be  guilty  of  contempt  of  Court. 

The  Judge  may  examine  any  witness  so  compelled  to  attend,  or 
any  person  in  Court,  although  such  witness  is  not  called  and  ex- 
amined by  any  party  to  the  Petition.  After  the  examination  of  a 
witness  as  aforesaid  by  a  Judge,  such  witness  may  be  cross-examined 
by  or  on  behalf  of  the  Petitioner  and  Respondent,  or  either  of  them. 

81.  No  person  who  is  called  as  a  witness  before  any  Judge  on 
the  trial  of  an  Election  Petition  under  this  Act,  shall  be  excused 
from  answering  any  question  relating  to  any  corrupt  practice  at  or 
connected  with  any  Election  forming  the  subject  of  such  enquiry 
by  such  Judge,  on  the  ground  that  the  answer  thereto  may  crim- 
inate or  tend  to  criminate  himself.  Provided,  always,  that  where 
any  witness  shall  answer  every  question  relating  to  the  matters 
aforesaid,  which  he  shall  be  required  by  such  Judge  to  answer,  and 
the  answer  to  which  may  criminate  or  tend  to  criminate  him,  he 
shall  be  entitled  to  receive  from  the  Judge  a  Certificate  under  the 
hand  of  such  Judge,  stating  that  such  witness  was,  upon  his  ex- 
amination, required  by  the  said  Judge  to  answer  questions  or  a 
question  relating  to  the  matters  aforesaid,  the  answers  or  answer  to 
which  criminated  or  tended  to  criminate  him,  and  had  answered  all 
such  questions  or  such  question ;  and  if  any  information,  indictment, 
or  action,  be  at  any  time  thereafter  pending  in  any  Court  against 
such  witness,  for  any  offence  under  "The  Corrupt  Practices  Pre- 
vention Act,  1871,"  or  any  other  Law  in  force  in  this  Colony,  or 
for  which  he  might  have  been  prosecuted  under  the  said  Act,  or 
under  any  other  Law  as  aforesaid,  committed  by  him  previously  to 
the  time  of  his  giving  his  evidence,  and  at  or  in  relation  to  the 
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Election  concerning  or  in  relation  to  which  the  witness  may  have      Ap.  \S1L 
been  so  examined,  the  Court  shall,  on  production  and  proof  of  such  — " 

Certificate,  stay  the  proceedings  in  such  last  mentioned  information, 
indictment,  or  action,  and  may  at  its  discretion  award  to  such 
witness  such  costs  as  he  may  have  been  put  to  in  such  information, 
indictment,  or  action.  Provided,  that  no  statement  made  by  any  per- 
son in  answer  to  any  question  put  by  such  Judge  shall,  except  in 
cases  of  indictments  for  perjurj',  be  admissible  in  evidence  in  any 
proceeding,  civil  or  criminal. 

82.  The  reasonable  expenses  incurred  by  any  person  in  appearing  Expenses  of  wit' 
to  give  evidence  at  the  trial  of  an  Election  Petition  under  this  Act,  "^w*'- 
according  to  the  scale  allowed  to  witnesses  on  the  trial  of  civil 
actions,  may  be  allowed  to  such  person  by  a  Certificate  under  the 
hand  of  the  Judge  or  of  the  prescribed  Officer,  and  such  cxi>enses, 
if  the  witness  was  called  and  examined  by  the  Judge,  shall  be 
deemed  part  of  the  expenses  incurred  under  this  Act,  and  in  other 
case^  shall  be  deemed  to  be  ;ost8  of  the  Petition. 

33.  Upon  its  appearing  t,^  any  such  Judge,  from  the  nature  of  judge  may  appoint 
the  case  and  the  number  of  witnesses  to  be  examined  relative  to  »  ^°^^i^?}^°^J° 

,„  _,  ,         examine  wiiffe^efs.' 
any  particular  allegation  or  allegations  in  the  Election  ntition, 

that  the  same  cannot  be  effectually  enquired  into  before  such  Judge 
without  great  inconvenience  and  expense  to  the  parties  or  either  of  , 
them,  the  said  Judge  may,  upon  application  of  any  of  the  parties 
before  the  said  Judge  at  any  period  during  the  course  of  his  pro- 
ceedings upon  such  Petition,  make  an  order  for  the  nomination  and 
appointment  of  a  Commission  to  examine  witnesses  iu  the  manner 
prescribed.  The  Commission  shall  be  directed  to  such  person  aa 
the  said  Judge  shall  appoint  for  the  purpose,  and  the  powers  and 
authorities  of  the  Commissioner,  _,the  proceedings^before  such  Com- 
missioner, and  the  return  of  the  Commissioner,  shall  all  be  as 
prescribed;  and  the  expenses  attending  the  execution  of  such  Com- 
mission shall  be  considered  as  expenses  incurred  under  this  Act 

84.  An  Election  Petition  under  this  A  t  shall  not  be  withdrawn  v^uhdrawar  of  Feti-' 
without  leave  of  the  Court  or  Judge,  upon  special  application  to  be  tio^,  and  substitu- 

j     .  J     i.  .  1  ..J  ..  J     ,  tion  of  new  PetiU- 

made  m,  and  at  the  prescribed  manner,  time,  and  place.  ^uers. 

No  such  application  shall  be  made  for  the  withdrawal  of  a  Petition 
until  the  prescribed  notice  has  been  given  in  the  Electoral  District 
to  which  the  Petition  relates,  of  the  intention  of  the  Petitioner  to 
make  an  applictiou  for  the  withdrawal  of  his  Petition. 

On  the  hearing  of  the  application  for  withdrawal,  any  person  who 
might  have  been  a  Petitioner  in  respect  of  the  Election  to  which 
the  Petition  relates,  may  apply  to  the  Court  or  Judge  to  be  sub- 
stituted as  a  Petitioner  for  the  Petitioner  so  desirous  of  withdrawing 
the  Petition. 

The  Court  or  Judge  may,  if  it  or  he  think  fit,  substitute  ais  » 
Petitioner  any  such  applicant  as  aforesaid,  and  may  further,  if  th«» 
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A.D.  1871.  proposed  withdrawal  is  in  the  opinion  of  the  Court  or  Judge  in 
duoed  by  corrupt  bargain  or  consideration,  by  order  direct  that  th< 
security  given  on  behalf  of  the  original  Petitioner  shall  remain  at 
security  for  any  costs  that  may  be  incurred  by  the  substitutec 
Petitioner,  and  that  to  the  extent  of  the  sum  named  in  such  security, 
the  original  Petitioner  shall  be  liable  to  pay  the  costs  of  the  sub- 
stituted Petitioner. 

If  no  such  order  is  made  with  respect  to  the  security  given  on 
behalf  of  the  original  Petitioner,  security  to  the  same  amount  as 
would  be  required  in  the  caee  of  a  new  Petition,  and  subject  to  the 
like  conditions,  shall  be  given  on  behalf  of  the  substituted  Petitioner 
before  he  proceeds  with  his  Petition,  and  within  the  prescribed 
time  after  the  order  of  substitution. 

Subject  as  aforesaid,  a  substituted  Petitioner  shall  stand  in  the 
same  position  as  nearly  as  may  be,  and  be  subject  to  the  same 
liabilities,  as  the  original  Petitioner. 

If  a  Petition  is  withdrawn,  the  Petitioner  shall  be  liable  to  pay 
the  costs  of  the  Respondent. 

Where  there  are  more  Petitioners  than  one,  no  application  to 
withdj^w  a  Petition  shall  be  made,  except  with  the  consent  of  all 
the  Petitioners. 

35.  In  every  case  of  the  withdrawal  of  an  Election  Petition  under 
this  Act,  the  Court  or  Judge  shall  report  to  the  Speaker  whether, 
in  its  or  his  opinion,  the  withdrawal  of  such  Petition  was  the  result 
of  any  corrupt  arrangement,  or  in  consideration  of  the  withdrawal 
of  any  other  Petition,  and  if  bo,  the  circumstances  attending  the 
withdrawal. 

36.  An  Election  Petition  under  this  Act  shall  be  abated  by  the 
death  ot  a  sole  Petitioner  or  of  the  survivor  of  several  Petitioners. 

The  abatement  of  a  Petition  shall  not  afiect  the  liability  of  the 
Petitioner  to  the  payment  of  costs  previously  incurred. 

On  the  abatemeut  of  a  Petition,  the  prescribed  notice  of  such 
abatement  having  taken  place  shall  be  given  in  the  Electoral  Dis- 
trict to  which  the  Petition  relates ;  and  within  the  prescribed  time 
after  the  notice  is  given  any  person  who  might  have  been  a 
PetitionerinrespectoftheElectionto  which  the  Petition  relates, 
may  apply  to  the  Court  or  Judge  in,  and  at  the  prescribed  manner, 
time,  and  place  to  be  substituted  as  a  Petitioner. 

The  Court  or  Judge  may,  if  it  or  he  think  fit,  substitute  as  a 
Petitioner  any  such  applicant  who  is  desirous  of  being  substituted, 
and  on  whose  behalf  security  to  the  same  amount  is  given  as  is 
required  in  the  case  of  a  ne-"-  Petition. 

Admission,  in  rer-  37.  If,  before  the  trial  of  any  Election  Petition  under  this  Act, 
ters  trbc  Res'^on"'  ^^^  °^  *^®  following  events  happen  in  the  case  of  any  Member 
dents.  whose  Election  or  Return  is  complained  of  (that  is  to  say) : — 
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(1.)  If  he  dies:  A.D.  1871. 

(2.)  If  the  Legislative  Council  have  resolved  that  his  seat  is 
vacant: 

(8.)  If  he  gives  in,  and  at  the  prescribed  manner  and  time,  notice 
to  the  Court  that  he  does  not  intend  to  oppose  the  Petition. 

Notice  of  such  event  having  taken  place  shall  be  given  in  the 
Electoral  District  to  which  the  Petition  relates,  and  within  the 
prescribed  time  after  the  notice  is  given,  any  person  who  might 
have  been  a  Petitioner  in  respect  of  the  Election  to  which  the 
Petition  relates,  may  apply  to  the  Court  or  Judge  to  be  admitted  as 
a  Respondent  to  oppose  the  Petition,  and  such  person  shall  on  such 
application  be  admitted  accordingly,  either  with  the  Respondent,  if 
there  be  a  Respondent,  or  in  pla'>e  of  the  Respondent  and  any 
number  of  persons  not  exceeding  tLree  may  be  so  admitted. 

38.  A  Respondent  who  has  given  the  prescribed  notice  that  he  Respondent  not  op- 
does  not  intend  to  oppose  the  Petition,  shall  not  be  allowed  to  posing  not  to  appear 

» *^  _  '  _  as  party,  or  to  sit. 

appear  or  act  as  a  party  against  such  Petition  in  any  proceedings 
thereon,  and  shall  not  sit  or  vote  in  the  Legislative  Council  until 
the  Certificate  and  report  or  reports  (if  any)  of  the  Court  or  Judge  Exceptions. 
have  been  entered  on  the  Journals  of  the  Legislative  Council  as 
aforesaid,  and  the  Council  have  given  a  decision  therein  in  favour 
of  such  Respondent ;  and  the  Court  or  Judge  shall,  in  all  cases  in 
which  such  notice  has  been  given  in  the  prescribed  time  and 
manner,  report  the  same  to  the  Speaker  of  the  Legislative  Council. 

39.  All  costs,  charges,  and  expenses  of  and  incidental  to  the  General  costs  of 
presentation  of  a  Petition  under  this  Act,  and  to  the  proceedings  ^*'"""'- 
consequen  t  thereon,  with  the  exception  of  such  costs,  charges,  and 
expenses,  as  are  by  this  Act  otherwise  provided  for,  shall  be  de- 
frayed by  the  parties  to  the  Petition,  in  such  manner  and  in  such 
proportions  as  the  Court  or  Judge  may  determine,  regard  being 

had  to  the  disallowance  of  any  costs,  charges,  and  expenses,  which 
may  in  the  opinion  of  the  Court  or  Judge  have  been  caused  by 
vexatious  conduct,  unfounded  allegations,  or  unfounded  objfctions, 
on  the  part  either  of  the  Petitioner  or  the  Respondent,  and  regard' 
being  had  to  the  discouragement  of  any  needless  expense  by  throw- 
ing the  burden  of  defraying  the  same  on  the  parties  by  whom  it 
has  been  caused,  whether  such  parties  are  or  are  not  on  the  whole 
successful. 

The  costs  may  be  taxed  in  the  prescribed  manner,  but  according 
to  the  same  principles  as  costs  between  Attorney  and  Client  are 
taxed  in  a  suit  in  the  Court  of  Chancery;  and  such  costs  may  be 
recovered  in  the  same  manner  as  the  costs  of  an  action  at  Law,  or 
in  such  other  manner  as  may  be  prescribed. 

40.  If  any  Petitioner  in  an  Election  Petition  presented  under  Recognizance  when 
this  Act,  neglects  or  refuses  for  the  space  of  six  months  after  de-  *«  be  estreated,  &c. 
mand,  to  pay  to  any  person  summoned  as  a  witness  on  his  behalf 
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or  to  tho  Kcspoudeat,  any  suin  certified  to  bo  due  to  him  for  hiJ 
costs,  cburgcs,  and  expenses ;  and  if  such  neglect  or  refusal  be  withiil 
one  year  after  such  demand,  proved  to  the  satisfaction   of  th| 
Suprt'.no  Court,  in  every  such  case  every  person  who  has  enteret 
into  a  cecognizance  relating  to  such  Petition  under  the  provision^ 
of  this  Act,  shall  be  held  to  have  made  default  in  his  said  reog-l 
nizauce,  and  the  prescribed  Officer  shall  thereupon  certify  sucl 
recognizance  to  be  forfeited,  and  the  same  shall  be  dealt  with  inl 
manner  provided  by  the  Act  of  the  United  Kingdom  of  GreatI 
Britain  and  Ireland,  of  the  third  year  o.f  the  reign  of  King  Georgel 
the  Fourth ,  chapter  forty -six,  or  as  near  thereto  as  local  circum-| 
stances  will  permit. 

41.  Where  it  is  found  by  the  report  of  the  Judge  upon  an  Election  I 
Petition  under  this  Act,  that  Bribery  has  been  committed  by  or  with 
the  knowledge  and  consent  of  any  Candidate  at  an  Election,  such 
Candidate  shall  be  deemed  to  have  been  personally  guilty  of  bribery 
at  such  Election,  and  his  Election  if  he  has  been  Elected  shall  bo  I 
void,  and  he  shall  be  incapable  of  beiiij?  Elected  to  and  of  sitting 
in  the  Legislature,  during  the  seven  yeai-s  next  after  the  date  of 
his  being  found  guilty,  and  he  shall  further  be  incapable  during  the 
said  period  ot  seven  years, 

(1.)  Of  being  registered  as  a  Voter,  and  voting  at  any  Election 

in  British  Columbia;  and 
(2.)  Of  holding  any  Municipal  office;  and 

(3.)  Of  holding  any  Judicial  office;  and  of  being  appointed  and 
of  acting  as  a  Justice  of  the  Peace. 

42.  If  on  the  trial  of  any  Election  Petition  under  this  Act,  any 
Candidate  is  proved  to  have  personally  engaged  at  the  Election  to 
which  such  Petition  relates,  as  a  Canvasser  or  Agent  for  the  man- 
agement of  the  Election,  any  person  knowing  that  such  person  has 
within  seven  years  previous  to  such  engagement  been  found  guilty 
of  any  corrupt  practice  by  any  competent  legal  tribunal,  or  beea 
report^  guilty  of  any  corrupt  practice  by  the  report  of  the  Judge 
upon  an  Election  Petition  under  this  Act,  the  Election  of  such 
Candidate  shall  be  void. 

43.  Any  person^  other  than  a  Candidate,  found  guilty  of  bribery 
in  any  proceeding  in  which,  after  notice  of  the  charge,  he  has  had 
an  opportunity  of  being  heard,  shall,  f'nring  the  seven  years  next 
after  the  time  at  which  he  is  so  found  ^''nilty,  be  incapable  of  being 
elected  to  and  sitting  in  the  Legislative  Council,  and  also  be  inca- 
pable 

(1.)  Of  being  registered  as  a  Voter,  and  voting,  at  auy  Electioa 
in  British  Columbia;  and 

(2.)  Of  holding  any  Municipal  office ;  and 

(3.)  Of  holding  any  Judicial  office;  and  of  being  appointed  and 
of  acting  as  a  Justice  of  the  Peace. 
(i22. 
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elected. 


44.  For  the  purpose  of  disqualifying,  in  pursuance  of  tbo  18th       A. D.  1871. 
Section  of  "The  Corrupt  Practices  Prevention  Act,  1871,"  a  Mem-  . — 

ber  guilty  of  corrupt  practices,  othe.  than  personal  bribery  within  tion  of  Members  for 

the  4l8t  Section  ol  this  Act,  the  report  of  the  Judge  on  the  trial  of  -^o""?'  P^^'cm- 

an  Election  Petition,  shall  be  deemed  to  be  competent  authority 

r.ithin  the  meaning  of  the  said  Act,  and  the  said  Section  sliall  be 

construed  as  it  the  words  "reported  hy  a  Judge  on  the  trial  of  an 

Election  Petition "  were  inserted  therein,  in  place  of  the  words 

"declared  by  any  competent  authority." 

45.  If,  at  any  time,  after  any  person  has  become  disqualified  by  Removal  of  dUqual- 
virtue  of  this  Act,  the  witnesses,  or  any  of  them,  on  whose  testi-  IhfttdtsquftiiHcation 
mony  such  person  shall  have  so  become  disqualified,  shall,  upon  the  '^'^s  procured  by 
prosecution  of  such  person,  be  convicted  of  perjury  in  respect  of 

such  testimony,  it  shall  be  lawful  for  such  person  to  move  the 
Court  to  order,  and  the  Court  shall,  upon  being  satisfied  that  such 
disqualification  was  procured  by  reason  of  perjury,  order  that  sucli 
disqualification  shall  thenceforth  cease  and  determine,  and  the  same 
shall  cease  and  determine  accordingly. 

46.  If  any  Returning  Officer  wilfully  delays,  neglects,  or  refuses  Returning  Officer 
duly  to  return  any  person  who  ought  to  be  returned  to  serve  in  the  ncgUcUDg"*t*(f  return 
Council  for  any  Electoral  District,  such  person  may,  in  case  it  has  any  person  duly 
been  determined  on  the  hearing  of  an  Election  Petition  under  this 
Act  that  such  person  was  entitled  to  have  been  returned,  sue  the 
Officer  having  so  wilfully  delayed,  neglected,  or  refused  duly  to 

make  such  return  at  his  Election,  in  the  Supreme  Court,  and  shall 
recover  double  the  damages  he  has  sustained  by  reason  thereof, 
together  with  full  costs  of  suit;  provided,  such  action  be  commen- 
ced within  one  year  after  the  commission  of  the  act  on  which  it  is 
grounded,  or  within  six  months  after  the  conclusion  of  the  trial 
relating  to  such  Election. 

47.  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Calculation  of  time. 
Christmas  Day,  and  Good  Friday,  and  any  day  set  apart  for  a  pub- 
lic holiday  shall  be  excluded. 

48.  "W  here  an  Election  Petition  under  this  Act  complains  of  the  Returning  Officer,  if 
conduct  of  a  Returning  Officer,  such  Returning  Officer  shall  for  all  r  "pJS"^'"*  *" 
the  purposes  of  this  Act,  except  the  admission  of  Respondents  in 

his  place,  be  deemed  to  be  a  Respondent. 

49.  A  Petition  under  this  Act  complaining*f  no  return,  may  be  Petition  compiain- 
presented  to  the  Court,  and  shall  be  deemed  to  be  an  Election  ingof  no  Return. 
Petition  within  the  meaning  of  this  Act,  and  the  Court  may  make 

such  order  thereon  as  they  think  expedient  for  compelling  a  return 
to  be  made,  or  may  allow  such  Petition  to  be  heard  by  the  Judge 
in  manner  hereinbefore  provided  with  respect  to  ordinary  Election 
Petitions. 

60.  On  the  trial  of  a  Petition  under  this  Act,  complaining  of  an  RecriminMion  when 
undue  return,  and  claiming  the  seat  for  some  person,  the  Respon- 
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A.D.  1871.       dent  may  give  ATidence  to  prove  that  the  Election  of  Bach  pered 
—  was  undue,  in  the  same  manner  as  if  he  had  presented  a  PetitiJ 

oomplainiug  of  such  Election. 

51.  If  upon  a  Petition  to  the  Council,  presented  within  twentj 
one  days  after  the  return,  to  the  Registrar  of  the  Supreme  Coui 
of  a  Member  to  serve  in  the  Council  for  any  Electoral  District, 
within  fourteen  days  after  the  meeting  of  the  Council,  and  signt 
by  two  or  more  Electors  of  such  District,  and  alleging  that  corrui 
practices  have  extensively  prevailed  at  the  then  last  Election  fol 
such  District,  or  that  there  is  reason  to  believe  that  corrupt  prao 
tices  have  there  so  prevailed,  or  if  upon  the  Judge  making  a  Kepor 
to  that  effect  to  the  Council,  as  hereinbefore  provided,  an  addresl 
be  presented  by  the  Council  to  the  Governor,  praying. that  sucf 
allegation  may  be  inquired  into,  the  Governor  may  appoint  Com| 
missioners  to  enquire  into  the  same,  and  if  such  Commissioners  ii 
such  case  be  appointed,  they  shall  inquire  in  the  same  manner,  anc 
with  the  same  powers,  and  subject  to  all  the  provisions  of  th< 
Statute  of  the    Parliament    of  Great    Britain    and   Ireland  o: 
the  15th  and  16th  of  Victoria,  Chapter  57,  or  as  near  thereto  as  cir 
Gumstancea  will  permit,  until  the  Legislature  of  this  Colony  shall 
see  fit  to  make  provision  for  the  regulation  of  such  enquiries. 

52.  The  Governor  in  Council  is  hereby  authorized  to  defray  al] 
expenses  incurred  under  this  Act,  and  also  the  expenses  attending 
the  execution  of  any  such  Commission  as  last  aforesaid,  by  his 
warrant  to  the  proper  officer  of  the  Treasury. 

53.  No  Election  Petition  shall  be  presented  under  this  Act  until 
the  first  Election  shall  be  held  after  the  Register  of  "Voters,  under 
"  The  Qualification  and  Registration  of  Voters'  Act,  1871,"  is  com- 
pleted and  delivered  to  the  Returning  Officer  as  in  the  said  Act  is 
provided  in  that  behalf,  and  until  such  first  Election  takes  place  as 
aforesaid  the  Return  of  the  Returning  Officer  to  any  Writ  of  Elec- 
tion shall  be  final  and  conclusive  to  all  intents  and  purposes. 

54.  This  Act  shall  be  taken  to  apply  to  "The  Constitution  Act, 
1871,"  passed  in  the  present  Session,  if,  and  when  the  same  comes 
into  operation  in  this  Colony,  as  fully  and  effectually  to  all  intents 
and  purposes,  as  if  "  The  Constitution  Act,  1871,"  had  been  actually 
in  operation  upon  the  passing  of  this  Act,  and  as  if  the  words 
"■  Legislative  Assembly "  had  been  substituted  for  the  words 
"  Legislative  Council "  throughout  this  Act. 

Short  Title.  55.  This  Act  may  be  cited  for  all  purposes  as  "  The  Trial  of 

Controverted  Elections  Act,  1871." 
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An  Act  to  exempt  (in  certain  cases)  Cattle  farmed  on  shares,  

and  their  increase,  from  the  operation  of  any  Bankruptcy 
or  Insolvency  Laws. 

imh  March,  1871.] 

WHEREAS  it  is  expedient  that  encouragement  should  be  given  Preamble. 
to  the  keeping  and  raising  of  Cattle  in  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  In  all  cases  where  any  person  shall  entrust  another  with  Cattle  Agreement  to  furm 
to  be  kept  and  farmed  on  shares  by  such  other,  and  where  the  t,"^*  °  *  ''"''"* 
agreement  between  the  said  parties,  or  a  true  copy  thereof,  together 

with  an  affidavit  by  the  parties  to  the  agreement,  of  the  residence 
and  also  of  the  occupation  (if  any)  of  the  parties  to  the  agreement, 
and  of  the  bona  fide  nature  thereof,  and  of  the  number  of  each 
description  ot  animal  so  to  be  entrusted,  and  of  the  brand  or  other 
distinctive  mark  on  each  of  the  animals  for  the  time  being  so  en- 
trusted, and  also  of  what  the  owner's  brand  or  mark  consists,  is  re- 
gistered by  being  left  in  the  Office  of  the  Registrar  General  of  Titles 
in  Victoria,  if  the  Cattle  referred  to  in  the  agreement  is  to  be  kept 
and  farmed  in  Vancouver  Island,  or  if  the  Cattle  referred  to  in  the 
agreement  is  to  be  kept  and  farmed  in  any  other  part  of  British 
Columbia,  then  by  being  left  in  the  Office  of  the  Stipendiary  Magis- 
trate of  the  District  in  which  the  land  on  which  the  said  Cattle  are 
intended  to  be  tarmed  and  kept  is  situated,  or  in  the  Office  of  some 
other  person  appointed  in  that  behalf,  within  thirty  days  after  the 
delivery  of  the  Cattle  to  the  farmer,  or  within  thirty  days  after 
the  signing  of  the  said  agreement  by  either  of  the  parties  thereto 
whichever  shall  first  happen.  And  where  notice  of  the  agreement  After  notice,  Cati* 
shall  within  the  thirty  days  aforesaid  be  given  in  manner  herein-  In ''pomssfon 'of ''*^ 
after  provided,  the  Cattle  and  all  substituted  Cattle,  and  the  share  owner. 
or  interest  of  the  owner  of  the  Cattle  and  substituted  Cattle,  in  the 
increase  thereof  respectively,  shall  be  deemed  to  be  in  posses- 
sion of  such  owner,  and  shall  not  be  aiFected  by  any  Law  now  or 
hereafter  to  be  in  force  in  British  Columbia  relating  to  Bankruptcy 
or  Insolvency,  in  consequence  of  the  farmer  or  other  person  in 
whose  actual  possession  the  same  may  be,  being  the  reputed  owner 
thereof.  Provided,  that  no  substituted  Cattle  shall  be  protected 
from  the  operation  of  any  such  Law,  unless  such  Cattle  shall  have 
been  branded  or  marked  before  the  time  at  which  any  such  Law 
would  otherwise  affect  the  same. 

2.  Substituted  Cattle  shall  not  be  deemed  to  have  been  branded  Sttb8titu(«lCattl««v 
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b«  branded  •■  it- 
•cribad  in  •ffidavit. 


or  marked,  until  branded  or  marked  with  the  brand  or  mark  men- 
tioned in  the  affidavit  to  be  registered  as  aforesaid,  as  being  the 
brand  or  mark  of  the  owner  of  the  Cattle  described  in  the  affidavit. 


Form  of  affldMit  to  8.  The  affidavit  aforesaid  may  be  in  the  Form  marked  A.,  in 
Mcompany  agrea-  ^j^g  Schedule  hereto,  and  may  be  taken  by  and  be  made  before  the 
Registrar  General,  or  Stipendiary  Magistrate,  or  other  person  as 
aforesaid,  or  by  and  before  any  Judge,  Justice  of  the  Peace,  Regis- 
tr(ir,  Deputy  Registrar,  or  Clerk  of  a  Court  having  a  seal,  or  by 
and  before  any  Notary  Public  practising  within  the  Colony;  and 
Faiie  oath  peijury.  any  person  waking  a  false  affidavit  shall  be  deemed  guilty  of  per- 
jury, and  may  be  punished  accordingly. 


Notice  to  be  adver- 
tiled. 


4.  Every  notice  required  by  this  Act  sball^  before  the  expiration 
of 'ne  time  prescribed  for  the  giving  of  such  notice,  be  advertised 
fee  one  week,  at  least,  in  one  or  more  of  the  daily  or  other  news- 
papers published  in  \  ancouver  Island,  or  other  part  of  the  Colony 
as  aforesaid;  and  the  notice  shall  be  headed  '* Cattle  farmed  on 
Shares,"  and  may  be  in  the  Form  B.,  in  the  Schedule  hereto;  but 
there  shall  be  set  forth  therein  the  date  of  the  agreement,  the 
names  and  places  of  abode  of  the  parties  thereto,  and  also  the 
name  of  the  farmer,  and  the  number  of  each  description  of  Cattle 
to  be  farmed. 

Registrar  General  to  5.  A  list  of  all  BQch  agreements  as  are  in  force,  shall  be  pub- 
ment's  in*  Govern-"  Ushfid  in  the  Government  Gazette,  during  the  month  of  January  in 
ment  Gazette.  ea^h  year,  by  the  Registrar  General. 

Provision  as  to  Cat-  6.  In  cases  where  by  any  agreement,  or  a  copy  whereof,  is 
at  time  of  registra-  registered  Under  this  Act,  a  certain  number  of  Cattle  is  agreed  io 
^0°'  be  entrusted,  as  aforesaid,  and  such  Cattle  shall  not  have  been 

entrusted  to  the  farmer  at  the  time  of  the  registering  of  the  agree- 
ment, or  copy  thereof,  and  described  in  the  affidavit  registered 
therewith,  the  Cattle  aforesaid,  which  shall  at  any  time  or  times 
thereafter  ^e  entrusted  in  pursuance  of  the  agreement,  and  shall  be 
described  /  the  parties  thereto  in  an  affidavit  registered  in  the 
Office  aforesaid,  shall  not  be  affected  by  any  Law  aforesaid  relative 
to  Bankruptcy  or  Insolvency,  in  consequence  of  the  farmer  or 
other  person,  in  whose  actual  possession  the  same  may  be,  being 
the  reputed  owner  thereof,  if  the  affidavit  (which  may  be  in  the 
Form  C,  in  the  Schedule  hereto)  is  registered  in  the  Office  afore- 
said, within  thirty  days  after  the  entrusting  of  any  of  the  Cattle 
which  shall  have  been  subsequently  entrusted,  and  the  number  of 
each  description  of  Cattle  intended  to  be  thereby  protected,  and  the 
date  of  the  entrusting  of  the  same  respectively,  and  also  the  brand 
or  other  distinctive  mark  on  each  animal  is  set  forth  in  the  affidavit. 


7.  The  said  Registrar  General,  and  every  Stipendiary  Magistrate, 
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•freement  (or  copy  thereof)  and  affidavit  for  registration,  shall       j^,d.  1971, 
enter  particulars  thereof  in  a  Register  to  be  kept  by  hina  for  that  — 

purpose,  and  such  entry  shall  bo  made  in  Form  B.,  in  the  Schedule  Form. 
hereto. 

8.  When  such  agreement,  or  copy  thereof,  with  affidavit  as  Asreemaniandoopjr 
aforesaid,  is  loft  in  the  Office  of  the  Stipendiary  Magistrate,  or  g1,traKnd'i''c^p''y* 
other  person  as  aforesaid,  the  agreement  shall  not  be  deemed  to  to  be  sent  to  Regig- 
have  been  registered  until  a  copy  of  the  documents  intended  to  be 
registered  shall  also  have  been  loft  in  the  same  Office,  and  such 
copy  shall,  when  received,  bo  forwarded  by  the  first  opportunity, 

free  of  charge,  by  tho  Magistrate,  or  other  person  as  aforesaid,  to 
the  Registrar  General,  to  be  deposited  in  his  Office. 

9.  The  said  Registrar  General,  and  every  Stipendiary  Magistrate,  Fees  for  regis  tra- 
and  other  person  as  aforesaid,  shall  be  entitled  to  receive  for  regis-  '"^"' 

tering  every  agreement,  or  a  copy  thereof,  and  affidavit  as  afore- 
said (including  the  taking  of  any  affidavit)  the  sum  of  two  dollars, 
and  no  more;    and  any  person  shall  be  entitled  to  search  the  Search. 
Register  on  payment  of  the  sum  of  twenty-five  cents  for  each  search. 

10.  The  Registrar    General    and    Stipcalixty  Magistrate  and  index  book.<)  to  be 
other  person  appointed  as  aforesaid,  shall  kei  p  an  Index  Book  ^*{Jj'jg  ^^ "^j.^^^^ 
showing,  in  alphabetical  order,  the  names  of  uU  farmers  holding  holding  Cattie  un- 
Gattle  under  agreements  registered  in  hi.    office,  and  the  liegistrar     '  "Sfemen  s. 
General  shall  also  keep  an  Index  Book  la  manner  aforesaid,  of  all 

rluplicates  of  agreements  or  copies  as  aforesaid,  transmitted  to  Lim 
as  hereinbefore  provided. 

11.  Any  agreement  may  be  cancelled  ^on  application  oi  the  Provision  as  to  can- 
parties  thereto,  or  on  an  order  to  be  obtained  for  that  purpose  from  ^*"^j''°"  °^  "^ree- 
a  Judge  of  the  Supreme  or  County  Court,,who  is  hereby  authorissed 

to  make  such  order,,  in  such  manner,  and  on  such  terms  as  he  shall 
think  fit. 

The  production  of  an  office  copy  of  such  order,  shall  he  sufficient 
authority  for  the  proper  Officer  to  enter  a  memorandum  of  can- 
cellation on  any  agreement,  or  copy  thereof,  as  aforesaid. 

Every  such  order  shall  be  filed  by  the  Officer  aforesaid,  and  a  ^ee. 
fee  of  fifty  cents  charged  therefor. 

12.  In  the  construction  of  this  Act  the  word  "Cattle"  shall  interpretation 
extend  to  and  include  horses,  mares,  fillies,  foals,  geldings,  colts,  Clause, 
bulls,  bullocks,  cows,  heifers,  steers,  calves,  sheep,  pigs,  mules, 

and  asses. 

The  word  "  Farmer"  shall  mean  and  include  any  person  to  whom 
Cattle  shall  be  entrusted  to  be  kept  and  farmed  on  shares. 

The  word  "Substituted  Cattle"  shall  mean  and  include  any 
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A.D.  1871.      Oattle  substituted  for  any  of  the  Cattle  which  shall  have  been 
' —  entrusted  to  a  farmer  for  the  purposes  aforesaid. 

The  word  "Increase"  shall  mean    and  include  the  issue  of 
"Cattle"  and  of  "Substituted  Cattle,"  or  of  either. 

Short  Title.  18.  This  Act  may  be  cited  as  the  "Cattle  Exemption  Act,  1871." 


SCHEDULE. 


IB'OBM  A. 

I)                              of  make  oath  and  say  as  follows  :-^ 

1.  The  agreement  [or  a  copy  mhereo/is]  hereto  annexed,  and  marked  A., 

Waa  signed  by  tts  A,  B,  on  the  day  of                       18        , 

And  O.  D.,  on  the                          day  of  18        ;  and  I  the 

said  A.  B.,  then  resided  at  ,  and  was*                        ,  and 

(he  said  C.  D.,  then  resided  at  ,  and  wasf                     •    as  I 


mM 


us^ 


2.  f  he  Cattle  to  be  farmed  by  ,  of  ,  on  the 
terms  in  the  agreement  mentioned  are  cows,  bulls,  and  ;  of 
this  Cattle            cows  only  had  up  to  and  inclusive  of  the 

day  of  ,  been  entrusted  to  the  said 

3.  And  we  the  said  further  make  oath  and  say  that  the 
Cattle  aforesaid  was,  at  the  date  of  the  execution  of  the  said  agreement,  the 
absolute  property  of  me  the  said  ,  and  was  and  is  bona  fide 
intended  to  bo  farmed  according  to  the  true  meaning  of  the  said  agreement. 

4.  The  animals  which  have  been  so  entrusted,  are  respectively  branded  or 
marked  as  follows: — [tet  forth  the  brand  or  descriptive  mark  on  each  animal.'] 


The  brand  of 
and  (his)  mark  is 


the  said 


IB 


*  If  not  in  any  business  or  employment  state  so. 

f  City,  District,  or  Island,  or  otherwise,  as  the  case  may  be. 
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Cattle  Exemptwn. 

Form  B. 

OxUk  Farmed  on  Shares. 

NOTICB    OF  AQBEEMBNT. 


[No.  168.] 


PABTISa. 

OATTII. 

tAKHKB. 

Name. 

Residence. 

Occupation. 

Date. 

No.  of  eacli  description. 

Name  of 

(Signed)        A.  B., 


Form.  C. 

*  '^  make  oath  and  say  as  follows:— 

1.  The  Cattle  entrusted  to  tlie  keeping  of  C.  D.,  on  the  day 

,     „  18        ,  and  on  the  day  of  18 

to  be  farmed  by  him  on  the  terms  of  the  agreement  (dated  the  ' 

day  of  ,  and  made  between  A.  A  and  C  Z).,)  Registered  in  the 

<^«°<'o<'  ,  on  the  day  of 

cows,  bulls,  and  sheep. 

2   The  animals  which  have  been  so  entrusted  are  'respectively  branded  or 
marked  as  follows  :-[««>-,*  the  brand  or  descripive  mark  on  each  animal:^ 

3.  The  brand  of  the  said  ^.  A,  is 

kuaric  is 


Sworn  before  me,  this 


daj  of 


and  (his) 
18     . 


A.D.  1871. 


m 


Mi 


B 


i  I 


Bi 
Bij 


'■I'Kiii  iHimtfrnni^ 


INDEX 


TO  THE 

LAWS  OF  THE  COLONY  OP  BRITISH  COLUMBU, 

IN  FORCE  AT  THE 

DATE  OP  UNION  WITH  CANADA. 
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No.  ia  thil 
Volum*. 
Acknowledgment  of  Deeds.    See  Land  Beoistrt. 

Actions.     See  Limitations,  Statate  of. 

Affidavits;  for  appomtment  of  Commissioners  to  take  Affidavits  and  Bail 110 

Aliens;  to  declare  Bights  of  Aliens  and  to  provide  for  their  Naturalization 93 

Appbopbiation  Acts;  to  appropriate  the  sum  of  9347,535.01  for  the  service  of 

the  year  1871 145 

to  grant  a  Supplemental  Supply  for  the  year  1870 148 

Associations.    See  Societies. 

B. 

Bail.     See  Afmdavits. 

Banks  and  Banking  ;  to  prevent  the  issue  of  Bank  Notes  except  by  Chartered 

Banks,  or  Banks  authorized  by  Legislature  of  Vancouver  Island 18 

to  provide  for  the  publication  of  the  Assets  and  Liabilities  of  Banks  in 

Vancouver  Island 19 

for  the  establishment  and  regulation  of  Savings  Banks  107 

BANKBUPTOit  AND  INSOLVENCY ;  to  declare  the  Law  relating  to  Bankruptcy  and 

Insolvency  in  Vancouver  Island 8 

to  amend  the  Laws  relating  to  Bankruptcy  and  Insolvency  in  British 

Columbia 59 

to  exempt  Cattle  farmed  on  shares  from  the  operation  of  the  Bankruptcy 

Laws  168 

Barristers  and  Attorneys  ;  to  regulate  the  admission  of  Barristers  and  Attor- 
neys in  British  Columbia 47 

■  to  allow  Barristers  and  Attorneys  and  Notaries  Public,  in  Vancouver 
Island  to  practice  in  British  Columbia,  and  to  make  provision  for 
Articled  Clerks   78 

^-^—  to  regulate  the  admission  of  Barristers  and  Attorneys,  and  to  extend  the 

provisions  of  Act  No.  47  to  the  United  Colony 81 

to  extend  the  ;>rovisions  of  Act  No.  7a  to  Vancouver  Island 102 

Birds;  to  prevent  the  destruction  of  Small  Birds 12 

Bills  of  Sale;  to  provide  for  the  Registration  of  Bills  of  Sale 142 
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Bbidoes;  protection  of 1  &  IT 

for  the  regulation  of  Ferries  and  Bridges,  and  to  enforce  the  payment 

of  Tolls :.... "„,•[ 72 

Bbidos;  for  the  construction  of  a  Toll  Bridge  across  Thompson  Eiver  51&10S 

Buildings;  no  person  to  erect  Wooden  Buildings,  of  more  than  one  story  in  the 

Town  of  Victoria  „ ,„ , , 8 

BUBIALS.      See  CEMETERIES. 
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CATTI.B ;  to  exempt  Cattle  farmed  on  shares  from  the  operation  of  the  Bankruptcy 

Laws 168 

Cattle  Stealing  ;  for  the  protection  of  Cattle  and  the  prevention  of  Cattle 

stealing 114 

Cemeteries;  to  make  regulations  fbr  the  establishment  and  management  of 

Cemeteries 141 

Charitable  Societies.     See  Societies. 

Charters;  to  enable  the  Governor  to  grant  Charters  for  Tolls 159 

Churches  ;  Proclamation  respecting  grants  of  land  to  Boman  Catholic  Bishop 

of  British  Columbia  34 

Civil  List;  to  provide  for  a  permanent  Civil  List » 160 

Commissioners  ;  for  the  appointment  of  Commissioners  to  take  Affidavits  and  Bail  110 

'—  to  revise  the  Laws  of  the  Colony .^^ 16S 

■  See  Tax  Sales. 

See  Savings  Banks. 

Common  Law  Procedure;  to  make  applicable  the  Common  Law  Procedure  Acts  120 

Companies;  An  Act  to  incorporate  the  Victoria  Gas  Company 2 

■'            for  the  protection  of  Members  of  Fire  Companies  in  Victoria 3 

-           to  confer  certain  privileges  on  the  Williams  Creek  Bed-rock  Flume  Co....  6T 

'  to  enable  the  Queen  Charlotte  Coal  Mining  Company  to  change  their 

registered  office 109 

'"  to  exempt  the  L.ine  and  Kurtz  Cariboo  Mining  Company  from  certain 

Duties  and  Tolls 140 

'  Se'!  Incorporations. 

Companies,  Joint  Stock  ;  to  amend  the  Law  relating  to  Joint  Stock  Companies 

in  British  Columbia i 65 

extending  the  same  to  Vancouver  Island 12!> 

Constitution  Act  ;  to  amend  and  alter  the  Constitution  of  the  Colony  147 

Corporations;  to  incorporate  the  Congregation  Emanuel  of  Victoria 23 

■>'  5('c  Incorporations ;  Companies;  Societies;  Institutions. 

County  Court.     Sec  Courts  County. 

Courts,  SurnuMi; ;  Order  of  Court  regulating  the  admiscion  of  Barristers  and 

Attorneys 27 

— — Proclamation    declaring  the  Constitution  of  the  Supreme  Court  of  Civil 

Justice  of  British  Columbia 28 

■  to  rcf^ulato  the  Fees  in  tiio  Supreme  Court,  and  the  duties  of  certain 

Otiicers  therein ,.... ••••       60) 
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So.  in  this 
Volume.- 
——  to  declare  the  powers  of  the  two  Supreme  Courts  before  the  tTnion  of  the 

Colonies 99 

to  regulate  the  Fees  of  the  Supreme  Court <..  139 

——  to  regulate  the  Supreme  Courts  of  the  Colony,  and  to  provide  for  their 

merger  and  the  appointment  of  a  Puisne  Judge 112 

to  remove  doubts  as  to  the  merger  of  the  Supreme  Courts 135 

Courts,  County;  to  regulate  the  procedure  of  County  Courts 95 

to  declare  the  powers  of  Commitment 126 

to  provide  for  the  removal  of  claims  to  Supreme  Court,  and  for  Appeals..  137 

Ceown  Gbants;  to  facilitate  the  issue  of  Crown  Grants  to  land 181 

Cbown  Lands  ;  to  amend  and  Consolidate  the  Laws  affecting  Crown  Lands 144 

Crown  Offickrs;  respecting  the  Salaries  of  Crown  Of&cers  in  British  Columbia  50 

Currency  j  to  regulate  the  Currency  and  to  establish  a  Decimal  System  of  Accounts  82 

Customs,  Duties  of;  Duties  on  goods  imported  by  way  of  the  Southern  Boundary  33 

to  levy  Port  Dues  at  New  Westminster 56 

to  extend  the  Customs  Laws  of  British  Columbia  to  Vancouver  Island  ...  78 

to  regulate  the  Customs  Duties  of  British  Columbia 79 

to  impose  an  additional  Duty  on  Spirits   134 

to  provide  for  Eepeal  of  Customs  Act  No.  134 153 

D. 

Debentures  ;  to  authorize  the  issue  of  Debentures  for  the  sum  of  j£40,000  to  im- 
prove Victoria  Harbour  and  to  construct  Roads  in  V.  1 10 

to  authorize  the  issue  of  Debentures  to  secure  the  sum  of  £15,000  bor-  • 

rowed  for  the  construction  of  public  works  in  Vancouver  Island 11 

to  authorize  the  issue  of  Debentures  for  the  sum  of  $90,000  for  certain 

purposes  in  Vancouver  Island  24 

to  authorize  the  issue  of  Debentures  for  the  sum  of  £50,000  for  the  con- 
struction of  Boads  in  British  Columbia   39 

for  the  issue  of  Bonds  to  the  amount  of  £30,000  for  the  completion  of 

Boads  in  British  Columbia 42 

to  raise  by  loan  the  sum  of  £50,000  for  the  construction  of  Boads  in 

British  Columbia 45 

to  issue  Bonds  for  the  construction  of  Cooks  Ferry  and  Clinton  Eoad 48 

—  to  authorize  Debentures  for  the  sum  of  £100,000  for  the  construction  of 

public  works  in  British  Columbia 52 

to  regulate  the  investment  of  Sinking  Funds 60 

to  authorize  the  issue  of  Debentures  for  short  Temporary  Loans,  not  to 

exceed  8150,000 80 

to  authorize  a  loan  of  £76,000,  secured  on  the  General  Revenue  138 

Debt,  Impbisonment  FOR;  to  amend  the  Law  of  Arrest  and  Imprisonment  for 

Debt  in  Vancouver  Island 25 

respecting  Arrest  and  Imprisonment  for  Debt  in  British  Columbia 61 

Decimai.  Accounts.    See  Currency. 
Dexub.    See  Land  Beoistry. 

Desertion;  to  prevent  Desertion  from  Merchant  Ships 166^ 

Distilleries;  for  the  regulation  of  Distilleries 91 

Duties  ;  See  Customs  ;  Excise. 
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Volume. 

E. 

Education  ;  for  the  establishment  of  Common  Schools  throughout  the  Colony  122  &  182 

Elections  ;  to  amend  the  Law  relating  to  the  Qualification  of  Electors  and 

Members  156 

to  regulate  the  Elections  of  Members  of  the  Legislature 157 

to  prevent  Bribery,  Treating  and  Corrupt  Practices  at  Elections  158 

to  make  provisions  for  enquiring  into  Controverted  Elections  167 

Evidence  ;  to  provide  for  the  taking  of  Oaths  and  Affir-nations,  and  the  Admis- 
sion of  Evidence  74 

Excise  Laws;  for  the  regulation  of  Excise  and  Distilleries 91 

F. 

Fees  of  Court.     See  Courts. 

Fencing  of  Land  ;  to  provide  for  the  Fencing  of  Land,  and  the  creation  of  Fence 

Districts  113 

Fire;  to  provide  for  the  investigation  of  accidents  by  Fire,  and  for  enquiring 

into  the  causes  thereof 101 

Fire  Company;  to  protect  Members  of  Fire  Department  in  Victoria 3 

to  exempt  them  from  Jury  duties 22 

to  protect  Members  of  Fire  Companies  in  New  Westminster  35 

Fire  Establishments  ;  to  enable  the  Municipal  Council  of  Victoria  to  establish 

a  Fund  for  the  support  of  Fire  Establishments,  and  to  impose  a  Fire  Eato     121 

Fire  IjisuuANCK;  to  provide  for  the  collection  of  a  further  Fire  Eato  by  the  Mu- 
nicipal Council  of  Victoria,  from  Fire  Insurance  Companies 154 

FiUE  Limits;  to  establish  Fire  Limits  in  the  town  of  Victoria 8 

Fish  ;  to  prevent  the  use  of  Nets  for  taking  Fish  in  Inland  Waters 12 

G. 

Game  ;  for  preservation  of  Game  and  to  prevent  the  destruction  of  Small  Birds  12  &  133 

Gas  Company;  to  incorporate  the  Victoria  Gas  Company   2 

to  enlarge  the  time  for  the  establishment  of  works  by  the  Victoria  Gas 

Company 4  &  7 

Goats;  to  prevent  Swine  and  Goats  from  running  at  large 5 

Grants.     See  Crown  Grants  and  Lands. 

Graves;  to  prevent  the  violation  of  Indian  Graves  69 

H. 

Harbour;  to  authorize  the  loan  of  £40,000  to  make  Roads  and  improve  Victoria 

Harbour    10 

. for  the  regulation  of  Harbours 92 

Harbour  Dues;  to  provide  for  the  collection  of  Harbour  and  Tonnage  Dues,  and 

the  regulation  of  the  Coasting  Trade  86&105 

Health,  Public  ;  for  the  promotion  of  Public  Health  and  the  regulation  of 

Sanitary  matters 108 

Homeste.4^d;  to  exempt  Homesteads  and  other  property  from  forced  seizure  and 

sale 77 
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23 


Incorporations  ;  to  incorporate  the  Emanuel  of  Victoria,  Vancouver  Island.... 

See  Companies  ;  Societies  ;  Institktions. 

Indians;  to  prevent  the  violation  of  Indian  Graves 69 

for  the  admission  of  Indian  testimony    74 

for  prohibiting  the  sale  or  gift  of  Intoxicating  Liquor  to  Indians 85 

to  regulate  Indian  Reserves  and  give  certain  powers  to  Magistrates  in 

relation  thereto    125 

Insolvency  ;  See  Bankruptcy. 

Institutions;  to  enable  Ileligious  Societies  and  Congregations  to  hold  land  for 

certain  purposes  124 

See  Companies  ;  Societies  ;  Incorporations. 

Interest;  declaring  legal  rate  of  Interest  71 

Intestacy;  to  authorize  the  Sale  of  the  Real  Estate  of  Intestates 103 

Inventions;  to  authorize  the  grant  of  Patents  for  Inventions 75 


J. 

Judgments,  Registration  of.     See  Land  Registry. 

Juries;  to  regulate  the  number  of  a  Coroner's  Jury  in  Vancouver  Island  26 

to  exempt  Members  of  Fire  Department  in  Victoria  from  serving  on  Juries      22 

for  the  regulation  of  Juries  in  British  Columbia     30 

Justice,  Administration  of.     See  Courts,  Laws,  &c. 

L. 

Lands  ;  to  provide  for  the  taking  of  Land  fcr  Public  Works  in  Vancouver  Island      13 


for  the  remission  of  purchase  money  of  Country  Land  to   Officers  of  Her 

Majesty's  Army  and  Navy i 43 

to  enable  Regligious  Societies  and  Congregations  to  hold  land  for  certain 

jjurposes ^ :....     124 

to  facilitate  the  issue  of  Crown  Grants  to  land 131 

— ^—  to  amend  and  consolidate  the  Laws  affecting  Crown  Lands  144 

Land  Clauses  Consolidation  Act,  1845,  of  the  Imperial  Parliament,  made  ap- 
plicable to  Vancouver  Island 13 

Land  Registry;  to  provide  for  the  Registration  of  Titles  to  Land  143 

Lane  and  Kurtz  Cariboo  Mining  Company;  for  the  exemption  from  certain 

Duties  and  Tolls  146 

Laws;  to  declare  English  Law  in  force,  from  19th  November,  1858,  in  B. C 70 

to  make  applicable  \ho  English  Common  Law  Procedure  Acts 120 

to  repeal  certain  Acts,  Ordinances,  and  Proclamations  161 

to  provide  for  a  Now  Edition  of  the  Laws  of  the  Colony  163 

Legal  Profession  ;  See  Barristers  and  Attorneys. 

Legislature.     See  Elections  and  Constitution  Act. 

Libraries.    See  Societies. 

Licences;  to  regulate  Trade  Licences  and  direct  Taxes 76 

to  regulate  the  Coasting  Trade  and  the  payment  of  Coasting  Licences  ....86  &  105 
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No.  in  thii 
Volume. 
Limitations,  Statutes  op  ;  Plea  of  Pofeign  Statute  made  a  sufficient  defence  in 

certain  cases 100 

Loans,  Publio.     See  Debentures. 
Loan  Societies.     See  Societies. 

M. 

Magistrates;  to  declare  the  powers  of  Stipendiary  Magistrates US 

Marriage;  for  the  regulation  of  the  Solemnization  of 89 

Married  Women.     See  Wife. 

Mechanics'  Institutes.     See  Societies. 

Medicine  and  Surgery;  to  provide  for  the  Registration  of  Medical  Practitioners  88 &  130 

to  encourage  the  studj'  of  Surgery  and  Anatomy 119 

Merchant  Ships.    See  Ships  and  Shipping. 

Militia.     See  Volunteer  Force. 

Mines  and  Minerals  ;  for  the  regulation  of  Gold  Mines  ard  Mining    90 

— — —  to  facilitate  the  working  of  Mineral  Lands  and  Mines,  other  than  gold  ..     123 

Municipal  Institutions;  to  provide  for  the  formation  of  Municipal  Institutions 

in  British  Columbia 57 

—,— —  Taxes  ;  to  provide  for  the  paj'mcnt  of  Municipal  Taxes,  Fines,  &c.,  in  to 

the  credit  of  the  Municipal  Eevenue 136 

N. 

Naturalization  of  aliens.     See  Aliens. 

Naval  and  Victuallw^o  Stores;  for  the  protection  of  Iler  Majesty's  Naval  and 

Victualling  Stores ' 98 

New  Westminster  ;  Proclamation  changing  name  from  Queenborough  to  New 

Westminster 29 

to  establish  a  Municipal  Council  in  the  City  of  New  Westminster 31 

to  extend  the  limits  of  the  Municipality  of  New  Westminster 36 

to  authorize  the  Municipal  Council  of  New  Westminster  to  raise  a  loan..  41 

to  enlarge  the  limits  of  the  City  of  New  Westminster 49 


o. 

Oaths  ;  respecting  Affidavits  and  Statutory  Declarations  110 


PARTNERsniP ;  to  amend  the  Law  of  Partnership  in  certain  cases 116 

Patents  ;  for  the  protection  of  Inventions  .......    75 

See  Road  Steamers. 

Pensions  ;  to  provide  a  pension  for  Chief  Justice  Cameron 15 

Pilots  ;  for  the  regulation  of  Pilotage  and  the  appointment  of  a  Pilot  Board  ...       87 
Ports  •  to  empower  the  Governor  to  create  Ports  of  Entry  in  British  Columbia 

Post  Office  ;  for  the  regulation  of  the  Postal  Service  of  the  Colony 

Pre-emption  Claims.     Sec  Crown  Lands.     See  Lands. 

Probates.     Sec  Supreme  Court. 

Procedure;  to  make  applicable  the  English  Common  Law  Procedure  Acts  to  the 

Colony 
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Provident  Societixs.    See  Societiet. 
Public  Debt.    See  Debentures. 

Q. 

Qualification  of  Voters  and  Members.    See  Elections. 

Queen  Charlotte  Coal  Mining  Company;  conferring  power  to  change  Regis- 
tered Office 109 

R. 

Bailwats  ;  to  authorize  the  construction  of  Railways  in  Vancouver  Island  ....      14 

Railway  Glauses  Consolidation  Act,  1845,  of  the  Imperial  Parliament,  made 

applicable  to  Vancouver  Island 14 

Registration  of  Land.   See  Land  Registry. 

Registration  op  Medical  Practitioners 88  &  130 

Registration  op  Bills  op  Sale.    See  Bills  of  Sale. 

Registration  of  Voters.    See  Elections. 

Religious  Institutions;  to  enable  Religious  Societies  and  Congregations  to  hold 

Land  for  certain  purposes 124 

Reserves.    See  Indians. 

Roads;  ibr  levying  Road  Tolls  for  the  maintenance  of  Roads  in  British  Columbia  32 

to  levy  Road  Tolls  for  the  completion  of  the  Lillooet- Alexandria  Road  ...  37 

to  levy  Road  Tolls  for  the  completion  of  the  Ly tton-Alexandria  Road  ...  38 

for  raising  by  loan  the  sum  of  £50,000  for  the  construction  of  Roads  in  B.C.  39 

for  the  issue  of  Bonds  to  the  extent  of  £30,000  for  the  completion  of 

Roads  in  British  Columbia 42 

for  raising  by  loan  the  sum  of  £50,000  for  the  construction  of  Roads  in  B.C.  45 

for  the  issue  of  Bonds  for  the  construction  of  Cook's  Ferry  and  Clinton  Road  48 

to  authorize  the  issue  of  Debentures  for  the  sum  of  £100,000  for  the  con- 
struction of  Roads  and  other  Public  AVorks  in  British  Columbia  ....       52 

Road  Steamers;  to  encourage  the  introduction   of  Thomson's  Patent  Road 

Steamers 152 

Road  Tax;  to  provide  for  the  maintenance  and  construction  of  Roads    ....118, 140, 155 

Road  Tolls.     See  Tolls. 

Roman  Catholic  Bishop  of  B.  C  ;  respecting  Grants  of  Land 34 

S. 

Salaries  ;  respecting  the  Salaries  of  Crown  Officers  in  British  Columbia    50 

respecting  the  Salary  of  the  Governor  of  the  Colony  of  British  Columbia      62 

See  Civil  List. 

Savings  Banks;  for  the  establishment  and  regulation  of  Savings  Banks 107 

Schools,  Common  ;  for  the  establishment  of  Common  Schools 122  &  132 

Sheriff  ;  to  nssimilate  the  Law  relating  to  Sheriffs,  and  to  define  the  duties  of 

High  Sheriff 68 

— — —  to  extend  the  Law  No.  68  to  Vancouver  Island    99 

See  Courts,  Supreme. 

Ships  and  Shipping  ;  to  prevent  Desertion  fVom  Merchant  Ships i . . . .     168 

—— —  for  the  regulation  of  the  Coasting  Trade   80  &  105 
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Societies;  for  tho  Establishment  of  Investment  and  Loan  Societies 128&165 

for  the  Incoi-poration  of  Literary  Societies  and  Mechanics'  Institutes . .  •     l&O 

Solicitors.     See  Barristers. 

for    tho    Incorporation    of  Charitable, '  Philanthropic,  and   Provident 

Associations 162 

Sdnpay  J  for  tho  proper  observance  of  Sunday , 46 

Supply.    See  Appropriation  Act. 

Supreme  Court.     (SfcXourts"  Supremo. 

ScROERY ;  to  encourage  the  study  of  Surgery  and  Anatomy  by  the  dissection  of 

unclaimed  Bodies 119 

Swine  ANP  Goats  ;  to  prevent  Swine  and  Goats  from  running  at  large 5 

T. 

Taxes;  to  regulate  Trade  Licences  and  direct  Tuxts  on  Persons  -  -      76 

for  tho  collection  of  Head  Taxes        ......    118 

See  Customs  Duties ;  Road  Tax. 

Tax  Sales;  to  provide  for  the  settlement  of  questions  relating  to  the  Sale  of 

Land  for  Taxes  in  Vancouver  Island    ....  .96&151 

Teleorapiis;  to  grant  certain  privileges  to  the  California  State  Telegraph  Com- 
pany in  Vancouver  Island  -  -  -  -  -  -      16 

for  the  regulation  of  Electric  Telegraphs  in  Vancouver  Island,  and  to 

insure  secrecy  and  fidelity  in  the  transmission  of  Messages    .  .21 

.     to  confer  certain  privileges  on  the  California  State  Telegraph  Company 

in  British  Columbia        ---...-      53 

to  confer  certain  privileges  on  the  Collins  Telegraph  Line  in  B.  C.  -      64 

to  amend  No.  53  !•  55 

to  Incorporate  the  Western  Union  Telegraph  Company    -  -  -  63  &  64 

Title  to  Land.     See  Land  Itegistry. 

Tolls;  for  the  maintenance  of  Roads  in  British  Columbia  .  -  -      82 

to  levy  Tolls  for  the  completion  of  tho  Lillooet-Aloxandria  Road  .  -      87 

to  levy  Tolls  for  the  completion  of  the  Lytton-Alcxandria  Road  -  -      38 

to  prevent  tho  evasion  of  Tolls  imposed  by  tho  Ly  tton-Alexandria  Road 

Toll  Act  ........      40 

for  levying  further  Tolls  on  the  Roads  in  British  Columbia  .  -      44 

— for  the  construction  of  a  Toll  Bridge  across  Thompson  River        .  -51&106 

— ^—  to  exempt  certain  articles  from  Road  and  Ferry  Tolls  in  British  Columbia      58 

to  exempt  Flour  and  Grain  from  Road  Tolls  ....    149 

. to  enable  the  Governor  to  grant  Charters  for  Tolls]  .  ,         .  .     159 

. to  exempt  articles  coming  from  the  interior  of  the  Colony  from  Road  Tolls    164 

Trustees;  to  declare  the  Imperial  Statute  of  ll'and  12  Victoria,  c.  96,  "Trustees 

Relief  Act,"  applicable  to  the  Colony,  as  and  from  19th  November,  1858       -    104 
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An  Appendix  containing — 

Ist. — Such  of  the  Colonial  Laws  as  will,  though  repealed,  be 
found  useful  for  reference; 

2nd. — Imperial  Statutes  affecting  British  Columbia;  and, 

8rd. — The  Charter  of  Grant  of  Vancouver  Island,  and  reconvey- 
ance thereof  to  the  Crown; 

has  been  prepared,  and  will  be  published  in  a  separate  Volume 
before  the  close  of  the  year. 

H.  P.  I  .  C, 
G.P., 
E.  G.  A. 
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